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eA Proeme to the third part of the Inſtitutes... 
N the Second part of the Ia ve have fpoken only of 
Acts of Parliament, (vi7.) u Charta, and many an- 
cient anc other Acts of Parliaſbnt, which we have explai- 
ned, and therein obſerved whit df them are declaratory of 
8 the ancient Laws of this Realm. yrbich are introductory of 
new, and which mixt: All of them {excepting very few) concerning 
Common'Pleas, and-thefe two great Pronouns, rum and Tram. 

In this Third part of the Inſtitutes we are to treat De mals, viz, of Sende t pur 
High Treaſon, and other Plea of the Crown and Criminal Cauſes, moſt 2 
of them by Act of Parliament, and ſome by the Common Law: in 
which Caſes the Law of all other is moſt neceſſary to be known, be- — _ 
cauſe it concerneth the ſafety of his Majeſty, the quiet of the Common- iefciencer, Ja 
wealth, and the life, honour, fame, liberty, blood, wife and poſterity . E vil hath not 
of the party accuſed, beſides the forfeiture of bis lande, goods, and all — bur 8 
that he hath: for it is truly ſaid of theſe Laws, Reliquæ leges privatorums by reaſon of the 
hominum commodis proſpiciunt he regia maj * dur vite,ac pab- Wane of ſome 
lice tranquillitati conſulunt. And that in theſe Caſes the ancient Maxim gal. 0 
of the Law principally holdeth, Miſera ſervitus eſt nbi jus eſt vagum, aut Stamford, 
incognitum. And where ſome do object againſt the laws of England, 
that they are dark and hard to be underſtood, we have ſpecially in theſe 
and other parts of the Inſtitutes opened ſuch windows, and made them 
ſo lightſome and eaſie to be under ſtood, as he that hath but the light of 
nature, (which Solomon calleth the candle of Almighty God, Prov. 20. 

27.) adding induſtry and diligence thereunto, may eaſily diſcern the 
ſame. And that may be verified of theſe Laws, that Lex eſt lux, Prov. 6. 
23. the Law it ſelf is a light. See Rom.. 14. And when ws confider how 
many Acts of Parliament (publiſhed in print) that have made new trea- 
ſons and other capitall offences, are either repealed by generall or ex- 
preſſe words, or expired; how many Indictments, attainders of treaſons, 
felonies and other crimes which are not warrantable by law at this 
day; and how few Book caſes there have been publiſhed of treaſons, 
(though a ſubject of greateſt importance) & thoſe very ſlenderly repor- 
ted: VVe in reſpect of the places which we have holden, and of our own 
obſervation, & by often conferences with the Sages of the law in ſormet 
times concerning criminall cauſes or Pleas of the Crown, have thought 
good to publiſh this Third part of the Iuſtitutes, wherein we follow that 


old and ſure rule, Quod judicandum eſt legibus, & non exemplis. A work 
B 2 arduous 


* 


Bal. cent. 3. fo. 148. 


$3 E. 3. c. 15. 


the ſubjects oft 


eA Proeme. 
arduous and full of ſuch diſſicult 


e realm more nearly by many degrees then any of the 
other, Herepnto you may adde that which Robert Holcoth an Engliſh- 
man, ſurnamed Theohrg we magnue,upon the ſecond Chapter of the book 
of Wiſdeme, in or about che 30 year of King . 3. wrote 20 this effect. 
Narraut hiſtaria qusd com Williehnus dax Normannerum eg An- 
gliæ canquiſ viſſa, aæliberavit guamudo linguamSdxonicam poſeet dt ſtru- 
ere, & Angliam g Normanniam is idiomate accordari, & ides ordina- 
vit quod nulla in curia regia piacitaret niſ in Gallico, & iteram quod 
puer quilibet panendus ad liter addiſceret Cullicum, & per Gallicum 
Latinum, que dus uſque hodie obſervantur. Haz ille, But the ſtatute of 
35 E. 3. c. i q. made not long after Halcoth wrote, hath taken theſe edits 
of a Conqueror away, and given due honour to our Engliſh language, 
which is as copious and ſignificant, and as able to expreſſe any thing in 
as few and apt wards, as any other native language that is ſpoken at 
this day. And G ſpeak what we think) we would derive from the 


n as we could, | 
When Heury the firſt died, all the iſſue male of the Conqueror and 
of his Sons were dead without iſſue male. | 
The wife of King H.1.was Mewde daughter of Malcolm King of Scot- 

land ſurnamed Canmer,& of Margaret his wife, who was the grandchild 
of Edwoud Ironſide King of Exgland. wiz, The ſaid King Edmond had 
iſſue Edward ſurnamed the Outlaw, becauſe he lived a long time be- 
yond Sea with Salamon King of Hungary out of the extent of the laws 
of this Realm. Edward had iſſue the laid Margaret his eldeſt daughter, 
famous for her piety and vertue: ſhe had iſſue Mamde wife of King H.1, 
who by her had iſſue Mawde,of whoſe Engliſh blood by Geffery Planta- 
gauet Earl of Anjoy all the Kings of England are lineally deſcended, 

We have in this Third part of the 1nftitutes cited our ancient Au- 
thors and books of the Law, vi. Bracton, Britton, the Mirror of Fuſti- 
ces,Fleta,and many ancient records: never (that we know) before pub- 
liſhed, to this end, that ſeeing the Pleus of the Crewn are for the moſt 
part grounded upon, or declared by ſtatute Laws, the ſtudious Reader 
may be inſtructed what the Common Law was before the making of 
thoſe ſtatutes, whereby he ſhall know whether the ſtatutes were intro- 
ductory of a new law, declaratory of the old, or mixt, and thereby per- 
ceive what was the reaſon and cauſe of the making ot the ſame, which 
will greatly conduce to the true underſtanding thereof. | 

We ball firſt treat of the higheſt and moſt hainous crime of High 
Treaſon, Crimen laſs Majeſtatis; and of the reſt in order, as they are 
greater and more odious then others. 
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C A 7. I. 
Of High Treaſon. 


P the Statute of 25 E. 3» De prodicionibus, is declared 25 E. 3. cap. 2. 
in certain particular Caſes, what offences ſhall be ta- 
ken to be Treaſtm, with thts reffriaton, Chat if any o⸗ 
> | dals happen beine 
# ] any Juffices, the Juſtices ſhould tarry without ing to 


I adjudged treaſon oz oth! : | 
| our foundation upon, and degin with that Ac of Parli- 
ament, the Letter whereof in proprio idiomate enfneth. 


A Hint pur ceo que divers opinions ount eftre eins ceucx heures qet Diver opinions 
caſedutceſtre dit treaſon, & en quel caſenemi, le roy « le requeſt neu. 
des ſeignuaurs & commons ad fait declariſment que enſuiſt.Ceſtaſſavoire, Les he mat 
qua nt home fait compaſſer on maginer la mort noſtre ſeigmor le roy ma- part Baabe 
dame fa compaigne, 614 de lour fit eigne Ca beire. On ſibome vialaſt la — — 4 to 
compaizne le roy, on leigne file le roy nient marie, ou la compaigne leigne * Luſtevog,, 
fitz & beirele roy. Ou fi home leve guerre enconter noftre ſeigntior le roy unt L 
en ſon realme, ou ſoit aidant as enemies noſlre dit ſeigniar le roy en ſon faſt Corn 0 the 
realme, donnant a eux aid ou comfort en ſon roialme, ou per aylours, & Engl money, 
de ceo provablement ſoit attaint de overt fact per gents de lour condition. chey were coined 
Bt ſi home counterface le grand ou pri vie Seale le roy, ou 7 monye. It ue denn e 
fe home apport faux money en ceſt roialme counterfait al mony danyli- — 2 
terre, ſi come la mony appelle * Luſheburgh, ou auter ſembleble a la dit 2 Dukedome. 


f See Chaucer in the 
mony dangliterre, ſachant le money eſtre faux, pur merchander mpg Prologue to the 
ment faire en diſceite noſtre dit ſeigniar le roy & de ſen people. fi Holt halle - 
home tuaſt ( hancelor, Treaſurer, ou Juſtices noſtre ſeignio le roy del un ary — 10 
Banke ou del auter, Juſtices in Eire & daſsiſes & touts auters Juſtices e. 


ale gnes de Vier & Terminer * eſleaunts en lour places en fefants lo of the coherence of 
fices, Et ſoit a entendre que les caſes ſu:ſnomes doit eftre adjudge treaſon, — 
que ſe extent a noſtre ſeigniour le roy & ſa royall Majeſtit. Et de tiel n 


and currant. 


manner de treaſon la forfeiture des eſcheates appertenant a moftre Pry — — 

le roy, cibien des terres & tenements tenus des auters, come de luy ene! reg vide 
; , tur i 1 il, 

meſme. — 5 fie ts 


exercente officium. 


Item, 


High Treaſon. Cap. 1: 


Item, V Hereas divers opinions have been before this time, in 
YE what Caſe Treaſon ſhall be ſaid, and in what not; 
the King, at the requeſt of the Lords and of the Commons, hath made 
a Declaration in the manner as hereafter followeth. That is to ſay, 
When a man doth compaſſe or imagine the death of our Lord the 
King, of my _ his Queen, or of their eldeſt Son and Heire: Or if 
a man do violate the Kings Compagnion, or the Kings eldeſt Daugh- 
cer unmarried, or the wife of the Kings eldeſt Son and Heire: Orifa 
man do levy warre againſt our Lord the King in his Realm, or be ad- 
herent tothe Kings enemies in his Realm, giving to them aid and 
comfort in the Realm or elſewhere, and thereof be provably attaint- 
ed of open deed by people of their condition. And if a man counter- 
feit the Kings Great or Privy Seal, or his Money: and if a man bring 
falſe money into this Realm counterfeit to the money of England, 2s 
the money called Luſheburgh, or other like to the ſaid money of Ex- 
gland, knowing the money to be falſe, to merchandize or make pay- 
ment, in deceit oft our ſaid Lord the King and of his people. And if a 
man ſlay the Chancellor, Treaſurer, or the Kings Juſtices of the one 
Bench or the other, Juſtices in Eire, or Juſtices of Aſſize, and all other 
Juſtices aſſigned to hear and determine, being in their place doing 
their offices. And it is to be underſtood, that in the caſes above re- 
hear ſed, it ought to be judged Treaſon, which extend to our Lord the 
King and his Royall Majeſty : And of ſuch Treaſon the forfeiture of 
the eſcheats pertaineth to our Lord the King, as well of the Lands and 
Tenemeats holden. of others, as of himſelf. | 

Andalbeit N can concern the King, his Crown and Dignity, moꝛe 
then Crimen læſæ Ma jeſtatis, High Treaſon : Pet at the requeſt of his Lozvs 
and Commons, the bleſſed Ring by authozity of Parliament made the Decla⸗ 
ration, as is aboveſaid ; and-therefoze, and foz other excellent lawes made at 
this Parliament, this was called Benedium Parliamentum, às it well deſerved.- 
Foz ercept it be Magna Charta, no other Aa of Parliament hath had moze ho- 
nour given-unto it by the King, Lo2ds ſpirituall andtempozall, and the Coms 
mons of the Realm ſoꝛ the time being in full Parliament, then this Ac concer- 
ning Treaſon hath had. Fo2 by the Statute of 1 H.4.c. 10. reciting that where 
at a Parliament holden 21 R.2.divers pains of Treaſon wereo2d4ined by Sta⸗ 
tute, in as much as there was no man did know how to behave himſelf, to do, 
ſpeak, 03 ſay, fo2 doubt of ſuch pains : It is enacted by the R ing, the Loꝛds and 
Cemmons, that in no time to come any Treaſon be judged otherwiſe, then it 
was 92dained by this Statute of 25 E. 3. The like honour is given to it by ths 
Statute of 1 E. 6. ca. 1 z. and by the Statute of 1 Ma. ca. 1. Seſſ. I. differer t times, 
but all agreeing in the magnifying and extolling of this bleſſed A of 25 E. 3. 
Df this Act of x Mariz we ſhall ſpeak moze hereafter. But to p2oc&d to give 
a light touch how other Aas of Pazliament have ben called. 

The Parliament holden at Drfozd Anno 42 Hl. 3. was called Inſanum Parli- 
amencum.t2 E. a. the Parliament of Whitebands, Albarum Fibularum 02 Metel- 
larum. 3 E 3.Parliamentum bonum. 10 R. a. Parliamentum quod fecit mirabilia, that 
wrough: wonders. 21 R. 2. Magnum Parliamentum. 6 H. 4. Parliamentum indo- 
um, Lack learning Parliament. 4. 6. Parliamentum Fuſtium, the Parliament 
of Bats. The Seſſion of Pazliament in An. 1 4. H. 8. called the Black Parlia⸗ 
ment. Che Act of 1 E. s. was called Parliamencum pium,the Pious Parliament. 
And the ſaid Act of 1 Mar. Parliamentum — the Bercifull Parliament. 
The Parliaments of Queen Elizabeth ſtiled Pia, juſta, & provida. The Parlia- 
ment holden An.21,of King James, called Felix Parliamentum, the happy — 
ment, 


Cap. I. 
ment, and the Parliament en 02d 
and in Pilltzy 


and the latter are yet of the © ' 1 

he Noh Cos zue de ihe th rent men, i. Bi: 
am 7 

ice of the Kings Beach, his Compaginatians CHEM 


Court; 
Inifire df 
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by 


ſame, let us divide this Ac concerning His Treaſon into 
93 Beads, and then pzoſecute the ſame in g rr. 


The ſecond concerneth The Kings Confort, 03 Queen. 
tion, that is, To Uiolate, 20 The Kings Eldeft Daughter ummatried. 
Carnally to know The Princes Wife. 


The third is Levying war againit the King. 


P J 4 : : a : : Cap . 

High Treaſon. & - 

The PEE — -- "NAS o2 without 
and declaring the ſame by ſome overt aw. 


4 


The Great mow 
: + 4s © % a e of The Privy . 
| The fifth is _ terfeſting Nr Sa wth 
The ggg un: by inging intothis Realm conteſt money | 
2 ings Coin, ec Heads are 
ikeneſs of the —— oe EPR theſe ſeveral Claſſes oz 
Wo — Anvil the offence be not within one of the — 
* : 
Veads, it is no Treaſon, 


of ; ich is treacherouſly to betray. 
J Treaſon] is derived — — — — — 
4 Rot. 2 Trabue, Betraped; and Trahiſon, pe : 
2, M. ©, , g 
1. memb. 0 4 
- << 25 Proditio. 61. Proditiones hlapopdypice — 
Artic. Cleri, 9 E. r leges Canuti fo. 118. ca, 61. is divided into two parts, vin. 
Inter leges iabilia. Treaſon The 
1 lera jure humano inexplabili: it Treaſon, Proditio parva. Ti 
b inter ſce dinto Pet f 
Tr. 21 E. 3. coram | Treaſon, Alta proditio, an R Prodere) and thereof cometh Proditoriè, 
— Latin wand uſed in Law is ſed in — Indictment of Erraſon, and cannot | 
lare non comperit which of neceſſity muſt be uſed iphzaſis, oz Circumlocution. - ]. . ; ö 
ſediuoſo equitant ex pꝛelled by any other wozd, Peri WI 2 * 
— it Declariſement. ] This Law is foz the moſt part Dec 
ſecundem leges «| Ad fait Dec lem * Declari anne] ae: 
e re =D Ts 
2p. 4. which was pet the ſtudious : ö Declariſement] will ſ 
Mich. 3. K. ce, ſq2mer Law, whereunto th 


ram Rege Rot. 


| 8 eres, Homo inclu- 
T Quant Home, &c.] This ertendeth l. — — extendeth 
55. Buck. Abbot Woman This Act is genera 5 from Secular Jurii⸗ 
de —_ had. ding both Pan which claimeda pziviledge to be — — was indicted of 
of Clergy in we e oye — — Armour —— 
what calcs the ane ding the Mortimers, XC. . Se abi 

7 Treaſon foz al aigned, and alledged, Se abſque offen 
— * 1 5 E. a, &c. Whereupon he ſummi Pontificis, non poſſe nec 
2 ions ho toys the Archiithops of Canterbury, 
" To perions Ec- 8 8 e reſpondere in hac parte, And — to the Barre, claimed his pꝛi⸗ 
Tee, Popke and Dublin, and their e ines G 882 mn, — 
— N —— 
been 5. us. — alk doubts) — — ING Ber caſter in vers Cates 
Fl 23. 30. it ever ſince , 121 
Mirror cap. * FG 0G 5. B hereafter Cap. Murdre & Larceny, fully hereafter in the 

-S.11. it appeareth. pos mentis, as ſhall be ſaid moze — 

— 0 5945 tune n ne, fdiſcretion,is not (un home) within 
— 3 ; 1 — b an I nfant Een nt is That others by his exam⸗ 

— F. z. Ne! pal end of | . iat: But ſuch 
N this Pratute ; ſo; the pzincipa d pancos, metus ad omnes pxrvenĩat: 
2 ap fear to offend, Ur pœna a n, 02 infants that are not of the age of 

. cap. ple ear men, oꝛ infants t hat 

, ponent e e min i 
21 Hz. 310 Mat. Diſcretion. An in caſe of Purder and Felonp, à fortiori, 

5 wan NS certain; and it it be certain in c 
5.2 CormRe: certain; — caſe of Treaſon. the ſame, 02 be thereof 

= be certain in cal and confeſſeth ; har 
.. W o2 Felony exi- 

ge 15. 8 „ If a man tommit Treaſon oꝛ become De non ſane memorie (qui patitur 
— otherwiſe convict, if 8 anſwer ; On ifaſter judgement he — 
Norm. ca. 79. ſo. lium mentis) he ſhill not ſhall vat the erecuted, fo2 it cannot be an eramp 
94s 95- 33 . 8. De non ſane memorie, he ſhall not be d whoſe S0ve- 
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raignes are in amity with the King of England, are within the p2oteci See h 

the Kimg,and do owe a locall obedience to the King,(are — 5 2 

- — they — Yigh — againk the King, they ſhall be puniſhed as br and how 

Traytoꝛs; but otherwiſe it is of an Enemy, whercof oluntas reputa- 

Reizes e. barar ro facto by 
and the change 


qT Fait Compaſler.} Let us ſœ firſt what | ; : , 
t , thereof, 
ning the death of a Dubject was befoze, and at ti of ry Br 5 Bracton, fol. 
Otatute, when Voluntas reputabatur pro facto. Andb Bracton aith, that Spe- 372 — 
Ctacur yoluntas & non exiĩtus, & nihil intereſt utrum quis occidat, aut cauſam 5 15 this word 
cls præbeat. Vo as When the Law was ſo holden, he muſt cauſam mortis przbere [compaſed. 5 
that is, declare the ſame by ſome open deed tending to the execution of his in⸗ el har volun- 
tent, oz which might be cauſe of death, as Juſkice . Spigurnel repozteth a =." ell. 
Caſe adjudged; That a mans wife went away with her Avowterer, and they — wp ns 
. Compaſſed the death ol the Yuſband, and as he was riding towards the Sefſi- — — 
ons of Dier and Terminer and Gaol-velivery, they aaulted him and ſtroke ſed — ; 
him with weapons, that he fell down as dead, whereupon they fled : the Bul⸗ . fuit per . 
band recovered and made Hue and Cry, and came to the Seſſions and ſhewed Hl 225 
all this matter to the Juſtices, and upon the warrant of the Juſtices they were — 
taken, indicted and arraigned; and all this ſpetiall matter was found by Uer- quantum in jpſ 
ot; and it was adjudged that the man ſhould be hanged, and the woman burnt, /*#244 %cidends, 
And Sir William Beresford Chief Julticeof the Common Pleas ſaid, that be, . le fmilibus. 
koze him and his Compagnions, Juſtices of Dier and Terminer and Gaole-de; 2 ® 
lrvery, a Pouth was arraigned, foz that he would have ffoln the gads of his Ser hereaker, ca.5 
Pater, and came to his aſters bed, where he lay aſleep, and with a knife at, De klebe. 
tempted with all his fozce to have cut his thꝛoat; and thinking that he had in⸗ £-3-4*- 27 af 
ded cut it, he fled: whereupon the Bafter tried out, and his net appꝛe⸗ 8 
hended the Pouth:and all this matter being found by ſpeciall Uerdic,in the nd r 
he was adjudged to be hanged, tc. Quia * voluntas reputabacur pro facto. Wo as But hg, 4-fol. 
it was not a bare compalſing oz plotting of the death of a man, either by wozy 6. Jade v+- 
02 w2iting, but ſuch an overt died, as is aſdꝛeſaid, to manifeſt the ſame. ©o as bout to 
if a man had compalſed the death of another, and had uttered the lame by wozys e, get, 
02 waiting, vet he ſhould not have died foz it, fo there wanted an overt deed ten- telony ere 
ding fo the erecution of his compalſing. But if a man had imaginedto mur- V. b. 1. fo. 29. b. 
der oꝛ rob another, and to that intent had become inaſidiator viarum, and aſlaul⸗ Al. Poulcers 
ted him, though he killed him not, noz to any thing from him, yet was it fe, . id, yoſtea 
lony, foz there was an overt deed. But in thoſe days, in the Caſe of the King if in fine. 3 
à man had compaſſed oꝛ imagined the death of the King (who is the Head ol the Glaovil lib, 14. 
Common: wealth) and had declared his compaſſing o2 imagine tion by wo2ds d: . 14. lib. 1. c.. 
waiting, this had ben High Treaſon, and a ſufficient overture by the ancient 2 lib. 3. C48. 
Law, And herewith agree all our ancient Byks. Clanvil ſaith, Cum quis d _— fol. 16, & 
Tagen in he title De che | Nth nor 
Bracton in the title De criminibus læſe majeſtatis, Ipſe accuſatus , Compaſſe, 
tuĩt mortem regis. And Britton fol. 16. C — 4 — — — 415 
and fo. 39. b. Cyface lencuſor ſon appeale,&c. que il oya meſme c& John nur parlar | ” 5 
del mort, ou tiel rreaſon, dic. And Flein ſaitg in his title De crimine læſæ wajeſta- Wb. 
Us, $i quis mortem regis auſu temerarĩo machinatus fueri:, &c. quam vis yoldntatgn C c good. 
non perduxic ad effectum. And the Mirror ſaith,Crime de ma jeſtie eſt un peche hor- Mjregr6. 34 5.13. 
rible fait al roy,&c. pceux q occirent le roy, ou compaſſan a faire. And it will de- D. peak de. 
light vou ( in reſpec of reverend antiquity) to heart a pꝛeſident of an appeal — F 
(which then x after was in uſe) of High Treaſon, en pleine pliam̃, &c. en temps — rk 
roy Edmond en celtes parolx.Rocelyn icy dit vers Waligrox iilonq q a tiel jour tiel Vide Mic. 4 H.. 
anne del raigne de tiel ro iel lieu vi i 37 K ae 
4 y, cn tiel lieu vient celuy Waligrot a c& Rocelyn, & luy L Kat 
INF" 


trova deſtre en company, & en aide enſemblement ove Atheling. Thurk:14, Balfard Se Nee 2 
, more 


& autres de faire priſoner, ou en tache ire niẽ ſeigni 
| 0 pur occire niẽ ſeignior le roy Edmond, gu inthe 
en autre manner p coupe feloniouſment, & a ceo faire fuet᷑ entreintes a ceo eduncel Appeals. — 


celer, & 2 ceo felony iſſiat fornir ſolona lour ier By all whic it is Brad Krit . 
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of King Philip, who married Queen Mary, and was but a nominative King, faz 

Nueen Mary had the office and dignity of a King, ſo as ſhe that wanted: the \ 
name of a Ring, but had the office and dignit ie was within this Act of 25 E. 3. 
And he that had the name, and not the office and dignity of the King, was not 
within it. And therefoze an Ac was made, that to compaſſe oꝛ imagine the 
death of King Philip, xc. during his marriage with the Nucen, was Treaſon. 
4A Nueen regnant is within theſc woꝛde, ate ſeignior le Roy I foz ſhe hath the 
office of a Ring. - 

This Aa is to be underſtood ef a King in poſſeſſion of the Crown and King- 7 11 1.7. C. 
dome: foz if there be a King regnant in poſſeſſion, although he be Rex de facto, 

& non de jure, yet is he ſeignior le Roy within the Purvien of this ſfatute. And 

the other that hath right, and is out of poſſeſſ ion, is not within this Ad. Bay if 4 E. 4. 1. 
treaſon be committed againſt a King de facto, x non de jure, and aſter the King 9 E +4": * 
de jure cometh to the Crown, he ſhall puniſh the treaſon done to the King de 

facto: andapardon granted by a King de jure, that is not alſode facto, is void. 

If the Crown deſcend to the rightful heire, he is Rex befoze Co2onation : foz 
by the Law of England there is no interregnum: and Cozonation is but an az 
nament oz ſolemnity of honour. And ſoit was re{clved by all the Judges Hil, Hi. « Ja. in the 
1 Ja. in the caſe of Watſon and Clark Seminary Prieſts ; fo2 by the law there caſe of Warſon 
is alwates a Ring, in whoſe name the laws are to be maintained and erecu- and Clark ſemi- 
ted, otherwiſe Juſtice ſhould fail. Divers Kings befoze the Conqueſt volun- _ IM 5 
tarily renounced their Kingly office: And ſo did Ring H.2, in the 16, year of * 
his reign, and Henry his ſon was created and crowned. 

It appeareth by Britton, that to compalle the death of the father of the King, See the preamble» 
is treaſon, and ſo was the law holden long after that: Foz after King E. 2. had Auxint pur ceo a 
diſmilled himſelf vf his kingly office and duty, and his ſon by the name of E. 3. 7, 4 in 
was crowned, and King regnant, thoſe curſed Caitifs, Thomas Gourney and — 
William Ocle and others, were attainted o High Treaſon fo2 murther ing the gen caſe dont eftre 
Kings father, who had been King by the name ol E. 2. and had judgement to be 41. _ & in 
drawn, hanged, and quartered, quel caſe uti. 

* The like judgement was given againtt Sir Joho Matrevers Knight and g. nun- 
others, as being guilty of the death of the Kings uncle, Edmond Earl of Bent, Pn na.” 
which at that time (being ſo near of the llood rapal) was by ſome holden alſo num. 3, & 4. 
treaſon, But now this Ac of 25 E. 3. hath reſtrained High treaſon in caſe of 
death, al nfe ſeignior le Roy, ſa compaigne, & al eigne ficz, & heir le Roy. 

Nicholas de Segrave was charged in open Parliament in præſentia dm Reg. pl jd Parliam 
comitum, baronum, & aliorum de conſilio Regis tunc ibi exiftent', that the King E. 4 ä regni 
in the warre of Dcstland being amongſt his enemies, Nicholas Segrave his liege (a; 33. Noth. 
man, and holding of the King by homage andfealty, ſerved him foz his aid in Rer. 27, & 23. 
that warre, did malit ioully move contention and diſcoꝛd without cauſe, with 
John de Crombewell, charging him with many eno2mious crimes, and offered 
to pꝛove it upon his body. To whom the ſatd John anſwered, that he wouldan- 
ſwer him in the Kings Court, as the Court ſhould conſider, c. and thereupon 
gave him his faith. After Nich.withdrewhimſelf from the Kings Hoſt, and from 
the Kings aid, leaving the King amongſt his enemies, in periculs hoſtium ſuo- 
rum,andadjourned the ſaid John to defend himſelf in the Court of the King 
of France, and prefired him a certain day, Et fie quantum in eofuir, ſubjiciens 
& ſubmittens dominium regis & regni ſubjectionĩ dfii regis Franciz, ad hoc facien- 
dum iter ſuum arrĩpuĩt uſque Dovoriam, ad transfretandum, &c. All which the 
ſaid Nich. tonfeſſed, & yoluncaci dñi regis de alto & baſſo inde ſe ſubmiſit. Et 
ſuper hoc dñs Rex volens habere a viſamentum Comitum, Baronum, Magnatum, 

& aliorum de conſilio ſuo, injunxit eiſdem ĩ n homagio, fidelicate, & ligeantia qui- 
bus eĩ tenentur. quod ipſum fideliter conſulerent, qualis pœna pro tali facto fic co- 
guito fuerit infligenda : qui omnes, habito ſuper hoc diligenti tractatu & aviſa- 
mento, conſideratĩs & ĩntellectis omnibus in prædicto facto contentis, &c. dicunt 
quod hu juſmodi factum meretur amiſſionem vitæ & membrorum, &c. @o as this 
offence was then ſolemnly in Parliament adjudged High treaſon. But this is 
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High Treaſon. | Capt: 
taken away by this Ack of 25 E. 3. being not under any et the claſſes oz heads 
ſpecified in this Ad. | 

So piracy by any of the Kingsſubjecs upon another, was taken to be treaſon 
befo2e this Act, fo2 ſo is the byk to be intended, becauſe a piꝛat is Hoſtis humani 
generis. But by this Act if is not now to be judzed treaſon. Sce hercafter in the 
chapter of Piracy. 

One doth marry a Qucen regnant, if the husband compaſte the death of the 
Queen, and declare the ſame by overt ac, he is guilty of treaſon, and puniſh-- 
ble by this Ac,fo2 to this and many other purpoſes the is a diſtinct perſon by the 
Common law. And ſo if a Queen wife of a King regnant compaſſe the death 
of the King, and declare the ſame by overt act, the is guilty of treaſon,# puniſh⸗ 
able by this ac. So as (that we may ſpeak it once fo2 all) by theſe and many o- 
thers that might be cited, (ſome whereof ſhall hereafter be touched) the pꝛeam⸗ 
ble of this Act appeareth to be true, that divers optnicus had been befoze the ma- 
king of this act, what offences ſhould be judged Vigh treaſon, and what not. 

This ſtatute having reſtrained the compaſſing, tc. of death to the King, 
Nueen, and P2ince, it came to paſſe after the making of this Aa, that in 3 R. 2. 
two Citizens of London, John Kerby Merter, and John Algore Gꝛocer, cont ei⸗ 
ving malice againſt John Imperial Janeyois of ©, Mary in Genoa that came as 


+ Ambaſſadour from the ſtate of Genoa to the King, (under the Kings Letters 


of ſafe conduc\,fo2 alliance to be had between the King and the Duke and Com- 
minalty of Genoa afozeſaid) ſoꝛ that the ſaid John Imperial had obtatneda * mo- 
nopoly to furniſh this land (Keeping his ſtaple at Southampton) of all ſach 
wares as came from the Levant,ſo plentiſally as was to be had in all the weſt 
parts of Chriſtendome, the ſaid John Imperial was killed by them, as moze at 
large appears by the recoꝛd. Andalbeit the ſaid John Imperial was an Ambaſ- 
ſadour under the Kings ſafe conduc, andthe killing of him was juſti belli cauſa, 
pet the killing of him was no treaſon, becaufe it was not under any of the ſaid 
claſſes oꝛ heads, untill it was at that time declared by Parliament in theſe 
wo2ds, Quel caſe examine & diſpute inter les ſeigniors & commons, & puis mie al 
Roy en pleine Parliament, eſtoĩt illonques devant Dre ſeignior le Roy declares, de- 
terminus, & aſſentus, que tiel fait, & coupe eſt treaſon, & crime de royall majeſtic 
blemye, en quel caſe il ne doit alldwer a nulluy priviledge del clergie : and accoz- 
dingly the ſaid Kerby and Algore were attainted of High treaſon in the Kings 
Bench, Hil. 3 R.2. ubi ſupra. But this Declaration is taken away by the ſtatute 
of 1 Mariæ, as hercafter ſhall be ſaid, and yet of this Declaration we ſhall make 
much uſe hereafter. 

In the 22 year of E. 3, Which was about 3 years befoze the making of this 
Act, one John at Hill had murdered A. de Walton the Kings Ambaſſadour,pun- 
cium dñi regis mill, ad mandatum regis exequendum : this was adjudged High 
treaſon, foz which he was drawn, hanged, and beheaded,xc. Foz true it is, quod 
legatus ejus vice fungitur a quo deſtinatur, & honorandus eſt licut ille cujus yicem 
gerir, & legatos violare contra jus gentium eſt. But by this Ad cf 25 E. 3. it is 
reſtrained to the death de nr̃e ſeignior le Roy, and therefoze prorex is not within 
this ſtatute. 


q Sa Compaigne.] This woꝛd compaigne, (Which is all one with con- 
ſozt oꝛ wife) was uſed, that compaſſing, xc. muſt be during the marriage with 


the King, fo2 after the Kings death ſhe is not ſa compaigne, and therefoze it 


extendeth not to a Queen dowager, and foz this cauſe this woꝛd compaigne was 
uſed in this Ad. 


J Le fitz eigne & heire le Roy. The eldeſt Son and heir of a Queen 
Regnant is within this Law. WBefoze this Statute ſome did held, that to 
compaſſe the death of any of the Kings Children, was Treaſon. But by this Ac 
it is reſtrained to the Pzince, the Kings Son, being heir apparent to the 
Crewn ſoꝛ the time being: and he need mot be the firſt-begotten Son, — 

e 
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the ſecond alter the deceaſe of the firſt-begotten without ine, is Fitz eigne 
within this ſtatute, & ſic de czteris, If the heir apparent to the Crown be a 
collateral heire apparent, he is not within this ſtatute, untill it be declared by 
Parliament, as it was in the Duke of Y orks caſe. - 

Roger Mortimer Earl of March was in Anno Domini 1437 (11 R. 2.) p20- 
claimed heire apparent. Anno 39 H. 6. Richard Duke of York was Itkewiſc 
pꝛoclaimed heire apparent. And ſo was John de la Poole Carl of Lincoln, by 
R. 3. And Henry Marquiſſe of Exeter, by King Henry the eighth. 15ut nonc 
of theſe, o2 of the lite, are within the Purvienof this ſtatute. And now that we 
have handled compaſings and imaginations,let us p2oced to the reſidue which 
concern Aas and Deeds. LE des | 

J Heire is here taken fo2 heir apparent, foꝛ he cannot be heir in the life of the 


Father. 

Si homo violaſt la compaigne le Roy ] The @irroz faith, 
Crime de Majeſtie vers le Roy p ceux Rvowterors q ſpergiſſent la feme le Roy. 
M hereby it appeareth that this mas High Treaſon by the Common Law. 
Violare is here taken ſoꝛ carnaliter cognoſcere ; and it is no treaſon, unleſle it 
be done dur ing the marriage with the King, and crtendeth not to a Quten 
Dowager as hath been ſaid. And if the wife of the king doth yield and conſent 
to him that committeth this treaſon, it is treaſon in her, 


Ou la compaigne de lour fitz & heire. ] This alſo ert endet⸗ 
to the wife of the Prince, during the coverture between them, and not to a 
Towager : and if the wife yield and conſent to him that commits this treaſon, 
it is treaſon in her. 


J Heire. ] Heire here is taken ut ſupra, foz heire apparent. 


Ou leigne file nient marie. ] ( That is) elveft daughter not married 
at the time of the Niolat ion, albeit there had ben an elder daughter then the, 
who is dead without iſſue. The Pirroz, Ayowrerors 5 ſpergiſſent la file le Roy 
eignes legittime, avant ceo q el ſoit marie, 

And the reaſon that the eldeft only is here mentioned, is, fo2 that fo2 default 
of iNue Male, the only is inheritable to the Crown. 


du ſi home leva guerre enconter noſtre ſeignior le Roy. 
a This was High treaſon by the common law,fo2 no ſubject can levy war with- 
in the Realm, without authozity from the King,fo2 to him it only belongeth. See 
F.N.B.11 3. a. Le Roy de droit doit ſaver & defender ſon realme vers enemies,&c. 

b A compaſſing oz conſpiracy to levy war, is no Treaſon, foz there muſt be 
a levying of war in facto. But if many conſpire to levy war, and ſome of them 
dolevy the ſame acco2ding to the conſpiracy,this is High Treaſon in all, fo2 in 
Treaſon all be pꝛincipals, and waz is levied. 

Ifany levy war to erpulſe ſtrangers, to delixer men out of pꝛiſons, to remove 
Counſelloꝛs, oꝛ againſt any ſtatute, oꝛ to any other end, pretending Neſezmati⸗ 
on of their own heads, without warrant ; this is levying of warre ag«inft the 

Bing: becauſe they take upon them Royall Authoꝛity, which is againſt the 
King. There is a diverſity between le vying of war, and committ ing of a great 
Riot, a Rout, oꝛ an unlawfull aſſemtty. c Fo2 example, as if three, 02 four, oꝛ 

moꝛe, do riſe to burn, oꝛ pul down an incloſure in Dale, which the Loꝛd of the 
Manoꝛ of Dale hath mide there in that particular place; this oꝛ the like is a 
Riot. a Rout, oꝛ an unlawfull Aſſembly, and no Treaſon. But if they had ri- 
ſen of purpoſe to alter Religion eſtabliſhed within the Neal, o: Laws, oz to 
go from Town to Town generally, and to caft down Incloſures, this is a levy- 
ing of war (though there be no great number ol the Conſptratoꝛs) within the 
Pur vien of this Statute, becauſe the pzetence is public k and generall, and not 


pꝛivate felony. 


Micror ca. 1. f. 5. 
Brit. c. 23. fo. 43. 


33 H. 8. cap. 21. 


Paſch. 28 H. 8. in 
Spilmans Reports 


in Caſe of Queen 
nne 


Anne. 

33 H.8.ubi ſupra, 
in caſe of Queen 
Katherine. 


* Mir.cap.1. $. . 
See Brit. cap. 23. 
fo. 43. 44. & cap. 
29. fol. 71. 

1 Mar, Parl. 2. c. 1. 
4 Glanvil lib. 1. 
cap. 2, I. 14. C. 1. 
Bracton lib. 3. 
fol. 118. 

Britton f. 16, &c. 
Flera lib. 1. ca. 21. 
Mir, ca. 1.5, 5. 

b x Mar. 98. b. 
Dier in Sir N. 
Throg martons 
Cale. 

See 21 E. 3-23. 
21 R. 2, cap. Re- 
peale, 

1 H. 4. Cap. 3. 

8 E. 3. 20. 

See hereaſter, 
cap. 73. againſt 
going or riding 
armed. 

c See Rot. Parl. in 
Cro. Epiphan. 
20 E. 1. Rot. 23. 
Hum frey de Bo- 
buns Caſe. 4 Eliz. 
210. b. Dier. 

See the ſtatute of 
1 Mar. ca, 3. by 
which, Grand 
Riots in ſome 
Caſes be made 


IS 


of England, 1 
being Attournty- 
General, and 
prelent. 


Rot. Parl. 5 H. 4. 
num. 11, 12. 

13 Elix. cap. 1. b. 
I he Indictments 
and Attainders 
of treaſon by 
force of this ſta- 
tute are not more 
to be followed, 
becauſe the ſta- 
tute, which made 
them good, is 
expired. 

Dier, 3 & 4 Ph.& 
Mar. 144. 

10 E.4.6. 1 Mar. 
Treaſon, Br. 24. 
Ter. Mic. 8 H. $. 
Mich. 7 H. 5. 
Coram Rege. 
Heref, Rot. 20. 

4 Rot. Parl. 

20 E. 1. num. 2. 
ohn de Brettai ne- 


Caſe. 


Rot. Patl. 3 3. E. 1. 
Rot. 6. Rob. de Ros 
de Werks Caſe. 

8 B. 3. 20. 

38 E 3. 31. a. 
Patl. 4. R. z. num. 
17, 18, &c. 

5 R. 2. Triall 54. 
Hil. 18 E. 3. co- 
ram rege. Rot. 


145. E 


43. Aſſ. 2 8.4 2. Aſſ. 


High T reaſon. 


Cap. 1. 
Taſch. 39 Eliz. pꝛivate in particular. And ſo it was reſolved in the Caſe of Richard Bradſhaw 
by all the Judges LBijtler, Robert Burton Maſon, and others of Drfo2dlhire, whoſe Caſe was, 


That they conſpired and agreed to aſſemble themſelves with ſo many as they 
could pꝛocure at Enflowe-Vithin the ſaid County, and there to riſe, and from 
thence to go from-Gentlemans houſe to Gentlemans houſe, and to caſt down 
Incloſures, as well fo: inlargement of Yigh-wayes as of errable Lands, And 
they agreed to get Armour and Artillery at the L 02d Norris his houſe, and to 
weare them in going from Gentlemans houſe to Gentlemans houſe fo2 the 
pur poſe afo2eſaid,and to that purpoſe they perſwaded divers others: andall this 
was confeſſed by the offenders. And it was reſolved, That this was a compaſ⸗ 
ſing and intent ion to levy war againſt the Queen, becauſe the pretence was 
publick within the ſtatute of 13 Eliz. cap. 1. (the Letter whereof herein ſhozt- 
ly followeth,) and the Dffenders were attaintedand erecuted at Enflowe-Vil. 

And this diverſity is p2oted by a latter Branch ofthis Aa. 

Ec ſi per caſe aſcun home de ceſt realme chimancha atme diſcovert ſecretment 
oye gents armes, contre aſcun autre, pur luy tuer, ou difrober, ou pur luy prender, 
ou retainer tang il face fine, ou ranſome pur fa deliverance, neſt lentention le Roy 
& de ſon counſell, ꝙ en tiel caſe ſoĩt ad judge treafon, mes ſoir adjudge felony, ou 
treſpaſſe, ſolunꝗ̃ le ley del tie auncientment uſe, M hereby it appeareth, that 
bearing of armes in warlike manner ſoꝛ a pꝛi vate revenge o2 end, is nol 
of war againſt the King within this ſtatute. Do that every gathering of fozce 
is not High Treaſon. And ſo it was reſol ved in Parliament, in 5 H, 4. Rot. 
Parliam. num, 11, & 12. the Earl of Nozthumbertands Caſe. 

By the laid Statute of 13 Eliz.cap. 1. it is enacted, declared, and eftabliſhed, 
That during the natural life of Queen Elizabeth, if any within the Realm or wich- 
out, ſhould compaſſe, imagine, invent, deviſe, or intend to leyy war againſt her Ma- 
jeſty, within this Realm or without, and the ſame declare by writing, or word, &c, 
that ic ſhould be High Treaſon. vo during the life of the Queen, a conſpiracy 
to levy war was Yigh Treaſon, though no war were levied ; and upon that 
law, Bradſhaw, Burton and others were attainfed of High Treaſon, fo2 conſpi- 
racy onely tolevy war. But it was reſolvedby all the Jufkices, that it was no 
Treaſon within the ſtatute of 25 E. 3. as hath been ſaid. The wozds in this 
law are | levie guerre: ] An actual Rebellion oz Jnſurrection is a levying of war 
within this Act, and by the name of levping war is to be erp2eſſed in the In⸗ 
dictment. If any with ſtrength and weapons in valve and defenſive, doth hold 
and defend a Caſtle o2 Fo2t againſt the King and his power, this is levping 
of war againſt the King within this Statute of 25 B. 3. 

It was reſolved by all the Judges of England in the reign ol King H. 8. that 
an Inſurreaion againſt the Statute of Labourers, fo2 the inhanſing of ſalaries 
and wages, was a levying of war againſt the King, becauſe it was generally a- 
gainſt the Kings Law, and the offenders took upon them the reformation there- 
of, which ſubjecs by gathering of power ought not to do. Jt was ſpecially found, 
that divers of the Kings ſubjects did miniſter and yield vicuals to Sir John 
Oldcatile Knight and others, being in open war againft the King, and that 
they were in company with them in open war; but all this was found ts be pro 
timore mortis, & quod receſſerunt quam cito potuerunt: and it was adjudged to 
be no Treaſon, becauſe it was foz fear of death. Et actus non facit reum, niſi 
mens fit rea, And therefoze this in them was no lovying of war againſt the King 
within thts Act. 


Ou ſoit adherent as enemies noſtre ſeigniour le roy, a 


Gitbert de l. was eux donant aide & comfort en ſon roialme & aylors.] 


a Scot. 


Rot. Parl. 7 R. 2. 


q Adherent,] his is here explained, viz. in giving aide and com- 


num. 15,17. 24. fozt totheKings enemies within the Realm oꝛ without: Delivery oz ſurren⸗ 
7 H. 4. 47: Cult. der of the Kings Caſtles oꝛ Fo2ts by the Kings Captain thereof to the Kings 


de Norm, cap. 73- 
b Vid. 13 Elix. 
Dier 298. 


enemy within the Realm oz without foz reward, zc. is an adhering to the 
Rings enemy, and cenſecuently Treaſon declared by this Ac, b A, is out of 


the 


Cap. 1. High Treaſon. n 

the Realm at the time of a Rebellion within England, and one of the Rebels See bereafeer, 

flie out of the Realm, whom A. knowing his treaſon doth ide 02 ſuccour, this 35 H. 8. cap. 2. 

is notreaſon in A. by this bzanch of 25 E. 3. becauſe the traytoꝛ is no cnemy, 

as hereafter tall be ſaid; and this ſtatute is taken trial. c 43 AL 28,29, 
J As enemies. Inimi-us in legall underſtanding is hoſti /, fo2 c the ſub⸗ - my as b. 

jects of the King, though they be in open war oꝛ rebellion ag inſt the Bing, 4 Mar. Treaſon, 

pet are they not the Kings enemies, but trayto2s ; fo2 enc:ntes be t hoct that be Br. 3 

out of the allegiance ofthe King, If a Subieg joyn with a fozatne Enemp, . _ ibid. 24 

and come into England with him, he ſhall not be taken pziſener here, andran- ;, 2 


ſomed, 02 pzoceeded with as an enemy ſh. ll, but he ſhall be taken as a trayto2 13 El. Dier 298, 
Ex libro de Grif- 


fo the King, 

d AnEnemy coming in open hoſtility into England, and taken, ſhall be . < Ferkin 
either executed by Parti Il Law, oz ranſomed; foz he cannot be indiged of 1 Mar 
treaſon, fo2 that he never was within the pꝛotegion oꝛ ligc.nce cf the Bing, fl. 145. a. : 
and the Indictment of Treaſon ſaith, Contra l geantiam ſuam debicam. Lib. 7. fol.6. b. 


* Darid Pzince of Wales levied war againlt F. 1. Zhis was Treaſon, foz C:ivins Caſe. | 


that he was within the homage and lige:nce of the King, and had judgement Mich. 13, & 1 
given againſt him as a Trayton, ind not as an enemy. And elbeit in many pꝛe⸗ Eli. per Jubice.. 
ſidents of Indidments, Dubjeas that be Kebells and Traptors, xc. be called 19 E. 4. 6. b. 
proditores & inimici ; pet within this Statute they are not inimici. 18 H. 6. Cap. 4. 

In the Duke of Nozfolks Caſe the queſtion was, a league being between ?® _ _ 
the Auen of England andthe King of Scots, whether the Lo2d Heriſe and 5; II. C. p. 4. 
other ®cots in aperto prælio burning and wafting divers Towns in England 7 E. 4.14 13 E-4. 
without the afent of the A ing, were enemies in law within this ſtatute; and 9. 21 E. 3. 16,17. 
reſolved that they were. Der mozc hereafter in this third part of the Inſti⸗ Neziſt. 129. bir. 
tutes, cap. 49. of Piracy, tc. upon the ſtatute of 28 H. 8. cap. 15. — AL pa 1 

. | $R.2, bi ſupra. 

A Ou per ailors. That is to fay, out of the Realm of England. But 22 1 
then it maß be demanded, how thoulo at this time this fozaign treaſon be tried? Pn, M3: 1. 
And ſome b of our Books doanſwer; that the offender thall be indided and tried n r © * © 
in this Realm where his land lieth, and ſo it was adjudged in 2 H. 4. But nom Rot. 8. Wallis. 
by the ®tatute of 35 H. 8.cap. 2. (Which yet remains in force) All offences 35 H. 8. cap. 2. 
made 02 declared, a hereafter made 02 declared treaſons, miſpꝛillons of treaſon, 3 Mr. «bt ſupra. 
and concealments of treaſon, committed out of the realm of England, ſhall be 3 rf 298: 
inquired of, heard and determined, either in the Kings Bench, oz befoze Com- fo. 90. 3. & b. See 
miioners in ſuch Shire as ſhall be aſigney by the King. If it be befoze Com- the firlt part uf the 
millioners, it hath ben commonly uſed, that the King doth w2ite his name in Iaſtitates, 440. 
the upper part of the Commiſſion. Bat in the Caſe of Patrick O Cullen an — RD 
Iriſh⸗man, the Queen did pat her ſignature to the Warrant to the Lo2dke- 8 Peer mn _ 
per, and not to the Commiſſion : * and it was holdcn by the Juſtices that the Treafoa at Bruſ- 
one way and the other was a ſufficient aſſignment by the Kine. within the ®ta- ſels in parribue 
tute of 35 H. 8. tranſmar ini. 

i Jt was reſolved by all the Judges of England, that ſoꝛ a freaſon done in IS ” 
Ireland the offender may be tried by the ſtatuts of 35 H. S. in England, becauſe £.z3. Calvin 22 
the woꝛds of the ſtatute be, All Tres ſons committed out of the Realm of England, Vid. Dier Mich. 
and Ireland is out of the Realm of England. And fo it was reſolved in Sir John 29 & 20. Eliz, fo, 
Parros Caſe. And our wozd here per ailors} is as much as out of the s e 
Realm of England. Der Paſch, 2 H. 4. coram Rege Ro:, 8. Salop. Treaſon Caſe. "_ 
in Wales. k 28 H.$.cap.15. 

x All treaſons done upon the Sea ſhall be inquired, head and determined in This Act concer- 
ſuch Dhires and places of the Realm as ſhall be limited by the Kings Commiſſi- ning Treaſons is 
on, in like fozmand condition as if the ſame had been done upon the land, xc. — : 
after the common courſe of the lawes of this land. And dy the pzcamble it ap- 35 H. 8. n. 
peareth, that it cculd not be tried by the Comnien law, but by the Cixil lum iii infra cap, 
befoze the L 02d Admirall. Se hereafter in the erpoſition cf the Etatute of 30. 1277 
28 H. 8. cap. 15. & infra, cap. 49. 2 

« Ec Elz. 5. c. 5. 
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High Treaſon. Cap. 1. 


Et de ceo provablement ſoit attaint per overt fait per 


gents de lour condition. Jn this bzanch four things are to be obſerved. 


a See 1 E.6.ca,12. A Firſt this woꝛd orovable nent] pꝛovably, that is, upon direct and manifeſt 


the laſt clauſe. 

5 E. 6. cap. 11. 

1 & 2 Ph & I lar. 
cap. 10. & 11. 

1 Eliz. cap. 6. 

13 Eliz. cap. 1. 
Stanf. pl. Cor. 89. 
& 164. 

Br. coton. 4 Mar. 
220. 

Diet 2 Mar. ſo. 99. 


Rot. parl. an. 33. 
E. 1. Rot. 6. Jo. 
Salvyns caſc. 

b 43. Aſſ. 28. 

8 E. 3. 20. 

7 H. 4.27.34 E. 3. 
cap. 12. Lib. 4. 
fo. 57. the Sadlets 
caſe. 


29 H. 6. cap. 1. 


Vide ſupra verbo 
J Aſort. fo. 6. 


Vide 21. R. 2. cap. 
3. but it is repca- 
led by 1 H. 4. ca. z. 
* Hil. 36 Eliz. 
Doctor Lopes 
Cale, 13 Eliz. Cx. 
Brook. T reaſon 


24> 
Hill. 1 Ja. R. Lo. 
Cobhams Calc. 


p2 cf, not upon conjecturall pꝛeſumptions, oz inferences, oz ſtraines of wit, 
but upon gxd and ſufficient pzxf. And herein the adverb [proyablement] pꝛo⸗ 
rably hath a great fezce, and ſignifieth a direc and plain pzxf ; which wozd 
the Bing, the Loꝛds and Commons in Parliament did uſe, foz that the offence 
was ſo hainous , and was ſo heavily and ſexerelp puniſhed, as none other 
the like, and therefoze the offender mult pꝛovably be attainted, which wozds 
are as fo2cible as upon direct and manifeſt pz2f. Note, the wozd is not | pzo- 
bebly] foꝛ then commune argumentum might have ſerved, but the woꝛd is | pro- 
vaoly, be attainted. 3 

2. This woꝛd attaint ] neceſſarily implieth that he be pꝛoceded with and 
attaint ed acco2ding to the due courſe and p2oceedings of law, and not by abſo- 
lute power, oꝛ by other means, as in fozmer times had been uſed. b And 
thereſoꝛe if a man doth adhere to the enemies of the King, 02 be ſlain in open 
war againſt the King, o2 other wiſe dye befoze the attainder of treaſon, he fozfeit- 
eth nothing, becauſe (as this Act ſaith) he is not attainted: wherein this Au 
hath altered that which befoze this Ad, in caſe of Treaſon, was taken ſoz 
Law. And the ſtatute of 34 E. 3. > 12. ſaves nothing to the King, but that 
which was in eile, and pert e ining tothe King at the making of that Ad. And 
thiz appeareth by a judgement in Parliament in Anno 29 H. 6. cap. 1. That 
* T:ck Cade being ſlain in open rebellion could no way be puniſhed, oz fozfeit 
any thing, and therefoze was attainted by that Aa of High treaſon. 


3. © Per overt fait, ] per apertum fa dum. This dothalſp Erengthen the 
foꝛmer expoſition of the wo2d{ provablemeac]that it muſt be pꝛovablp, by an open 
act, which muſt be manifeſtly pꝛoved. As il divers do conſpire the death of the 
King, and the manner how, and thereupon pꝛovide weapons, powder,“ poiſon, 
allay harneile, ſend letters c. 02 the like, for execution of the conſpiracy. Alſo 
pꝛeparation by ſome overt aa, ta depoſe the King, oz take the King by ſoꝛ te and 
ſteong hand, and to impꝛiſon him, untill he hath yielded to certain demands, 
this 13 a ſufficient overt ac to pꝛove the compaſſing + imagination of the death 
of the Ring: fo2 this upon the matter is to make the King a ſubjec, and to de⸗ 
ſpoyl him of his kingly office of reyal government. And ſo it was reſolved by all 
the Judges of England, Hil. r ic. regis, in the caſe of the Lo. Cobham, Loz2d 
Gray, and VVatſon andClark Deminary Pꝛieſts: And ſo had it been reſolved 
by the Juftices, Hi. 43 Eliz in the caſe of the Earls of E. and at $.who intended 
to go to the Ccurt where the Nucen was,x to have taken her into their power, 
«nd to habe removed divers of her Counſel, and foz that end did aſſemble a mul- 
titude of people; this being raiſed to the end afozeſaid,was a ſufficient overt au 
fo2 compaſiing the death of the Queen. And ſo by wofull experience in former 
times it bath fallen out, in the caſes of King E. 2. R. 2. H. 6. & E.5.that were taken 


* In ancient time and impꝛiſoned by their ſubjeas. And this is made moze plain by the legal fozm 


traditiose & felc- 


nice, patl. 3 7 E. Is. 
rot.. Robert de 


Ros his caſe, but 
no proditorte is 
»neceſfarily requi- 
16d. 
Vide Britton fo. 
16 and 19. 1 Mar. 
Br. treaſon 24. 
Ter. Mic. 5 E. 6. 
Lib. Intr. Coke 
fol. 482. 
Sanguinis O ma- 
ledicta ſit is, &c. 


of an indictment of treaſon. Foz firlt it is alledged ac coꝛding ta this Au, Quod 
proditoriè compaſſa vit & iĩmaginatus fuic mortem & deſtructionem dii regis, & ip- 
ſum dom. regem interficere c. In the ſecond part of the indictment is alledged 
the overt act & ad illam nephandam & prodicoriam compaſſationem, imaginatio- 
nem, & propolitum ſuum perficiend & perimplend, and then certainly to ſet domn 
the overt fact fo2 pꝛeparat ion ta take and impꝛiſon the King, o2 any other ſufi- 
cient overt ad, which of neceſſity muſt be ſet down in the Inyictment. Yereby 
it appeareth how inſufficient many indiaments were of High treaſon, where- 
in it was generally alledged, that per apertum factum compaſiavi: & imagiga- 
cus fuir mortem dom. regis,&c. * Foz example, Term̃o Mic, anno 5 E. 6. Edward 
Duke of Somerſet was indicted tefoze Commiſſioners of Oyer and Terminer 
in London, quod;ipſe deum I ræ oculis ſuis non habens, ſed inſtigatione diabp. 

| lica 


Cap. i. High Treaſon. = 
lic» ſeductus, apud Holborn in parochia Sancti Andrez infra civitatem London, 
v., 20 die Aprilis anno regni domini Regis Edw. ſexti quinto, & diverhs diebus 
& vicibus antea & poſtea falſe , malicioſe, & proditorie * per apertum factum. p 
circumiyity compaſſayir, & ĩmaginavit cum diverſis aliis perſonis prædictum domi- aun _ = 
num Regem de ſtatu ſuo regali deponere & deprivare, &c. Which Indictment Vid. hereafeer 
and all others of like fozm were againſt Law, as hath been ſaid : and of the mat- cop.5.de Hereſie, 
ter ofthis Indictment that noble Duke was by his Peers found not guilty. But general Indict- 
then it may be demanded,fo2 what offence he had judgement of death,and 2.what Lok: N 
Law made it an offence. The offence appeareth in his Indictment, foꝛ the foꝛ⸗ 6 
mer part thereof contained High treaſon whereof he was acquitted,and the lat⸗ 
ter part contained one only offence of felony (whereof he was found guilty) in 
theſe woꝛds, Et ulterĩus Juratores przd, przſentant, quod przfatus Edwardus dux 
Somerſer Deum præ oculis ſuis non habens, ſed inſtigatione diabolica ſeductus, 20 — ay gr 
. Maii An. regni dicti Dom. Regis Edwardi ſexti quinto ſupradiRo, ac diverlis aliis — nag a 
diebus & vicibus antea & poſtea, apud Holborn in przd, paroch, Sancti Andrezin 
civicate London, & apud diverſa alia loca infra cĩvitatem London præd. felonice ut 
felo dicti Dom, Regis per apetta verba & facta procuravit, movit & inſtiga vit com- 
plurimos ſubditos iptius domini Regis ad inſurgendum, & apertam rebellionem & 
inſurrectionem infra hoc regnum Angliz movend contra ipſum dominum Regem, 
& ad tunc & ibid, felonice ad capiendum & impriſonandum prznobilem Johan- . 
nem comĩtem Warwickde privato conſilio domini Regis ad tunc exilten', conera fe mary 
pacem di&i domini Regis, coronam & dignitatem ſuam, & contra formam ſtatuti in — 6 — 
hujuſmodi caſu editi & proviſi. The ſtatute whereupon this indidment was Statur. 
intended to be gzounded, was the bzanch of the ſtatute of 3 & 4 E. 6. by which 3 & 4 E. C. cap:g. 
it is pꝛovided, ¶ That if any perſon o2 perſons by ringing of any Bel xc. oz by »» 
malicious ſpeaking oꝛ uttering of any wozds, : making any Dutcry, xc. 02 „ 
by any other ded oz act, ſhall raiſe oz cauſe to be raiſed o2 aſſembled any perſons »» 
to the number of 12 02 above, to the intent that the ſame perfons ſhould do,com- » 
mit, and put in urs any of the acts o2 things above mentioned (whereof to take » 
and impꝛiſon any of the Kings moſt honourable Pꝛi vy Councell was one) and ». 
the perſons to the number of 12 cn above ſo raiſed and aſembled after requeſt »» 
and commandement (in ſuch ſozt as in that Act is pꝛeſcribed) ſhall make their »» 
abode and continue together, as is afozeſaid, (in the Ac) oꝛ unlawfully perpe- »» 
trate, do, commit, oz put in ure any of the ads o2 things aboveſaid, that then »» 
all and ſingular perſons, by whoſe ſpeaking, deed, ac, o2 any other the meanes 
above ſpecified, any perſons to the number of 12 oz above ſhall be raiſed oz aſ- »» 
ſembled foz the doing, committing, oꝛ putting in ure any of the aas oz things 
above mentioned, ſhall be adjudged fo2 his ſo ſpeaking o2 doing a felon, and ſuf- »» 
fer execution of death as in caſe offelony, and ſhall loſe his benefit of @ancuary » 
and Clergy. ] Yereby it doth manifeſtly appeare, that the truth concerning 
this Noble-mans attainder and execution in divers things is contrary to the 
vulgar opinion, and ſome of our Chꝛonicles, and in ſome points contrary to law. 
Firſt, that foz the felony made by the ſaid bzanch of the ſaid Ac he could not 
have had his Clergy, fo2 Clergy in that Caſe is expzeſly ouſted by the ſaid Ac. 
2. That he was not indicted fo2 going about, xc. the death of the Earl of War- 
wick, then of the Kings Pꝛivy Councell, but only foz his taking oz impziſon- - | 
ment, and therefoze could not be indided upon the ſtatute of 3 H. 7. as ſome 3 H. 7. cap. 14 
have imagined. 3. That the Indictment is altogether inſufficient, foz it pur⸗ 
ſueth not the woꝛds o2 matter of the ſaid bꝛanch of the ſaid Act, as by comparing 
of them it manifeſtly appeareth ; which (we being deſirous that truth may ap⸗ 
pear in all things) we have thought god upon this occaſion to adde fo2 advance⸗ 
ment of truth. 4. That being but attainted of felony, he could not by law be | Ib. 9 fh 114. ia 
beheaded, as elſewhere we have ſhewed. And this Aa that created the felony Seignior Sanchars 
ſaith, that ſuch a felon ſhall ſuffer execution of death, as in caſe of felony. 5 Laſt⸗ caſc. 
ly, this whole Act was juſtly holden to be a doubtfull and dangerous ſtatute, 1 
and therefo:e was deſervedly repealed. And aſter the fall of this Duke, ſe the —_ — . 
pzxeamble of the ſtatute of Subſivie of 7 E. 6, - ok. Cabin 
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Higb Treaſon. Cap. i. 

And now to return to caſes of High Treaſon. If a man be arraigned nxon 
an Indictment of Bigh Treaſon, and ſtand mute, he ſhall have ſuch fudgemen:, 
and incurre ſuch fo2feiture, as if he had hen tonxided by Uerdict , oꝛ if he had 
confeſſed it. Fo2 this ſtandeth well with this woꝛd provablement, fo2 fatetur fi- 
cinus cui judicium fugit: but other wiſe it is in caſcof Petit Treaſon, Pur der, 
o2 other Felony. 

If a ſubject conſpire with a fozaine Paince beyond the Seas to invade the 
Realm by open hoſtilitx, and p2epare fo2 the ſame by ſome overt act, this is a 
ſufficient overt act fo2 the death of the ing, fo2 by this Ac of Parliament in 
that Caſe there mult be an overt ad. Qui capiri aut ſaluti Regis perfidiose ſive 
ſolus, five ſervis aut ſicarũs mercede conductis ſtipatus, infidiabicur, vita & fortunis 
ejus omnibus privator. So as thereby an overt ad was required, 

The compolition and connerion of the woꝛds are to be obicrved, yiz, [thereof 
be attainted byovert derd.] This relateth to the ſeverall and diſt ina treaſons 
befoꝛe expꝛeſled, (and ſpecially to the compaſſing and imagination of the death 
of the King, rc. foꝛ that it is ſecret in the heart and therefoze one of them 
cannot be an overt ac fo2 another. As foꝛ erample ; a conſpiracy is had to levy 
war: this (as hath been ſaid, and ſo reſolved) ts no treaſon by this Ac untill it 
be levied, therefo2e it is no overt ad o2 manifeſt pꝛof of the compalling of 
the death ofthe King within this Ad; fo2 the woꝛds be (de ceo, &c. ) that is, of 
the compaſſing ofthe death. Foꝛ this were to confound the ſeverall Claſſes, 
02 _— — & ſic de cæteris, & c. 5 | 

2 Divers latter Aas of Parliament have o2dained, that compaſſin 
woꝛds oz ſayings ſhould be High Treaſon : but all they are either — > Lys 
expired. And it is commonly ſaid, that bare woꝛds may make an Peretick, but 
not a Traytoz, without an overt act. And the wildome of the makers of this 
law would not make woꝛds only to te treafon, ſeeing ſuch variety amongſt the 
witneſſes are about the ſame, as fewof them agree together. But if the ſame 
be ſet down in waiting by the Delinquent himſelf, this ts a ſufficient overt ac 
within this ſkatute. ; | 
b Cardinal Pool, albeit he was a ſubject to H. 8. and of the Kings blad, (be- 
ing deſcended from George Duke of Clarence, Bꝛother to King E. 4.) vet he 
in his Book of the Supzemacy of the Pope, wꝛitten about 27H. 8. incited Charls 
the Emperour, then pzeparing againſt the Turk, to bend his fo2ce againſt his 
naturall Soveraign Lo2dand Ceuntrey; the waiting of which Bok was a 
ſufficient overt ad within this ſtatute : and to move the Emperour the rather 
in that Bok, he made H. 8. almoſt as ill as the Turk, in theſe wo2ds, In 
Anglia ſparſum nunc eſt hoc ſemen, ut vix a Turcico internoſci queat, idque au- 
thoritate unĩus coaluit. 

c In the pꝛeamble of the ſtatute of x Mar. concerning the repeal of certaine 
Treaſons, xc. it is agreed by the whele Parliament, that lawes juſtly made 
fo2 the pꝛeſer vation of the Common-wealth without extream puniſhment, are 
moze often obeyed and kept, then lawes and ſtatutes made with great and er- 
tream puniſhments , and in ſpectall, ſuch lawes and ſtatutes ſo made, where- 
by not only the ignoꝛant and rude unlearncd people, but alſo learned and expert 
people minding honeſty, are oftentimes trapped and ſnared, yea, many times 
* foz woꝛds only, without other fac o2 deed dene oꝛ perpetrated : therefoze this 
Act of 25 E. 3. doth p2ovide, that there muſt be an overt deed. But woꝛds with- 
out an overt ded 4 are to be puniſhed in another degree, as an high miſpziſton. 


Per gents de lour condition. ] That is, fer pares, 02 their e- 
qualls, whereof we have ſpoken befoze in the expoſition of the e 29 Chapter of 
Magna Charta, Verb. per jucictum partum ſuorum, and moꝛe ſhall be ſaid hereaf- 
ter, This Branch ( p gents de lour condition) extendeth only to a con vid ion by 
Uerdic, whereof the ſtatute particularly ſpeaketh ; but yet where the party 
indicted conteſſeth the offence oꝛ ſtandcth mute, he ſhall have lhudgement as in 
caſe of Yigh:Treaſcn. Foz this łꝛanch leing {ftirmctive, is te hen cumulative 

and 


* 
>. 4 ” oh ” 
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Cap. 1: High Treaſon. 1 
and not privative, And therefaze ſœing upon confeſſion, o2 ſtanving mute, 
the judgement in caſe of High treaſon was given at the Common lam this Ac 
being, as it hath been ſaid; affirmative, taketh not away the ſame : And (to ſay 
once foz all) the clauſe hereafter of reſtraint of like caſes gc. extends only to of- 


fences, and not to tryals, judgements, 02 erecutions:. 


q Si home counterface le grand Seale] all aur ancient Autho2s Ina! dad 
agree that this was High treaſon by the Common law, and foz this offence his Br. fo. 10, &c. 
judgement was to be dzawn, hanged and quartered, at the Common law, as in Brack. l. g. 14. 
other caſes of High treaſon, (the counterfeiting of the Kings money excepted.) — I, .. 
Dee The ſecond part of the Inſtitutes. W. I. cap. 3. de irror ca, 1. $ 6, 

* Jn ancient time every treaſon was compzehended under the name of felony, 29 AF. pa. 
but not & contra. And therefo:e a pardon of all felonies was ſometime allowed *: B. 3. Yo 
in caſe of High treaſon. But the Law is, and of long time hath been otherwiſe F. 13. 22 AC Pl 
holden : and if the indictment were felonice, and not prodicorie, (foz the King 
map leſſen the offence, if it pleaſe him) then the pardon of felonies is god at . 18 
this day, ſoꝛ no Andiament can be ol High treaſon without this wozd[prodico- F 
ris : ] and in qualibet proditione implicatur felonia, quia in quolibet breyi de exi- 
gendo ſuper quolibet indictamento de proditione prochimator facit ſic, I. B. An exi⸗ 3 H.7. 10. 2. 
gent on thy head of treaſon and felony, 

A compaſſing,intent,o2 going about fo counterfeit the great Seal is no trea⸗ 
ſon, but there muſt be an acuall counterferting, alſo it muſt be to the likeneſſe 
of the Kings great Deal; the woꝛds be, Counterface le grand ſeal le Roy. 

Now it is ſen what ſhall be ſaid a fozging z counterfeiting of the 
great Deal. L o2d Chanceltoz, oz Lozd Keeper put the great Seal to a 
Charter, c. without warrant, this is no treaſon, becauſe the great Seal is not 
counterfeited. But it ſeemeth by Britton, fol. 10. h. that it was treaſon at the 
Common law; andof that opinion is Fleta, fol, 29. a. but it is no treaſon now 
(without queſtion) by the negative clauſe of this Ad. 

Ik a man take war lawfully impzinted with the great Seal from ons patent, 
— wziting pur a grant from the King, there have ben di⸗ 
this caſe the offence is, which we will rehearſe. 

Af. which was about 15 years aſter the making of this Aa, it was not Ag 
holven High treaſon but a great miſpziſion, oz that it is no count ing of ** p35 
drew A K 4 5 Adder of Dre renſes Ka * aſe 

n 41 E. 3. raſe a 
Charter ofR. 1. and put out — Rigg is Rot Gl» 

in Eſleghe. Naw this ere toes hey and ſentenced des the King and bt Cares, + 
C in the Star-chamber as a great-offence and miſpꝛiſion: ſoz if it has 
been High treaſon, it ſhouldhave had another tryall, and yet this was a great 
abuſe of the great Seal. 

2 H. 4. The taking of the great Seal from one Patent, and. fixing it fo 4 3H. — 
Commiſſion to gather money, xc. was adjudged to be ſuch an offence, as the 
offender had judgement to be dawn and hanged. The recozd of which caſe we 
have peruſed, and the effec thereofis this. The party is indided generally foz 
counterfeiting of the great Seal, whereunto he pleaded not guilty; and the Ju⸗ 
ry found him not guilty of the counterfeiting of the great Deal, as was ſuppoſed 
by the indictment, and found further ſpecially, that he to the great Seal from 
one patent, and put it to the commiCion, and that the party put the ſame in Errores al ut 
execution, and there judgement was given, that he ſhould be drawn and hanged: ; 
which (whatſoever the offence was) onght not to have ben given upon this 6 
verdict, the Jury finding him not guilty of the offence alledgedin the indic- to their 
ment: And beſides the judgement is ſuch as is niven in caſe of Petit treaſon, — - 
and not of Bigh treaſon. Yereby it appeareth how dangerous it is foz any tore- 
pozk a caſe dy the ear, ſpecially concerning treaſon, unleſſe he 
read the Reco2d:foz (as I takeit)the miſrepozt of this caſe hath hatched. errozs, 
and he miſtook the judgement,ifit had been High „ then it ſhould have 
ben drawn, hanged and quartered, D 2 37H.8, 
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b 3 H. 7. 10. ab. 


Hiph Treaſon. Cap. 1. 

37 H. 8. Br, tit, Treaſon, A Chaplain had fixed ſuch a great Seal to a Pa⸗ 
tent of diſpenſation with non-refidence ; and this was holden a miſpꝛiſion, and 
not High treaſon, foz it was an abuſe of the great Seal, and no ccunterfeiting 
of it. Staaford faith that it was adjudged in his time atcoꝛding to the bak of 
2 H. 4. Et ſic ex errore ſequitur error. 

G. Leak a clark of the Chancery joyned two clean parchments fit foz letters 
patents ſo cloſe together with mcuth-glew, as they were taken ſoꝛ one, the up- 
permolt be ing very thin, and did put one labell thꝛough them both, then upon 
the uttermoſt he wait a ftuc patent, and got the great Seal put tat he labell, ſo 
the labell and the ſeale were annered to both the parchments, the one written, 
and the other blank: he cut off the glewed skirts roundabout, and tak off the 
uppermoſt thin parchment (which was wꝛitt en, and was a true and perfec pa⸗ 
tent) from the labe ll, which with the great Seal did ſtill hang to the parch 
ment: then he wꝛote another patent on the blank parchment, and did publiſh it 
as a god patent. Yereupon two queftions were moved. x. Whether this of- 
fence be Bigh treaſon ano. 2. If it be Bigh treaſon, then whether he may be 
indiced generally fo2 the counterfeiting of the great Seal, oz elſe the (peciall 
fact muſt be erpzeſſed. And upon conference had between the Judges, upon 
great adviſement and conlideration it was in the end, concerning the firſt 
point. reſolved by the Juſtices (ſaving a very few) upon the anthozities afoze- 
ſaid,and f62 that it was no counterfeiting ot the great Seal within this ſtatute, 
that this offence was neither High treaſon no2 Petit treaſon, becauſe it is 
not within either of the bzanches of this ſtatute, but it is a very great miſpꝛiſi⸗ 
on: and the. party delinquent liveth at this day. As tot point it was 
reſol ved, that if the ſpeciall matter had amounted fo counter gor the great 
Deal in l«w within this Ad, then he might have ben generally inviced of 
High treaſon foz counterfeiting the great Qcal. As if a man in anaffray kill a 
Conſtable that comes to keep theKings peace without any expꝛeſſe malice pꝛe⸗ 
penſed, this is murder in law, and pet the delinquentmay be generally indicted 


of murder by malics od. 4. 22424 

And Fleta, who wadtobefoze this At telleth ug, that Crimen fat dicitur, 
cum quis illicitus (cui-rion fuetit ad hoc data authoritas) de ſipillo rapto vel in- 
vento, & bre via chartaſque conſigna verit. But ver offenice it was befoze 


the making ofthis ſtatute, it is after this ſtatute no High treaſon, becauſe it is 
no counterfeiture of the great Seal, hut a miſuſdʒ thereof. ri: 910d 
Qui bconyiRtus fuerit pro falfacione ſigilli dom. | 18,qudd tradatur Epiſcopo Sa- 
rum:quĩ ea petũt ut elericum ſuum Tub pœna & in forma qua decer, quiz videtur 
concilio qued in tali caſu non adniittendes eſt purgatio, c. Mer eby it. ſhould ap⸗ 
— that in thoſe dayes a man might have had his Clergy fo2 this offence; and 
herefoze,as ſome hold, it was uot then holden to be High treaſon: e herein alſo is 
the pꝛeamble of this Aa, concerning divers opinions in caſe of treaſon, verified. 
his atute naming the great Deal and p2ivy Deal, the fozging and the 
tounteꝛſeit ing of.the pꝛivy ſigned, 02 of the ſigne manuel, was not within this 
Tattite: But by the c ſtatute of x Mar. it is mave High treaſon in both caſes. 
Albeit that in this Ac there is no mention made of * aiders and conſenters to 
this equeferfeiting, pet they are within the putvien of this ſtatute, foz there be 
no acceſaries in His treaſon, if | 
J Ou ſa © monye.] . This was treaſon by the Common law, as it 
appeatethj by all the ſaivantient authozs,ubi ſupra (verbo, Si home counterface le 


grand ſeale) and therefozethe opinion in; H. . is holden fo2 no law,that it was 


felony defoze this Ad. f The fo2ging of the Kings coin is High treaſon, 
without utterance of it, foz by this Act the counterfeiturg is made High trea⸗ 
ſon. der the ſecondpartofthe Inftitutes, W. 1. cap. 15. g D& Thom.V Val- 
fingham; Hypodigme Neuſtriæ, An, Dom. 1078.Judzi pro tonſura monetæ in magna 
multitudine ubique per Angliam ſuſpenduncur, & · d. 
b Si ĩpſe qui facit monetam authoritate regis, &c, illam facit minus in * 
* 


Cap, I, 4 133 | 
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confeſte if 2; her arraignment — Yigh Treaſon, and is qui hom Rox. 5 5." Buck 
. — ——— — — — 
ii bean ene bat juogement ht her plead not guilty, oz gs gr. 5 
ment enſent will inqueſt of Patrons t ſhall de giden ag lhe cannot al⸗ 125 E.. 42. b. 
vered j but the not ſerve) it chall ar hat ſhe is quick wi againſt her - an Cor. 130, 23 AT 
ſhall have the b reſt and reſpite th childe, (foz pri Ames cx 
enefit of t execution ti privi- 27 E. 3. C 
hat but once till the b , 3- Cor. 253. 
| though the — rx Ap. rx 
a _ 2. or. 4c f 
ith 


18 


- Stanford ſ. ult. b. 


Vid. Hereafter, 
cap. 30. 


Rot. Par, 17 E. 3. 


nu. 15. 


7 H. 7. 10. 


Lib. 7. Calvins 
caſe, nbi ſupra. 


3 H. . 10. 


4 Rot. Parliam. 
20 E. 1. nu. 2. 


John de Britains 
caſe. 


3 Reg. 21. 15. 
dee inter lege: 
Alveredi, cap. 4. 
abi ſupra. Via 


GG in the Kings Courts) and doing their office in adminiſtration of juſtice,they 
e 


& jortunk omni 


bus privatur. 
Cuſt. de Norm. 


ca. 1 4. 22 lib. Aſſ. 


Pl. 49. 


4A 


High Treaſon. Cap. t. 
with childe: ( as this reſpit of execution fa this cauſe is not to be granted 


only in caſe of felony, whereof Juſtice Stanford ſpeaketh, but in caſe of High 
Treaſon and Petit Treaſon alſo. 


« Si home port faux money eri ceſt roialme, counterfeit au 


money dangliterre , & ſachant le money eſtre faux, &c.] 
By this bꝛanch fix things are to be obſerved. Firſt, that the bzinging in of 
counterfeit money, t not the counterfeiting, is expꝛeſſed in this woꝛd [apporr,] 
Secondly, that it brought from a fozain at ion, and not from Ireland, 
oꝛ other place belonging to, o2 being a member of the Crown sf England: 
and ſo it hath been reſs1ved; ſo wary are Judges to ex pound this ſtatute toncer⸗ 
ning Treaſon, and that in moſt benigne ſenſe. Foz albeit Jreland be a diſtina 
E ingdome, and out of the Realm of England to ſome purpoſes, as to Pzotei- 
ons and Fines levied, ec; as hath been ſatd : pet to ſome intent it is accounted 
as a member of, oz belonging to the Crown of this Realm. And therefoze a 
Wait of Erroz is maintainable here in the Kings Bench of a judgement gi- 
ven in the Kings Bench in Ireland, ſo as the Judges did conftrie this ſtatute 
not to extend to falſe money bzought out of Jreland. Thirdly, it muſt be to the 
ſimilitude of the money of England. Fourthly, that the bainger of it into this 
Realm muſt know it to be counterfeit. Fifthly, Uttering of falſe money in 
England, though he know it to be falſe and counterfeit to the likeneſſe of the 
copn of England, is no treaſon within this ſtatute, unleſſe he-bzought it from 
a fozain Nation, foz the wozds be, fi home apport faux money en ceſt realme. 
But if money falſe oz clipped be found in the hands of any that is ſuſpicious, he 
may be impꝛiſoned unt ill he hath found his warrant, per ſtatutum de moneta 
magn' vet. Mag. Chart. fol, 38, 2 parte. Laflly, he muſt merchandiſe there- 
with, oꝛ make payment thereof, ex pꝛeſſed in theſe woꝛds, Pur merchandizer, 
ou paiment fair in deceipt noſtre ſeignior le roy & ſon people. M moze, De mo- 
neta regis, and of the dertvation thereof, in The ſecond part of the Inſtitutes, in 
Artic' ſuper cartas; cap. 20. 

Si home tuaſt Chancelour, Treſurer, ou Fultice noſtre ſeignior le roy del un 
bank ou del auter, Juſtice in Eire, ou daſſiſes, & touts auters Juſtices afſignes doĩer 
& terminer eſteant en lour place feaſant lour office. 

In this caſe, albeit one intend to kill any of theſe hers named in their place 
and doing their office, and thereupon ffrike oz wound any of them, this is no 
treaſon : Foz our ſtatute ſaith, Si home tuaſt Chancelour, cc. Jf a man kill the 
Chancelour, xc, Foz if it be treaſon, death muſt enſue. And the reaſon where- 
ſoꝛe it is treaſon in theſe caſes is,becauſe fitting judiciallyin their places,(that 


pꝛeſent the Kings perſon, who by his Dath is bound that the ſame be done. 
And this Act extends only to the perſons here particularly named, and to no 
other : and therefoze extendeth not to the Court of the Lozd ®teward,o2 of the 
Conſtable and Marſhall, no2 to the Court of the Admiralty, oz any other, noz 
to any Eccleſiaſticall Court; Nay, it extends not to the High Court of Parli- 
ament, if any Pember of the Lozds Youſe az Youſe of Commons be flain in 
his place, and doing his office, becauſe it is caſus omiflus, and not mentioned 
in this Act, But in all thoſe caſes it is wilfull murder, foz the Law implieth 
malice. 

C Ec ſoit aſſavoĩre q in les caſes ſuiſnomes doit eẽ adjudge treaſon q̃ ſe extenda a 
noſtre ſeignior le roy & fa royall Majeſtie: & de tiel treaſon le forfeicure des Eſ- 


cheats appercient a nofire ſeignior le roy cibien destres &tenements tenus des auters, 
come de luy meſme. | 


Des tres & tenements tenus des auters, come de luy 


meſi me. J This is an affirmance of the Common Law ; and the reaſon there- 
of is, fo2 that the offence is committed againſt the Soveraign Lo2d the King, 
who is the light and the life of the Common-wealth ; and therefoze the Law 

doth 


/ ; * ”* FE} 
Cap. 2. Petit Treaſon. 9 
dath give to the Rin 14 ſatisfacion of his ofencc, all the lands, xc. which 
the offender hath, and that no ſubject ſhould be partaker of any part of the fo2- 
feiture f:2 this offence. 

And where the wo2ds be {Lands and Tenements holden,xc.] yet the fozfei- 
ture extends to * rents charges, rents ſeck, Commons, Cozrodies, and other , | 
hereditaments which are not holden, fo2 in caſe of High Treaſon the tenure is — — 
not materiall. Verbo, Es de el 

This clauſe hath 7 limitations. Firſt, this Ac extends not b fo lands in manner de traaſon, 
tayle, (ſaving only foz the life of tenant in tayle) but the fozfeiture of eſcheats © a, 
is to be underſtod of ſuch Lars and Tenements as he might lawfully fozfeit, Oe it is 
And theſe generall wozds take not away the ſtatute of donis conditional”, © but Tresen and Ee. 
latter ſtatutes give the fozfeiture of eſtates in tail. 2. No2 doth this Ac er- lony. 
tend fo uſes : but * latter ſtatutes do name uſes, 3. 4 Noz to rights of 
actions, where the entry is taken away : and ſo is the law clearly holden at 4 . — 4 See 
this day. 4. No2 to any conditions: but by a « latter ſtatute conditions, ef Prema 
unleſſe they be inſeparably knit to the perſon, be given to the King. 5. Noz ve, Verb. (des wes, 
to rights of entry, where any was in the lands f by title beſoze the treaſon c. Vid. 26 H. 8. 
committed: but ſuch a right of entry is ſince given by latter ſtatutes. 6. No2 p. 13. 
to lands 02 tenements, o2 rights 8 in auter droit, as in the right of the hon 3 2 
Church, noz to lands in the right of a wife, but only during the coverture, p. 20. &6E6. 
and it extendeth to land which the offender hath b fo2 life, fo2 the fozfeiture of cap. 11. 
the p2ofits during his life. 7, It ertendeth not to a ſounderſhip of an houſe of Lib. fo.r2,:;. 
Religion in Free almoign, foz that is anneredto the blood oſ the Founder. Vere 33 H.8. cap.20. 


gods and chattells be not named, but the fozfeiture of them is implyed in the Lb ; 
judgement. 7 H. 4.6,&c. 


i Nota ed, the ſaid Ads of 26 H. 8. 33 H. 8.5. and6 E. 6. do yet remain in 33 H. 8. ca. 20. 
ſoꝛte, notwithſtanding the ſaid ſtatute of 1 Mar. as it hath bern oſten adjudged 1. 7. fel. 11. En- 
and reſolved, and namely Mich. 21 Ja. in the Exchequer Chamber in a wyit of fon 2: a, 
Erroz, upon a judgement given in the Erchequer, between Ratcliffe and ths bi ſupre. .. 
Lo2dSheffeild, by all the Judges of England, and is agreable to common er- g 5 546.461 ſupra, 


periente. 1 Mar, Dier 125, 
Ser moze of Yigh Treaſon in the next Chapter following, cap. 2. verbo, Ec Din 12 El. 209. 
emps H. 8. Br. 
pur ceo que pluſors auters caſes, &c. — 
b Mar. Dier 108. 


* 248. 3-33-72. Corody Br. 3. Temps H. 8. Eſcheat 239. # 12 El. Dier 289, lib. 3. fol. 10. 25. lib, 7. 
34. lib. Ag 166. lib. 9. fol. 140. Stanf. Pl. Coron. 187, a. 4 ; 35- lib. 7. fol. 33, 


C 4Þ It. 
Of Petic Treaſon. 


quant un ſervant tua ſon maiſter, ou un feme tua ſom baron, ou *** 
home ſeculer ou de religion tua ſon prelate a que il doit foye & 
obedience, Et de tiel manner de treaſon la forfeiture des Bſcheats ap- 


pertenont a cheſcun ſeignior de ſon fee proper, Qc. 


And moreover there is another manner of Treaſon, that is to ſay, 
when a Servant ſlayeth his Maſter, or a Wife her Husband, or when a 
man ſecular or religious ſlayeth his Prelate to whom he _ 
faith 


* T oveſque ceo il y ad un auter manner de treaſon, ceſtaſſavoir, Bron cap. ö, & 
quant 


* 
9 * 

. . 
4. 


20 Petit Treaſon. Cap. z. 


faith and obedience. And of ſuch treaſon the Eſcheats ought to per- 
tain to every Lord of his own fee, &c. 


It was called High oꝛ Gzand treaſon in reſpect of the royall Bajeſty againſt 
232 Al. p. 36 whom it is committed; and comparatively it is called Petit Treaſon (where-. 
„ol now this ſtatute ſpeaketh) in reſpec it is committed againſt Subjects and 


21 E. 3. 17. . f 3 
F. — 447. Inferiour perſons, whereof this Ad doth enumerate three kinds. 


Statham tit. cor. 


21 E. 3. 228, © Quantunſeryanttua ſon Maiſter.] This was Petit Trea- 


ſon by the Common Law, fo2 ſo it appeareth by the a bak of 1 2. Af, that a wo- 


p. 49. 
* " man ſervant killed her Þiſtris,wherefoze the had judgement to be burnt, which 
Dier 3. Var. 128. is the judgement at this day of a woman fo2 Petit treaſon. And herewith a⸗ 


7 El. 235. greeth 21 E. 3. where the reader muſt know, that in ſtead of Mere in that caſe 
c Exodus, ca. 21. ygy muſt read Maiſter. | * 
9 15,15. b And upon this Aa, if the ſervant kill the wife of his Paſter, it is Petit 


— Som- treaſon, foz he is ſervant both to the husband and wife. 
ley & Portman c If the childe commit Parricide in killing of his Father oz Bother (which 
of the report of the Law-makers never imagined any childe would do) this caſe is out of this 
— ä — ſtatute, unleſſe the childe ſerved the Father oz Bother fo2 wages, oz meat, 
288 . dꝛink oꝛ apparell,foz that it is none of theſe three kinds ſpecified in this Law. 
cum ſimia, cane, And pet the offence is far moꝛe hainous and impious in a childe then in a ſer⸗ 
gallo & ſerpente vant, foꝛ Peccata contra naturam ſunt graviſſima: but the Judges are reſtrained 
— _ oo by this Ac, to interpꝛet this Act, 3 ſimili, 02 à minore ad majus,as hereafter ſhall 
— be ſaid. And * ſome ſay that Parricide was Petit treaſon by the Common law. 
zalem conſuctudi- d A ſervant of malice intended to kill his Baſter, and lay in wait to do it 


nem. whileſt he was his ſervant, but did it not till a year after he was out of ſervice ; 


* 2 — Matth. and it was adjudged Petit treaſon within this Act. 
- py — Eten X ¶ Un feme tua ſon baron.) e This was petit treaſon by the Com- 
caſe. 10 14. 6. 45, MMLAW, as it appeareth in our boks, If the wife pꝛocure one to murder her 
Pl. com. 260. husband, and he doth it acco2dingly, in this caſe the wife being abſent is but 
e15 E. 2. Coron. acceſſozy, and ſhall be hanged and not burnt, becauſe the acceſſozy cannot be 
88. — — ny * guilty of Petit treaſon, where the pꝛincipall is not guilty but of murder, and 
Dier 24 l. 8. 50. {92 * accelſozy mull follow the nature of the pꝛincipall. But if he that did the 
Dier 16. El. 332, murder had bern a ſervant of the husband, it had been treaſon in them both, and 
Saunders caſe, the wife ſhould have been burnt. And ſo it is in the caſe befoze of a Servant, 
2 3zE-3- and in the caſe hereafterof a Clerk. 2 
rege. Ph. Clitons Il the Wife and a ſtranger kill the hus band, it is Petit treaſon in the wife, 
=. 4y and murder in the ſtranger : and ſo it is in the caſe of the ſervant next befoze, 
*4o AfL p. 15. and of the Clerk next after, 

Befoze this ſtatute it was Petit treaſon, ſi quis falſayeric ſigillum dominĩ ſut 
Flera lib. 2. ca. 22. de cujus familia fuir, Britton agreeth herewith. But theſe are taken away by 


Brirron fo. 16. this Act, and all other ſaving theſe that are here eypzeſſed. 


T Quant home ſeculer ou de religion tua ſon prelate a 


ue il doit foy & obedience.) This clauſe is underſtod onely of an 
Eccleſiaffical perſon, be he ſecular o2 regular, if he kill his Pzelate o2 84 
periour, to whom he oweth faith and obedience, it is Petit Treaſon, and ſs it 
was at the Common Law. And Petit Treaſon doth preſuppoſe a truſt and o⸗ 
bediente in the offender, either Civil, as in the wife and ſervant, oz Tccleflaltt- 
; call, as in the Eccleſiaſticall perſon, . ; 
40 Aſt ubi ſupra. A idoꝛs, abettos, and pꝛocurers of any of theſe Petit Treaſons, are within 
& 16 El. ubi up. this Law. 
If the ſervant kill his Miſtris, viz. his Maſters wife, this is treaſon (as 
19 H. 6. 47. by all hath bern ſaid) not by equity, fo2 that is denied as well in Petit Treaſon as 
the Judges, High Treaſon, but it is within the letter of this ſtatute, fo2 the is a Paſter. 


In Vigh Treaſon there are no acceſſo2zies,but all be pzincipalls, and there- 
02e 


19 H. 6. 47. 


foze whatſoever ac oꝛ conſent will make a man acceſſoꝛy to a felony befoze the 
ed done, the ſame will make him a pzincipall in caſe of 1 * Traben. But in 
caſe of Petit Treaſon there may be act either beloze oz after the au 
done, as in caſe of :Zurder aj Yamicide. | 

Here it appeareth that Ads of Parliament may binde men of the Church, . the ſecond 
Secular oz Regular, and no benefit of Clergy allowed unto them in caſe of trea⸗ parr of the lad» 
ſon : but a hereof you ſhall read at large in the expoſition of the 15 chapter of cure, Artic. deci, 


Arciculi cleri. _ — — 3 


Et de tiel manner de treaſon forfeiture des Eſcheats Rer. 8. Londen. 
Jo. Imperials caſe. 


apperteinont a cheſcun ſeignior de fon fee proper. ] a hercat- bor E Seas be 
hereafter in the chipter of Fozfeiture. b If a man ſeiſed in fe of a Fair, Par- — x part of rhe 
ket, Common, rent-charge, rent ſeck, Warren, Cozrody, oz any other inheri- ne, Seck. 
tance that is nat holden, and is attainted of felony, the king ſhall have the 5 Ser face, oa. f. 
p2ofits of them during his life: but after his deceaſe, ſœing the blud is coz⸗ verbo, Des terres 
rupted, they cannot deſcend to the heir, no2 can they eſcheat, becauſe they & tenemencs, &c. 
be not holden, they periſh and are extind by Act in Law: Foz in Eſcheatsfoz . . f n 
Petit Crea an oꝛ Felony a tenure is reguilite, as well in the caſe of the King ae inden“ 
as of the Subjed, ; fo. 13. verb, Ave- 
An Appꝛover in caſe of felony refuſing the combate with the Appelle, ſhall ra la terre per el 
hate like judgement that is foz Petit Treaſon ; Probator recuſans duellum ad- bear. 
judicatur ſuſpendi & trahi, in odium falſæ accuſationis : but vet it is not Petit — — Rot 
Treaſon, becauſe it is none of the three ſpecified in this ab. — -. 
Lhe caſe which Shard recitethin 40 Af. that a Nozman being leader of an 4% Afl. 24. vide 
Euglith Ship, who had Engliſh-men with him, and robbed divers upon the 2 H. 5. <p. 6. 
Dea, and were taken and found guilty z and as te the Nozman it was but felon 
(becauſe Nozmgndy was loſt by KingTe d was out of the ligeance of E. 3. 
and as to the Gnglith it was avjudgedtreaſon, and the offenders dawn and 
hanged, which was the judgement of Petit Treaſon: but this muſt be inten- 
ded to fall out befaze this ſtatute of 25 E. 3. fo2 it is none of the Petit Treaſons 
mentioned in this Ad. 


Et pur ceo que pluſors auters caſes ge ſemblable treaſon purront Rerun progreſiu 
eſcheer en temps a yener, queux home ne purra penſer, ne declarer en preſent : As- eſtendum malta 
ſenc* eſt, que (i autre caſe ſuppoſe treaſon, quo neſt eſpecifie paramount, aveigne de 4, 1 —— 
novel devant aſcun Juſtice, demoerge le Jaltice ſans aller a judgement de treaſon, : 
tanque per devant noſtre ſeignior le roy en ſon Parliament ſoit le caſe mefe & de- 
clare, le que le ceo doi eſtre adjudge treaſon, ou auter felony, | 

And becauſe that many other like caſes of Treaſon may happen in time to 
come, which a man cannot think noꝛ declare at this pꝛeſent time: It is ac ca 
ded, that if any other caſe ſuppoſed treaſon, which is not above ſpecified, doth 
happen befoze any Juſtite, the Juſtice ſhall 9 wit hout going to judgement 
of the treaſon, till the cauſe be ſhewed and declared befoze the King and his 
Parliament, whether it ought to be judged treaſon oz other felony. 


J Semblable treaſon.) In this caſe the Judges thall not judge 4 
fimili, oz by equity, argument, oz inference of any treaſon, Bigh oz Petit, foz 
no like caſe ſhall be adjudged treaſon, xc. Andnote this bzanch extendeth (as 
— been ſaid) to the offence, viz. treaſon, and not ta triall, judge ment, 02 er- 
ecution, | 


Si autre caſe fuppoſe treaſon.) Ro other caſe , though of as 
high o2 higher nature, xc. 1hall be adjudged treaſon, High oz Petit, as befoze it 
appeareth in the caſe of Parricide, Anno x Mariz,ubi ſupra, 


T Treaſon.) either High Treaſon oz Petit Treaſon; ſo as this bzanch 
extendeth as hath ben ſaid to the offence = Treaſon only. 


Que 


22 


See the expoſiti- 
on upon the ſta- 
tute De frang. 
pri ſonam. 

1 H. 6.5. 

9 E.. 26, &c. 
See 1 Mar. of Ju- 
ſtice Daliſons 
Report, ubi 
ſupta. 


1 Mar. cap. 1. 


Rot. Parl. 5 H. 4. 
nu. 11,12. See 


nu. 15. Ibid. 


27 Aſl. p. 63. 


Rot. Par. 17 R. 2. 
nu. 20. 


Petit Treaſon. % Cap.2, 


T Que neſt ſpecifie paramount.] This wo2d{ſpecifie] is to te 
ſpecially obſerved, ſoꝛ it is as much to ſay as particularized, o2 ſet down par- 
ticularly ; ſo as nothing is left to the conftryaion of the Judge, if it be not 
ſpecified and particularized befoze by this An, A happy ſanctuary oz place of 
refuge fo2 Judges to fly unto, that no mans bla d and ruine of his family do lie 
upon their conſciences againſt law. And if that the conſtrudion by arguments 
a ſimili 02 à minori ad m jus had been left to Judges, the miſchief beſoze this 
ſtatute would have remained, vz. diverſity of opinions what ought to be adjudg- 
ed treaſon, which this ſtatute hath taken away by expꝛeſſe wo2ds : and the ſta- 
tute of 1 Mar. doth repeal all treaſons, #c. but only ſuch as be declared and ex⸗ 
pꝛeſſed in this Act of 25 E. 3. wherein this wozd[erp2eſſed) is to be obſerved, 

In the Parliament holden Anno 5 H. 4. the Earl of Noꝛthumber land came 
beſoꝛe the King and Lo2ds in Parliament, and by his Petition to the Ring ac- 
knowledged to have done againſt his allegiance; and namely; foz gathering of 
Power and giving of Liveries, whereof he p2zieth par don: and the rather, 
that upon the Kings Letters he yielded himſelf, and came to the King unto 
Pozk, where he might have kept himſelf away, The which Petition the King 
delivered to the Juſtices, by them to be conſidered, UWhercupon the Lozds 

ade pꝛoteſtat ion, that the ozder- thereof belonged to them as Pers of the 
Hates, to whom ſuch judgement belonged in weighing of this ſtatute of 
25 E. 3, &c. and they judged the ſame to be no treaſon, no2 felony, but onely 
treſpaſſe finable at the kings will. And the opinion in 27 Af. ts denied, that 
if one of the Indicters diſcover the counſell ofthe King, that it ſhould be trea- 
fon ; becauſe it is not ſpecified befoze in this Aa, and therefoze neither Bigh 
Treaſon, no2 Petit Treaſon. WE 


J Tanque per devant le Roy & ſon Parliament. 
By this it is apparent, that any like oz other caſe ought to be declared by the 
whole Parliament, (and not bythe King and Lo2ds of the Upper houſe onely, 
oꝛ by the Ring and the Commons, oꝛ by the Loꝛds and Commons.) And ſo was 
it done by the whole Court of Parliament in 3 R.2, ubi ſupra, 5 Eliz. 18 Eliz. 
uti ſupra, and many other Aas of Parliament. 
John Duke of Gwyen and of Lancaſter, Steward cf England, and Thomas 
Duke of Gloceſter, Conſtable of England, the Kings Uncles, complained to 
the King, that Thomas Talbot Kntght, with other his adherents, conſpired the 
death of the ſaid Dukes in divers parts of Cheſhire, as the ſame was confeſſed 
and well known, and p2ayed that the Parliament might judge of the fault; 
(which Petition was juſt, and accozding to this bꝛanch of the ſtatute of 25 E. 3.) 
But the Recozd ſaith further ; wherenpon the King and Lo2ds in the Parlia- 
ment adjudged the ſame fac to be open and High Treaſon : which judgement 
wanting the aſſent of the Commons, was no declaration within this Ac of 
25 E. 3. becauſe it was not by the King and his iament ac coꝛding to this 


Act, but by the King and Lo2ds only. 


13 El. cap. 1,2. 
14 El. ca. 1, 2, &c. 


Anno 21. R. 2. in 
Latin. 


1 R. 2. ca. 1, & 4. 


T Soit le caſe monſtre & declare, &c. ] This Declaration may 


be abſolute, oꝛ ſub modo, foz a time. 
By this which hath been ſaid it manifeſtly appeareth , what damnable 
and damned opinions thoſe were concerning High Treaſon, of Treſilian Chief 
Juſtice ot the Kings Bench, Sir Robert Belknap Chief Juſtice of the Com- 
mon Bench, Sir John Holt, Sir Roger Fulthorp, and Sir William Burghe, 
Knights, fellowes of the ſaid Sir Robert Belknap, and of John Lockton one of 
the Kings Serjeants, that were given to King R. the 2. at Nottingham,in the 
Eleventh year of his reign. But moze deteſtable were the opinions of the Ju- 
Tices in 21 R. 2. and of Hanckford and Brinchley the Kings Serjeants, (and 
the rather,becauſe they took no example by the puniſhment of the foꝛmer) which 
affirmed the ſaid opinions to be god and lawfull, ſaving Sir William my 
ie 
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Chief Juſtics of the Common Bench gave this anſwer , That declaration of 
Treaſon nod declared belongeth to the Parliament; but to pleaſe, he ſaid, that 

if he had gen a Lo2d 02 a Peer of Parliament, if it had bag demanded gf him, 

de would Have made the like anſwers, Theſe Juſtices and Serj eing Rox. Pail, 1 H. 4 
called in queftian in the Parliament holden Ange 1 H. 4. foz their ſaid opini- nu. 97. 

ons, anfwered (as divers Lo2ds Oparituall and Tempozall did) that they durſt lin eſt omni; 
no otherwiſe do for fear of death. It was thereupon enaged, that the Lozds — yuan 
Spiritnall and Tempozall, az Juffices, be not from thencefozth received to W 
ſay, that they dur ſt not fo2 fear of death taſaꝝ the truth. Which apinigns be- 

ing ſo manifeſtly againſt eur ſaid Ac of 25 E. 3. afterwards in the Parliament 

holden 1 H.4. it is affirmed by authozity of Parliament, that in the ſaid Paxli- 1 H. 4. ca. 3. 
ament of z 1 R. 2. divers Statutes, Judgements , Oꝛdinances and . lg 

ments were made, 02dained and ginem erroneouſly anddaleſully in great yiſhe- doe te o. 
riſon and finall deſtrunion and undoing of many hanourable L oꝛds and other 2.0; opinions is 
liege people of this Realm and of their heires ſoz ever. And therefoze not on- caſe of High 

ly that Parliament of 21 R. a. andthe circumſtances and dependances there- Treaſon. 

upon are wholly reverſed, revoked, voided, undone, repealed and adnulled fo: * += 4. 
ever, but alſo the Parliament holden in x x R, 2. by authozity of which Paxlia- 

ment, Treſilian , Belknap, and the reſt of thoſe falſe Juſtices and Ser jeants a- 

fozeſatd were attainted, is confirmed, foz that it was (as there the Parliament 

affirmeth) faz the great honour and common p2ofit of the Realm, | 


Et ſi per caſe aſcun home de ceſt roialme chivache armee, 
dec. ] And if percaſe any man of this Realm ride armed, gc. Foz expoſition 
hereof, ſ& the Chapter hereafter againſt riding oz going armed, 

Foz the better inſtrudion of the Reader to diſcern what offences be High Mar, 
Treaſon oꝛ Petit Treaſon at this day, it ſhall be neceſagy to adde hereunto the fene — or 
fatute of 1 Mer. whereby it is enaced, { That no Ad, Dæd o Difence, being by The like #arure 
Act of Parliament oz Statute made Treaſon, Petit Treaſqn, oz miſpziſion of was made Anno 
Treaſon,by wozds, wziting,ciphering,devs,o2 otherwiſe whatſoever Mall be ta- * . Ano 
ken, had, deemed, 02 adjudged to be High Treaſon, Petit Treaſon, 92 miſpzifi- , 1, a EO! 
on of Treaſon, bat only ſuch as be declared anderpzeſſed to be Treaſon, Petit dh. ft g 
Treaſon, o2 miſpzifion of Treaſon, in oz by the Ac of Parliament oz Statute 
made in the 25 year of the raign ofthe mo noble n ing of famous memozy,King Inter leges Ca- 
Edward the third, touching 02 concezning Treaſon, oz the declaration of Trea- n, inpri- 
ſon, and none other, gc. any Act 92 Ads of Parliament, Statute a Statutes, f t 
hadoz made at any time heretofoze an alter theſaid 25 year of Ning E. 3, 02 ang Jortmert., 
other declaration o2 matter to the contrary in any wiſe natwithftanding.] Aller in Antiquo 

Befoze this Act ſo many Treaſons had ben made and declared by Ag of Par- N 5. 
liament ſince this Act of 25 E. 3. ſome in particular, and ſome in generall, and —— = joſe 
in ſuch ſozt penned,as not only the ignozant and unlearned people, but alſo lear- z ſabvere 
ned + expert men were many times trapped : ſnared : and ſometimestreaſons nur. 
made 02 declared in one Rings time, were abzogated in another Kings time, ei⸗ 
ther by ſpectall o2 generall woꝛds: ſo as the miſchief befoze 25 E. 3. of the un⸗ 
certainty what was treaſon + what not, became to be ſo frequent 4 dangerous, 
as the ſafeſt and ſureſt remedy was, by this excellent Aa of : Mar,to abzogate 
t repeal all, but only ſuch as are ſpecified 4 exp2eTed in this ſtatute of 25 E. 3. 
By which law the ſafety both of the King and of the ſubjec, e the pꝛeſer vation 
of the Common-weale is wiſely and ſuficiently pzovided ſoz, in ſach certainty, 
as nihil relictum eſt arbitrio Judicis, And certainly the ta Rules recite in the 
Pzeamble of the ſaid Act of 1 Mariz are aſſuredly true. The frſt, ¶ That the 
ſateof a King ſtandeth and confiſteth moze aſſured by the love and favour of 
the ſubject toward their Soveraigne, then in the dread and fear of Lawes 
made with rigoꝛous paines and ertzeam puniſhment fo2 not obeping their ©0- 

veraigne. ] And the other, {That Lawes juſtly made ſ the pzeſervation of 

the Common-weale without extream puniſhment oz penalty, are maze often, 

and foz the moſt part better „9 then lawes and ſtatutes — 
2 
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Sencca. 
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with great and extream puniſhment. ] Micids imperanti melius paretur. 

In which Ac five notable things are to be obſerved. Firſt, it ertendeth 
(withgut exception) to all High Treaſons made by any Ac of Parliament 
ſince the ſaid Act of 25 E. 3. Secondly, to all declarations of Pi reaſons 
by any Att of Parliament ſince the ſaid Act of 25 E. 3. (as ol the ſaid Declara- 


tion in 3 R. 2. of killing an Ambaſſadour and the like.) Thirdly, to all Petit 
treaſons made oz declared by any Ac of Parliament ſince the ſaid Act of 25E. 3. 


4 That is, of ſuch 
treaſon , high or 
petit, as is expreſ- 
led in the Act of 
25 E. 3. and of 
no other treaſon. 
b 1 Mar. ca. 6. 

1 & 2 Ph.& Mar. 
cap. 11. 

5 Eliz.ca.1. & 11. 
18 Eliz.cap.1. 

13 Eliz.cap 2. 

23 Eliz.cap.1. 

27 Eliz.cap.2. 

3 Jac. cap.4. 

c BraQton lib. 3. 
fol. 118, b. 

d 13 Elix.cap.1. 
14 Eliz. cap. 1, & 
cap. 2. 1222 
1 & 2 Ph. & M. 
cap. 10. 

f See the ſecond 
part of the Inſli- 
tutos. Mag. Chart. 
cop. 29. Veibo 
(per judicium pa- 
rium.) 

£ 35 H. 8. ca. 2. 
3 Mar. Dier 132. 
lib. 7. fo. 23. in 
Calvins caſe. 
Paſch. 33 Eliz. 
Orurks cale. 

* 32 H. 8. cap. 4. 
h1 E 6. ca. 12. 

| 5 E. 6. ca. 11. 

Both which are 
mentioned in the 
next Section. 

Hil. 14 Eliz. 
Dier MS. 

Nota, This is the 
laſt reſolution of 
the Judges in this 
point. 
At this time 
Catlin and Vier 
were Chief Juſti- 
ces, and Sanders 
Chief Baron, &c. 


Fourthlp, albeit miſpzilion of Treaſon is not mentioned in the Ac of 25 E. 3. 
pet every miſpꝛiſion of- any Treaſon made o2 declared ſince that Ac by any 
Act of Parliament is abꝛogated. Fifthly, no offence to be Treaſon, Petit Trea- 
ſon, oz miſp2iſion of Treaſon, but only ſuch as be declared and erpzeſſed to be 
Treaſon, Petit Treaſon, oz miſpꝛilion of Treaſon by the ſaid Ac of 25 E. z. 
Here three things are to be obſerved. Firſt, that this woꝛd ex pꝛeſſed) exclu⸗ 
deth all implications oz inferences whatſoever. Sccondly, here miſpꝛiſion of 
Treaſon is taken foz concealment of High Treaſon oꝛ Petit Treaſon, and on- 
ly of High Treaſon oz Petit Treaſonſpecified 4 exp2eſſed in the Act of 25 E. 3. 
Thirdly, that no fozmer judgement, attainder, pꝛeſident, reſolution, o2 opini- 
on of Judges 02 Juſtices of High Treaſon, Petit Treaſon, oꝛ miſpziſion of 
Treaſon, other then ſuch as are ſpecified and ex pꝛeſſed in the ſaid Act of 25 E. 3. 
are to be followed oꝛ drawn to example: fo2 the woꝛds be direc and plain, That 
from hencefozth no Act, Deed oz Dffence,xc. ſhall be taken, had, deemed oꝛ ad- 
judged to be Treaſon, Petit Treaſon, oꝛ a miſpziſion of Treaſon, but only ſuch 
as be declared and ex pꝛeſſed in theſaid Ad of 25 E. 3. &c. any Aq of Parliament 
v2 ſtatute after 25 E. 3, oꝛ any other declaration. oz matter to the contrary not- 
withſtanding. ] So as there is no High Treaſon, Petit Treaſon,o2 miſpꝛiſion 
of any Treaſon made oꝛ declared by any Act of Parliament en otherwiſe fince 
the Act of 25 E.3z. but only ſuch as have been made fince the ſaid Ac of 1 Mariz, 
and of thoſe,only ſuch as were made b perpetual, 4 not during the life of Queen 
Mary 02 of Nuten Elizabeth, whereof there be divers which now are expired, 
which you may read, being all in pzint. But there wanted nothing to the per⸗ 
fection of the Statuteof 25 E. 3. but a limitation of ſome certain time wherein 
the offender ſhould be accuſed. c Poſt ĩntervallum temporis accuſator non exit au- 
diendus, niſi docere poteſt ſe fuiſſe jultis rationibus impeditum. ab fr 
| © Or tbedeclaration of Treaſon, &c. d Declarations made during the natu⸗ 
rall life of Queen Elizabeth ceaſed by her death: foz Declarations may hate li- 
mitations as well as Statutes introducozy of new laws. 

There is another excellent bzanchof a Statute ma dee in 1 & 2 Ph. & Mar. 
in thele wo2ds. And be it further enacted by the authozity afozeſaid, that all 
tryalls hereafter to be had, awarded oꝛ made fo2 any treaſon, ſhall be had and 
uſed only actoꝛding to the due ozder and courſe of the Common Law.] _ 


J All tryals. f Upon theſe woꝛds many things have been obſer ved by 
others. Firſt,that the Letter of this Ac extendeth only to tryal of High trea⸗ 
ſons, 02 Petit treaſons,and not to miſpzifion. Secondlp, ſoꝛein Treaſons are tu 
be tryed by the Statute g of 35 H.8.cap.z, andſo it was reſolved by all the Ju- 
ſfices of England in Orurks Caſe, and had been ſo reſolved befoze. But try- 
als of Treaſons to be had in Wales, oz Where the iz ings Writ runneth not, in 
ſuch Shires as the King ſhall aſſigne by his Commiſſion by the * fatute of 32 
H. 8. ca. 4. are abzogated by this Ac, becauſe they are tryable by the law. 

h It hath been holden, that upon the tryall of miſpziſion of treaſon there muſf 
be two lawfull witneſes, as well upon the tryall as upon the Indicment,as it 
was reſol ved by he Juſtices in the 1 075 Lumleyes Caſe, Hil, 4. Eſiz. repozted 
by the Loꝛd Dier under his own hand, which we have lern, but left out of the 
pꝛint, which fo2 other purpoſes is cited hereafter. Thirdly, it hath been hol- 
den, that this Ac extendeth not to the Indictment of any treaſon, but to the try⸗ 
all byÞers, if the offender be noble; o2 by Free-holdere, if the offender be 


manner 


under the degree of nobility ; and therefoze upon the indiament which is in 


Cap. z. Prtit Treaſon. 


manner ol an accuſation; by the ſtatutes of x E. 6. and 5 E. 6. two lawiull wit⸗ 
neſſes are requiſite. The words of the ſtatuteof 1 E. 6. in the laſt bzanch be, 
[That none ſhall be indiced,arraigned, condemned, oz convicted ſoꝛ anyTreaſon, 
Petit Treaſon miſpꝛiſion of treaſon,o2 ſoꝛ any wozds hefoze ſpecified to be ſpo- 
ken, after the ſaid firſt day of Febzuary, fo2 which the 
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1 
E. 6. ca. 


E 6. cap. 12. 


See 13 El. ca. t. 
See beſore Verb. 


offender o2 ſpeaker ¶ De cco preuable- 


ſhall in any wiſe ſuffer pains of death, impziſonment, lofſe oz fozfeiture of 0 ſis artaim. ] 


his gods, chatels, lands oꝛ tenements, unleſſe he be accuſed by two ſufficient 
and lawfull witneſſes, oꝛ ſhall willingly without violence confeſſe the ſame. ] 

Nota, that [ beſoꝛe ſpecified] doe refer to the wozds mentioned befoze in the 
Ac. 1. It is manifeſt by the connerion of the wo2ds, viz. | foz any wozds 
befoze ſpecified to be ſpoken,x#c.] 2. The Treaſons in 25 E. 3. were mentio⸗ 
ned befoze. - 3. The firſt woꝛds be ſoꝛ any Treaſon, Petit Treaſon, miſ- 
pꝛiſion of Treaſon c. ] | | 


And by 5 E. 6. c. 1 i. it is pꝛovided by the laſt clauſe ſave one, ¶ That none ſhall Sce 1 El. ca. 6. 
Stanf. Pl. Coron. 


be indicted, arraigned, condemned, convicted, oꝛ attainted foz any of the Trea⸗ 
fons o2 sffences aſoꝛeſaid, o2 fo2 any * other treaſons that now be 02 hereafter 
hall be, which ſhall hereaſter be perpetrated, committed o2 done, unleſſe the 
ſame offendcr be thereof accuſed by two lawful accuſers,xc. unleſſe the ſaid par- 
ty arraigned ſhill willingly, without violence confeſſe the ſame.) Here two 


things are to be obſerved. 1. The particular penning of both theſe Ads, viz. * 
indicted, arraigned, convicted, &c, and the wozds of 1 & 2 of Ph. & Mar. extend 47 


totryals onely, and not to the indinment. 2. Awolawfull accuſers in the Ac 
of 5 E.6. are taken ſoꝛ two lawfull-witnefes;fo2 by two lawfull accuſers, and 
accuſed hy two lawfutl witneſſes (as it is ſaid 1 E. 6.) is all one; which wozd 
[acayſers] was uſed, becauſe two witneſſes otght dirediy to accuſe, that is, 
charge the pꝛiſoner, foz other accuſers.have we none in the Common Law; 
— 


lawfull accuſers mult be ſuch actuſers as Law allows. And ſo 


Regula. Verbs ge- 
neralia generali- 
ter ſunt intelli- 


genda. 


See hereafter, 
c. 49. of Pitacy, 


&c. 


was it reſolved in the Lo. Lumleys caſe by the Juſtices. Foz if accuſers ſhould Hil. 1 £1. Lo. 
not be ſo taken, then there muſt be. two accuſers by 5 E. 6. and two witneſſes Lumleyes caſe, 


by x E. 6. And the ſtrange conceit in 2 Mar... that one may be an accuſer by 
hearfay, was utterly denied by the Juſtices in the Lo. Lumleys caſe. And this 
woꝛd [awarded] in the ſtatute df x & 2 Ph, & Mar. extendeth to the tryall upon 
the arraignment; and not tothe indicment,fo2 that is not ſaidto be awarded. 

And it was reſolved-by all the Juſfices in * Rolftons caſe upon the rebellion 
in the Hoꝛth, that theſe-wozds [ſhall willingly without violence confeſſe the 
ſame ] are to be underſt@d where the party accuſed upon his examination be- 
foe his arraignment; willingly-confeTed the ſams without violence, that is, 
willingly without any tozture : + is not meant of a confeſſion befoze the Judge, 
fo2 he is never preſent at any toꝛture, neither upon his arraignment was ever 
any tozture offered. And hero cometh another b ſtatute made in 1 & xz Mar. 
to be conlidered, by which it is pꝛovided that treaſon fo2 the counterfeiting and 
impair ing of the coin current in this Realm, ac.the offender therein,#c.ſhill be 
indicted, arraigned, tryed, convicted 02 attainted by ſuch like evidence, and in 
ſuch manner and fozm, as hath been uſed and accuſtomed within this Realm at 


ubi ſupra. 


2 Mar. Dier 99. 
100. T homas 


Cale. 


4 Mich. x 
14 El. Ro 


Mons 


D 0 55 


bi&zP 


b. & 


Mar. c. 1 1. ſupra; 


any time beſoꝛe the firſt year of King E. 6.8c. Mherein the ſpeciall penning 


of this Act is to be obſerved, which in caſe of treaſon concerning the coun- 
terfeiting oꝛ impairing of coin; ec. hath by particular wazds reſtoꝛed the evi- 
dence requiſite by the Common Law, befo2e the ſtatute of x E. 6. as well upon 
the indictment as the tryall; But the Aa of t & 2 Ph. & Mar.cap, Io. extends to 
tryalls onety in other caſes of Digh Treaſon, and thereſoꝛe that Ac extendeth 
not tothe indiament of other High Treaſons- Alſo it is moſt neceTary (as 
many do hold) that there ſhould be two lawfull accuſers, that is, two lawfull 
witneſſes at the time of the tndictment, fo2 that it is commonly faund in the 
abſence of the party accuſed,and it may be when the party ſuſpected is beyond 
Sea, oꝛ in remote parts, and may beoutlawed ; and therefoze ſæing 
the indictment is the foundation of all, it is moſt neceſſary fo have ſubſtant iali 
pꝛoſ in a cauſe ſo criminall, where probationes oportent eſſe luce 17 

auly, 


i: & 2 Th. & Mar. 


cap. 1 O. 
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Set Magna Chart. LaMly, if the indiament were part of the tryall, then ought he that is noble, 
c. 29. ind the ex- and a Lo2d of Parliament, be indicted of Yigh Treaſon, ec. by his Pers; foz 
poltion chere - the tryalbof him (without queſtion ) mult be by his Peers : but the indictment 


Abt. 25 E. 3 Pf Perz af the Realm is alwates by Free holders, and not by their Peers, as 
part. 1. nu. 16. hereafter ſhall appear. We have ben the longer herein, in reſpec of ſome vas 


Rot. Parl. 21 R.z. rietp of opinion (fo2 want at due and intire conſideration had of all and every 
of Norff. caſe. ont reſpec of a t w dzing opinion. ouchin 


Ballaſhuls ae. © And it ſeemeth that by the ancient Common Law, one accuſer oz witneſſe 
Rot. Vaſcon, Wag not ſufficient to convict any perſon of High Treaſon : oz in that caſe, 


9 H. 4. nu. 14. 
John Bolemers 
caſe. Rot. Parl. 


where is but one accuſer, it hall be tryed befoze the Confable and arſhall by 
Combat, as by many recozds appeareth. b But the Conſtable and Parſhall 
have no jurisdiction to hold plea of any thing which may be determined oz diſs 


H. 6. nu. 9. th 
Eartof — cuffed by the Common Law. And that two witneſſes be required, appeareth 


caſe. by our c books, and J remember no authozity in our bs to the contrary : and 
Ror. Pat. 8 H- 6. the Common Law herein is grounded upon the Law of God, expꝛeſſed both in 
— the Old and New Teſtament; 4 In ore duorum aut trium teſtium peribit qui in- 


tween Upton and n . . : 
Dovwy.Vide the 4. terficietur; Nemo oceidatur uno contra fe diceme teftimonium, 


part of the Inſti- 


And this ſeemeth to be the moze clear in the tryall by the Pers o2 Nobles 


rues,ca. the Couit of the Realm, becauſe they come not de aliquo yicinero, whereby they might 


of Chivalry,&c. 


take notice of the fact in reſpec of vicinicie, as other Jurozs may doe. 


— lib. z. Having now rehearſed what others have ſaid and holden, we upon due con⸗ 
brzR.2,ca.z, [ derat ion had of the whole matter will ſet down our own opinion and reaſons, 
c Mirror ca. 3.5. in theſe Four points following. Kir ſt, that the ſtatute of « 5 E. S. cap. i 1. is a ge- 


ordenance de at- 


— nerall Law, and extends to all High Treaſone, as well by the Common Li.w 


174 48 B. 3. 30. declared by the ſtatute of 25 E. 3. as to anꝑ other ſtatute made 93 to be made ; 
35 H. 6. 46. Fort. the negative woꝛds of which Tatute be, ¶ No perſon ſhall be findiced, arraign⸗ 
ca. 32. 15 E. 4. fi. ed, con vided, condenmed oz attainted foz any Trealon that now is, oz hereaf- 
= Com. fo. 8. ter ſhall be, ac.] Which wozds without all queſtion are generall, and ſo tobe 
lar u 4. vat taken, The wozds of that Katute be further, [Unleſſe the ſame offender be 

3 accuſed by two lawfull accuſers.] Theſs two il accuſers are in judges 


18,33. 2 Cor, 


13.1. Heb.1e.:8. ment of Law taken ſoʒ two lawfull witneſſes, and that ſoz two cauſes. Firft, 


e Andſo Thold they mult be lawfull, that is, allowed by the Laws of the Realm: and by the 
yes — be Lam, upon the arraignment of the Pziſoner upon the indictment of Treaſon, 


no other acenſer can be heard but witneſſes only. @econdly, the wozds of the 
ſtatute are Which ſaid accuſers at the time of the arraignment of the party 


a gentrall Law, 
and to extend to 


all High Trea- 
ſons, &c. 
Nota, as well 
upon the indict- 
ment as the ar- 
raignment of 
Treaſon there 
ought to be two 


accuſers, See Dier 
2 & 3 Ph. & Mar, 


131. 


£r E. 6. c. 12. the 
2 


ſt clauſe. 


5 El. ca. 1. 1 & 2. 
Ph. & Mar. ca. 1 1. 


Bract. Ii. 3. f. 11 ;. 


accuſed, if they be then living, ſhall be bzought in perfon befoze the party ſo ac⸗ 
cuſed, and avow, and maintain that which they have to ſay to pzove him guil⸗ 
ty of the treaſon, unleſle the party arraigned ſhall willingly without violence 
confefne the ſame,) as by that Ac it appeareth. Now to avow and maintain 
that which they have to ſay fo pꝛobe him guilty of the Treaſon, is the pꝛoper 
office and duty of witneſſes,and ſo it is ſaid in the ſtatute of g 1 E 6.c. 12. in the 
laſt cl:uſe (by (wo lawfull witneſſes.) Se the ſtatute of 5 El. c. 1. where it is 
ſaid [accuſed by god and ſuicient teſtimony : ] and to the ſame intent, the 
ſtatute of r & 2 Ph. & Mariz, ca. 11. foz the Wo2d [ accuſed, ] : 

i Puniantur accuſatores penes dominum quod amodd Rex eisde facili 
non credat : & talis pœna fiat eis, qualis debeat fieri illis qui injuſte fideles dñi 
regis exhzredari & deſttui fecerunt, &c. 

2. That this Au of 5 E. 6. extends as well tu Petit Treaſon as High Trecs 


Qui accuſat inte- ſon, faz the woꝛds be any treaſon ; ] and ſo doth the ſtatute of 1 E.6.ca.1 2, 


gra fame fa, & 
non criminoſus. 


i Star. de Kenelw. 


ſecunda parte 


3. That the ſtatute of 1 & 2 Ph. & Mar. cap. to. doth not abꝛogat e the ſaid 
Ac of 1 E. s. oꝛ of 5 E. 6. Foʒ that Act of & 2 Ph.& Mar. extends only to trialls 
by the ver dic of twelve men de vicineto, of the plate where the offence is al⸗ 


Ver. Mag. Chart. ledged, and x the indiament is no part of the triall, but an infomation o2 de- 


cap. 16. 


k See the firſt part 


of the Inſtitutes, 


claration fo2 the Ring; and the evidence of witneſſes to the Jury is no part of 


the tryall, ſoꝛ by law the trpall in that caſe is not by witneſſes, but by the ver⸗ 


Sect. 194. See Forteſcue ca. 26, 27. Juries ongh to be informed by evidences und witneſſes. 


dia 
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did of twelbe men, and ſo a manifeſt diverſity between the cvidence to a Jury, 4 27 E. 3. ca.. 
and a tryall by Jury. And the wozd awarded] in that ſtatute doth pꝛobe that 25 E. 3.04. 18. 
that Aa extended onelp to the Venice facias foz tryall,foz neither the indiament * 75-29: 
no2 the evidence can be ſaid to be awarded, Veritas quz minime defenſatur, op- 3 — —_ 
primitur, & qui non improbat,#pprobar. Et fic libere animam meam liberavi. ſo ir — reſo ved 
a The tryall againſt an Alienner, that lived here under the p2otection cf the by all the Judges, 
King, andamity being between beth E̊ ings, fo: Vigh treaſon, ſhall by fozce of Hil, 36 El. inthe 
this Act of 1 & 2 Ph. & Mar. be tryed accoꝛding tothe due courſe of the Common 2 — =_— — 
Lam, and there foꝛe in that caſe he ſhall not be tryed per mediecatem linguæ, as he el Loyke, = 
hall be in caſe of Petit treaſon, murder, and felony, if he pꝛapeth it. Stephen Ferreira 
b Chat a tryall in a ſoꝛain County upon examination befo2e three of the de Gama. 
Councel c. by the ſtatute of 33 H. 8. c. 23. is abꝛogated by this Ac of 1 & 2 Ph, + + 
& Mar. being a tryall contrary to the due courſe of the Common Law, which pen El.286.b 
is to have it tryed by Jurozs of the pꝛoper County : c but the indictment being 1.11.f0.63.a. in 
found in the pꝛoper County, it may be by ſpectall commiſſion heard and deter⸗ Doctor Foſters 
mined befoze — — in any ſoꝛein County, but the tryall muſt be by . 
Jurours of the pꝛoper County; and this is warranted by the courſeof the Com- ;, A =—_ 
mon Law. And albeit when the Term begins, all Commiſtoners of Oier and W. 2. = ; &c. 
Terminer in the County where the Kings Bench fit be ſuſpended during the Mic. 25 & 26 El. 
Term, pet if an Indictment be found befoze ſuch Commiſſioners befoze the ker le Juſtices in 
Tearm, there may be a ſpetiall Commiſſion made to Commiſſioners in the —— _ 
ſame County,ſitting the Kings Bench in that County, to hear and determine Dicr 12 BLa86b 
the fame during the Tearm : for the Kings Bench hath no power to pzoceed All chis was 3 
thereupon, till the indictment be befoze them. And it is the better, if the ſpeti⸗ hel Mic. 1. Ja. 
all Commiſſion bear Teſte after the beginning of the Teatm. Note a diverſity |; Sir Waker 
between generall Commiſſions of Oier and Terminer, and ſuch a ſpeciill Com- pi. C 5 
miſſion ; and the. Court of Kings Bench may be adjourned,and in the mean Coun: de 2 


time the Commiſſioners may ſit there. ſters caſe. 
d 33 H.. c. 23. 


d And it i ded 
where it is p2ovidedby the ſtatute of 3 3 H. 8. cap. 23.that peremptozy, . 27 © it was 


challenge ſhould not from thencefozth be admitted o2 allowed in caſes of High £144, 1 Ja, 


reaſon oꝛ miſpꝛiſion of treaſon : e This bꝛanch is abꝛogated by the ſaid Act of in $i 

1 Mar. Fo2 the end of challenge is to have an indifferent — $— which is Ralcighs — 
required by Law; and to bar the party indided ff his lawfull challenge, is to b all «be Judges, 
bar him ol a pꝛincipall matter concerning his tryall : and all Aas ol Parlia- 25 229 been te- 
ment concerning incidents to tryalls contrary to the courſe of the Common — 
Law, are abzogated by the ſaid woꝛds, and that all tryalls hereafter,xc. | But all f Ja.k. in Gar 
this is to be underſtod of perſons under the degree of Nobility ; fo2 in caſe of ne caſe. 
atryall of a Noble-man, L oꝛd of Parliament, he cannot 6hallenge at all any 24 was ir re- 
of his Peers, — = - & 

f Henry Garnet Super iour of the Jeſuites in England, upon his arraignment viles a — 
fo2 the Powder Treaſon, did challenge Burrell a — — = 1 
toꝛilp, and it was allowed unto him by the reſolution of all the Judges: s So 5 Br. cir. Chal- 
as in caſe of High Treaſon, oꝛ miſpꝛiſion of High Treaſon, a man may chal- * * 
lenge 35. peremptoꝛilp, which is under thre Juries, but moze he cannot. —.— * 

Laftly, all ſtatutes made befoꝛe the ſaid Act of x & 2 Ph. & Mar. foz tryall of - H.r, oY — 


High Treaſon, Petit Treaſon, oꝛ miſpꝛiſion of Treaſon, contrary to the due 22 H. 8. . 2 plea· 
ding, &c. ſot being 


courſe of the Common Law, are abzogated by the ſaid Act of 1 & z Ph. & Mar. 
and tryalls by the due courſe of the Common Law with challenges incident _ — 
in thoſe caſes are reſtoꝛed. | — 
h Af a man be indictedof High Treaſan, he may at this day plead a fozein plez, — — telony. 
as he might do by the Common Law, and ſhill be tryed in the fozein county: dee hereafter, ca. 
but otherwiſe it is in caſes of Petit Treaſon, murder, oz felony, foz there it Sancung all 
thall be tryed in the county where the indictment is taken. — 
And fozaſmuch as the pꝛoceding againſt a Noble Peer of the Realm, being cha — of 
a Lo2dof Parliament, in ſome points agꝛees, and in other points differeth fxom 22 H 8. Ac. ex- 
the p:oceeving againſt a Subject under the degree of Nobility : It ſhall be ne- nd only co Ia- 
ceſſary to ſhew wherein they agree, and wherein they differ, am not 
1. The te Appeals. 


1 H. 4. 1. 


. 
10 E. 4. 6. b. 
13 H. 8. 12. 


1 1, 4. 1. 


1 H. A+ I» 


Petit Treaſon. Cap,2, 

1. The Noble Per ofthe Realm muſt be indicteh hefo2z2 Commiſſioners of 
O'ec and Terminer, 02 in the Kings Bench, ifthe treaſon, miſpꝛiſion of treaſon, 
felony, oꝛ miſpziſion thereof be committed in that County Where the Kings 
Bench ſits, as it was reſolved in the caſe of Tho, D. of N. iy An.13 Eliz, And 
this is common to both degrees to be indicted by Jurozs of that County where 
the offence was committed. 

2. Whenhe is indifed, then the King by his Commiſſion under the Gzeat 
Seal conſtitutes ſome<Peer of the Realm to be hac Vice Þteward of Eng- 
land: Fo2his file in the Commiſſion is, [Scneſchallus Anglia] who is Judge 
in this caſe of the treaſon 02 felony, o2 of the miſpꝛiſion of the ſame committed 
by any Peer of the Realm, This Commiſſion reciteth the Indiament gene- 
rally as it is found: and power given to the L od Steward to receive the In⸗ 
dictment, xc. and fo pzoced Secundum legem & conſuetudinem Angliz, And 
a commandement is given thereby tothe Peers of the Realm, to be attendant 
and obedient to him: and a commandement to the Licutenant of the Tower 
to bzing the pꝛiſoner befoze him. 

3. A Centiorari is awarded out of the Chancery to remove the indictment it 
ſelt befoze the Steward of England indilate, which may either beare date the 
fame day cf the Stewards Commiſſion, 02 any day after. + 

4. The Steward direds his pzecept under his ſeal tothe Commiſſioners,xc., 
to certifie the indictment ſuch a day and place. 

5. Another Writ goeth out of the Chancery directed to the Lieutenant of 
the Tower, to bzing the body of the pꝛiſoner befoze the Steward at ſuch a day 
and place as he ſhall appeint. 

6. The Lo2d Steward maketh a pzecept under his ſeal to the Lieutenant of 
the Tower, 4c. and ther ein ex pꝛeſſeth a day and place when he ſhall bzing the 

ziſoner befoze him. N 
7. The Steward maketh another p2ecept under his ſeal to a Ser jeant at 


Armes, to ſummon Tot & tales dominos, magnates & proceres hujus regni an- 


gliz, prædicti R. Comitis E. pares, per quos rei vexitas melius ſcirĩ poterĩt, quòd ipſi 
perſonaliter compareant coram prædicto Seneſchallo apud Weſtm. tali die & hora, 
ad faciend. ea quz ex parte domini Regis forent facienda, & c. Wherein Fonr 
things are to be obſerred. Firſt, that all theſe pzecepts moſt commonly bear 
date all in one day. Þecondly, that no number of Pers are named in the pꝛe⸗ 
cept, and yet there muſt be Twelve oz abote. Lhirdly, that the pꝛecept is a⸗ 
warded fo2 the return of the Pers befoze any arraignment o2 plea pleaded by 
the pꝛiſoner. Fourthly, that in this caſe the Loꝛds are not de vicineco, i; there- 
loꝛe the litt ing and triall may be in any County of England. And herein are 
great differences between the caſe of a Peer of the Realm, and of one under the 
degree of Nobility, : $8 
8. At the day, the Steward with fir Serjeants at Armes befoze him takes 
his place under a Cloth of Eſtate, and then the Clark of the Crown delivereth 
unto him his Commiſian,who redelivereth the ſame unto him. And the Clark 
of the Crown cauſeth a Serjeant at Arms to make three Dyes,and commande⸗ 
ment is given in the name of the L. High Steward of England to kep ſilence: 
and then is the Commiſſion read. Aud then the Uſher delivereth to the Stew⸗ 
ard a white rgd, who redelivereth the ſame to him again, who holdeth it beſoꝛe 
the Steward. Then another Dyes is made, commandement given in the name 
of the High Steward of England to all Juſfices and Commiſſioners to certiſie 
all Judictments and Recozds,4c.Which being delivered into Court, the Clark 
of the Crown readeth the return. Another Dyes is made, that the Lieutenant of 
the Tower, c. return his Writ and Pꝛecept, and do ing the pꝛiſoner to the 
Bar: which being dane, the Clark reads the return, Another Dyes is made, 
that the Der jeant at Arms return his paecept with the names of the Barons x 
Peers by him ſummoned, and the return ot that is alſo read. Another Dyes is 
made, that all Earls, Barons and Pers (which by the commandement of the 
High Steward be ſummoned) anſwer to their names, and then they take — 
places 
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places and ſit down,and their names are recozded: and the entry of the Recozd 

is, that they appear, Ad faciendum ea quæ ex parte Domini Regis eis injungentur. 

And when they be all in their places, and the pziſoner at the Bar, the High 

Steward declares to the pꝛiſoner the cauſe of their aCembly,and perſwades him 
to anſwer without fear, that he ſhall be heard with patience, and that juſtice 
ſhould be done. Then the Clark ofthe Crown reads the Indiament, and pꝛo⸗ 
cds to the arraignment ofthe pziſoner ; and if he plead not guilty, the entry , _ 
is, Ec de hoc de bono & malo ponic ſe ſuper Pares ſuos, &c. Then the High 
Steward giveth a charge tothe Peers, exhorting them to try the pziſoner in- 
ener — ice harg fidelicacibus & ligeanciis 
| are z but are charged Super catibus & ligeantii 
Deke Regi debiris : fo2 ſo the Reco2d ſpeaketh. 

10. Then the Kings learned Councel give evidence,and pꝛodute their pzofs 
fos the Ring againft the pziſoner.. - 

11. But the pꝛiſoner, when he pleabeth not guilty, whereby he denieth the 
fac, he needs have no advice of Councel to that plea. But if he hath any matter 
oflaw to plead, as Humfrey Stafford in 1 H. 7. had, viz, the pꝛiviledge of Ban- 1. Sotlang 1 4 
cuary, he ſhall habe Conncell aſſigned him to plead the ſams, oz any other mat- criminal caſes, 
ter in Law: as to plead the generall pardon,o2 a particular pardon, q the like. yes in caſes of 
And after the plea of not guilty, the pꝛiſoner can have no Councell learned High Treaſon, 
aligned to him to anſwer the Kings Councell learned, noz to defend him. a as 
And the reaſon thereof is, not becauſe it concerneth matter of fact, foz Ex facto learned. 
jus oricur : but the true reaſons of the law in this caſe are, Firft, that the teſti⸗ yidc hercafrer © 
monies and the preofs of the offence ought to be ſo clear and manifeſt, as there the ſtatute 
can be no defence of it. Secondly, the Court ought to be in ſtead of Councel © 3x Eliz. = 
fo2 the pziſoner, to ſe that nothing be urged againſt him contrary to law and 0.05 ve + 
right: nay, any learned man that is preſent may infozme the Court foz the be: . j. Councel 
neũt cf the pꝛiſoner, of any thing that may make the pzocedings erroneous. learned in Pleas 
And herein there is no diverſity between the Peer and another ®ubject. And of the Crown. 
to the end that the triall may be the moze indifferent, ſ&ing that the ſafety of 
the pꝛiſoner conlifteth in the indifferency of the Court, the Judges ought not 
to deliver their opinions befoze-hand of any criminall caſe that may come be- 
foze them judicially. And we-read, that in the caſe of Humfrey Stafford that | 
arch⸗traytoꝛ, Huſſey Chief Juſtice beſought King Henry the Se that he . , fel. 26. 
would not deſire to know their opinions befoze-hand fo2 Humfrey Stafford, foz 
they thought it ſhould come befoze them in the Kings Bench judicially, and 
then they would do that which of right they ought ; and the King accepted of it. 

And therefoze the Judges ought not to deliver their opinions befoze-hand upon 

a caſe put, and pzofs urged of one ſide in abſence of the party accuſed: eſpecially 

in caſeg of high. nature, and which deſerve ſo fatall aud extream puniſhment. 

Foz how can they be indifferent who have delivered their opinions befoze- 

hand without hearing of the party, when a ſmall addition o2 ſubſtraa ion may 

alter the caſe ? And how doth it tand with their Dath, who are ſwoꝛn, That | 

they ſhould well and lawfully ſerve our Lozdthe King and his people in the of- ,; f. z 

fice of a Juſtice 2 and they ſhould do equall law, and execution of right to all his 
ſubjeas, c. D& more of this matter in the x 3 ®ection here following. 4&3 

12. There be alwaies either all oz ſome of the Judges ever attendant upon 
the High Steward, and ſit at the fect of the Peers, 02 about a Table in the 
nmiddeff, o2 in ſome other convenient place. . . | 

t 3. After all the evidence given fo2 the Ring, and the pꝛiſoners anſwers, and 
p2ofs at large, and with patience heard, then is the pꝛiſoner withdrawn from 
the Bar to ſome pꝛivate place under the cuſtody of the Lieutenant, c. And after 
that he is withdrawn, the Lo2ds that are triers of the paiſoner go to ſome place 
fo conſider of their evidence : and if upon debate thereof,they ſhall doubt ofany 
matter, and thereupon ſend to the High Steward to have conference with the 
Judges o2 with the High Steward, they ought to have no conference either 
with the Judges oꝛ the High Steward, * in Court, and in — . 

ence 


oy — 


* 
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Daſch. 26 H.8. in ſente a hearing of the Pꝛiſoner ; as it was reſol ven vy all the Juſfices of Eng- 
the _ of the land in the reigu.of King H.8. in the caſe of the A. Dacres of the eth. And 
dhe Nod. chor This was a juſt reſolution : foz When-the Lozds thould put a caſe, and ask a- 
red by Juſtice rice thereupon, the pꝛiſoner ought-by Law to be pzeſent, to ſe that the caſe — 
Spilman , which queffian-be rightiy put: and therefoze that nothing be done in 

ie have ſeen. till they be agreed an their verdig. Pereupon it followeth, that if the Peers of of 
the Realm, who are intended to be indifferent, ran have no conference with 
the Judges, 02 withthe High Steward in open Court in the abſence of the pzi- 
ſoner.y. à fortiori, the Kings learned Counſell ſhould not in the abſence of the 
party accuſed, upon any caſe put, oz matter ſhewed by them, pꝛivately pzeoccu- 
pate the opinion of the Judges: and upon ſo juſt a reſolut ion the caſe ſuc c ded 
9 , foz the Peers found the Loꝛd Daeres not gujity.. - 

4 A Noble-man cannot wave his triall by his Peers, and put himſelf ups 
on the triall of the Country, that is, of twelve ie holders : fog the ſtatut e of 
Mag.Chart.ce.29. Magna. Charta is, that he muſt be tried per Pares. And ſo it was, reſolved in- the 

Lo2dDacres caſe, Ubi ſupra 
* Reſolyed by all 1 5. The Pers ought t to continue together (as Juries in caſe of other Dubs 
the Judges jeas ought to do) untill they be agreed of their Uerdic ; and when they are 
El. ta Wi caſe red they all come again into the Court, and fake their plates: and then the 
; + LwdVighSteward; publiquely-in-open Court, beginning with the puiſne 
Noiff Lad (ho in the caſe of the L oed Dacre was the K o2d Mordanc, aid unto him, 
1 H. 4. fol. 1. My Tord Mordam, Is William Dacre guiltyoſ the Treaſons whereof he 
10 E. 4. 6. b. hath been indicded n arraigned, oꝛ of any of them: And the Lozd ſtanding up 
Ade. Spill laid, Not guilty ; and ſo upwardof all the other Loads ſeriatim, who all gave the 
mans Report, ſgrme-Gerdic. In which cas the entry is, Super quo W. Comes E. & cæteri 
amedicti Pares inſtanter ſuper fidelitatibus & ligeaatiia dicto Domino Regi debiris, 
per præfatum Seneſchallum ab inſeriore Pare uſque ad ſupremum ſeparacim publice 
cxaminati, dicunt, qudd W. Dominus Dacre non eft culp. cc. 

16. The Peers give their Uerdict in the abſenceof the Pꝛiſoner, and then 
is the Pꝛiſoner bzaught to the Bar again: and then doth the Lozd Steward 
acquaint the Pziſoner with the Uerdict of his Peers, and give judgement ac- 

co2dingly, either of ton denmat ion 02 acquitall, But it is not ſo in the caſe of 
— ſubjed: foz there the verdia is given in his pꝛeſente. 

Rot. Roman 7. Every Lo2dof Parliament, and that hath voice in Parliament, and 

17 E. 2. m. 6. called thereunto by the Kings Writ, ſhall not be tried by his Peers, but only 
Adam Orlton uch as fit there ratione Nobilitstis, as Dukes,Parquiſes, Counts, Uiſcounts, 
2 H. 4. Marks d Barons, and not ſuch as are LDS of Parliament ratione Baroniarum, quas 
B. of Carliſle. tenent in jure Ecclefiz, by reaſon of their Baronies which they hold in in the right 
Stanf. Pl. Coron. of the Church, as Archbiſhops and Biſhops, and in time pat ſome Abbots 
un Leg. Hl. d and Pziozs; but they ſhall be tried by the Country, that is, by Ares holder, fo; 

F.. that they are not of the degree of Nobility. 
4 10 E. 4. 6. b. 18, « No Noble-man ſhall be tried by his Peers, but only at the ſuit of 2 
lag. Chart. ce. 2g. King upon an india ment of High Treaſon, oz miſpꝛiſlon of the ſame, 

Treaſon, murder, o other felony, oz miſpꝛiſion of the ſame. But in r a 
Pꝛemunire 02 the like, though it be at the ſuit of the A ing, he ſhall not be tried 
by his Peers,but by Free-holders. And ſo in an appeal at the ſuit of the party 
ſoꝛ Petit treaſon,murder,robbery,oz other felony, he ſhall be tried by Free-hol- 
ders. Ser moze bereof in the ſecond part of the Inſtitutes, Magna Charta, c. 2g. 
bit E. 3. bre 473. 19. b And albeit a man be Noble, and yet noLoad of the Parliament of this 
8 R. 2. proces. Realm, (as if he bea Noble-man of Scotland, of Ireland, 02 France, ft.) be ſhall 
pl. ultimo. 4 be tried by Knights, Eſquires, o2 others of the Commons. And ſo it is of the 
70 Fl. Bir +60, Don ola Duke, Parquilſe, Earl, xc. he is Noble, and called Lo2d: and yet 
38 H. 8. Br. rea becauſe he is no Lo2dof Parliament, he ſhall be tried as one under the degree 
fon. Scignior of a Peer, andLo2d of Parliament, 
Sancars calc. 20. No Peer of the Realm oꝛ any other ſubjec ſhall be conviced by Uerdic, 
Lib. 9 fo. 117. hut the ſaid offences mult be found by above four and twenty, yiz. by twelve oz 


above at his indictment, oz by twelve Peers o2 above, if he be Noble, — — 
elve 


— 


Cap. 2. Petit Treaſon. 31 


twelve, and not above, if he be under the degree of Nobility, | 
21, A Pert of the Realm beingindiced of Treaſon, 02 Felony, 02 of miſ; 10 E. 4.6. 


pzilion, as is afozeſaid, and duly tranſmitted to the L os, may be arraigned Nor. Par. 21 K.. 
thereof in the upper Youſe of Pazhament, as frequently in Parliament Rolls Feng, © 


it doth appear: but then there muſt be appointed a Steward of England, who Rot. Parliam. 
ſhall put him to anſwer :. and if he plead not guilty, he ſhall be tried per Pares 5 H. 4. nu. 11,12. 
ſuos, and then the Loads Spiritual muſt withdraw, and make their pꝛoxies: 31 H. s. num. 49. 
but co Appeal of Treaſon can he in Partſament, but is ouſted by the Katute — pang 
of 1 H. 4. cap. 14. — — 

22. b And as the beginning z. the finding of the indictment by Freeholders) — — Suk 
is equall to them both : ſo the moſt extream and heavy judgement, if they be 21 H. 4. cap. 14 
found guilty, is equall to both, +c. which you may read in the firſt part of the * * H. 4. 1. 
Inſtitutes, Sect. 147. „ e 

23. e And though the Commiſſion of the L a Steward be only in theſe lat⸗ — 
ter times hac vice, yet may the ſame be adjourned, as other Commilſions cap. Judgement 
hac vice may. And ſo it was holden in the Lo2d Dacres Caſe. And ſo it was and execution. 
done by the Steward of England in the caſe of R. Earl of S. and of F. his wife, Lach. 26 H. 
who adjourned his Commiſſion untill the next day. ö * _ 
24. If execution be not done acco2ding to the judgement, then the Þigh 11 ll. * 

Steward in the caſe of a Peer of the Realm. oʒ the Court oꝛ Commiſſioners in 
caſe of another ſubjec,may by their pꝛecepts under their ſeals command execu⸗ 
tion to be done accozding to the judgement : but in caſe of Yigh Treaſon, if all 
the reſt of the judgement(ſaving the beheading,which is part of the judgement) 
be pardoned, this ought to be under the Great Seal of England. 

25. And when the ſervice is perfozmed, then is an Dyes made ſoz the diſſol- 
ving ofthe Commiſſion ; and then is the White Rod, which hath ben bozn and 
beſoꝛe the Steward, by him taken in both his hands, and broken over his 


Laftly,the Indiaments, together with the Recozd of the arraignment, trial 
gn; Ga bs delivered info the Kings Bench, there to be kept and 
Hitherto we have ſpoken when a Noble-man doth appear, and plead not 

ty, and put himſelf upon his Peers: Now let us ſee what ſhall be had 
againft him when he is indicted, and appears not, and cannot be taken: and ge⸗ ei aiiy 
nerally he ſhall be outlawed per judicium Coronatorum. But how doth that ſtand My, Chef. 
with Magna Chana, Nec ſuper eum ibimus, nec ſuper eum müttamus, nifi per legale 4 Ser hereaker i 
judicium parium ſuorum? That is to be intended, when he appears and pleads he chapter of 
not guilty,and puts himſelf upon his Peers: but when he abſents himſelf, and Judgement and 
will not yield himſelf to the due triall of his Pers, then he thall be outlawed per gin leer 
judicium Coronatorut, 92 elſe he ſhould take advantage of his own contumacy of Gulanries 
and flying from judgement. d Foz proces to be awarded upon the indictment oz 6 H. 6. c. 1. 
appeal of treaſon, felony o2 treſpaCe,either againſt a Noble-man oz any other ,ſe 5H. 6. ca. 19. 
the ſtatute of 6 H. 6,and 8 H. 6. and if the pzoces and ozder pzeſcribed by thoſe Pi ng. 
fatutes be not purſued, the outlawry may be reverſed by wait of eros, which ener cory Res 
wzit ouggt to be granted to him ex merico Jullicig,as it was adjudged in Ninian ge in Ninian 
Menvils caſe : andthoſe ſtatutes do extend as well to the Kings Bench, as tg. Menvils caſe. 
other Courts having by commiſſion power to hear and determine the ſame,and Un de baut 
very ſew ontlawries of treaſon oz felony are of ſozce and validity in law, foz. — — 
that theſe Ads are not purſued. W o5--pet cod vl Ns es 

. And theſe Aas are well expounded by dur Boks, and therefaze they ſhall 11 H. 6. 54. - 
not need to be recited at large. This is neceſſary to be added, t hat the opinion * E-4- 1. 30 H. 6. 


af Scanf, Pl. Cox. 182. I. upon the ſtatute of 33 H.8.c.20.is, where theattainder Pr 59% 
is not erroneous, but lawfull by the courſe of the law : and ſoit was teſolved, Vize F. Ne. 5. 


Tr. a8. Eliz. and thereupon e the ſtatute of 28 Eliz.c,z, was made, that noattain- 115. 1. 
der that then was fo any High Treaſon ſhould be reverſed foz erro2 where the Li. Incr. R.. 122. 
party was executed. But that Act extendeth only fo attainders befoze that Ad, * 4 Yah 68. 
and where the party attainted ſuffered 2 of death, as hath been ſaid. . | £2 r* f 

1 15 t . * 
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But admitting the p2oces be awarded acco2ding to theſe ſtatufes, and the 
truth is, that the party indicted of High Treaſon (be he noble oꝛ other) at the 
time of the outlaw2y p2onounced, is out of the realm, ac. whether map he avoid 
the ſame by wart oferro2 2 The anſwer ie, that he might hate arcided theſame 

'FT by wait of erroz at the commen law: tut now in caſe of High Treaſon he 15 
"rhe Se. barred of his wit of erro2 by the ſtatutes of 26 H,8. and 5 E. 6 which ſtatutes 
26 H. g. cap. 13. Are expounded to erteny generally to all Treaſons, but thoſe tatutes ertend 
5 E. 6. cap. 11. not to any other offence then High Treaſon enely,and therefoze all other offen- 
12 El. Dier 287. ces remain as they did at the common law fo2 that point. 

* Arte. foo. cart, OW foz that all indiamens fo2 any offence whatſcever, as well of Noble- 
cap. 9. 28 F. . men as of any under the degree of Nobility, ought by the common law of the 
20 E. 3. cap. 6 Realm to be by perſons duly returned, and by * lawful liege people, indifferent 
34 E. 3. c. 4. As they ſtand unſwoꝛn, and without any denomination of any: a good and p2o- 
42 E. 3. c. 11. fftable law * was made in that behalf at the Parliament holden in 11 H. 4 in 
— theſe wozds. Item becauſe that now of late 4 Inqueſts were taken at Weſtm' of per- 
* 1h. "904 . ſons named ta the b Jultices, without due recurn of the Sheriff, of which perſons 
4 Stanf.pl.cor.87.e ſome were © outlawed before theſaid Juſtices of record, and ſome fled to Sanctuary 
Mot. Par. 11 H. 4 for Treaſon, and ſome for Felony, there to have refuge j by whom as well many 
num. x5. inthe offenders were indicted, as other lawful liege people of our Lord the King, not 
Kings Bench. Pau! by conſpiracy, abetment, and falſe imagination of other perſons for their 


- 1-4 85 pecial advantage and ſingular lucre, againſt the courſe of the common law uſed 
21 H. 6. 30. and accuſtomed before this time: Our ſaid Lord the King for the greater eaſe and 
9 E. 4. 16. quĩetneſſe of his people, will and gtanteth, that the Came indictment ſo made with 
3 ** , : all che dependence thereof be 4 reyoked, adnulled, void, and holden for none 
__ for ever; and that from henceforth no indictment be made by any ſuch perſons, 


- key xg : ay bur by inqueſt of che Kings lawful e liege people, in the mantier as was uſed in the 
f21 E. 3. 5. time of his Noble Progentort; returned by the Sheriffs or Baylifts of franchiſes, 
15 E. 3.chal.113- without any f denomination.to the Sheriffs or Bayliffs of franchiſes before made 
— — op — by any per ſon of the names; "Which by him ſhoutd be impatclled, except it be 
49 Ez. 1. 4 Aff. tile Officers of tlie aid Sheriffror Bayfiffs of fratighiſes ſworn arid known to/thi 
1. 28. 43 E. 3. the ſame, g and other Officers to whom it percaiflerh to make the ſame actotdirig 
chal. 24.6 R. 2. co the law of England. Wil any indi t ment de made hereafter in any poikit to 
* = che contrary, that the ſame indi&menc be alſo void, revoked; and for ever holden 
1 for none. ban 1908 e $0300” en out 
"9 He * The body of this Aa conſiffeth upon two diſtind Pur viens oꝛ Bꝛanches the 
21 H. 6. 22, one to remedy a miſchief paff, the other to pzovide foz the time to come. The 
14 H. . 1. _ firſt bꝛanch confiffeth ofa pzeamble and a purvien: and the pꝛeamble contain⸗ 
& Nou. eth theſe eight parts. Firff, it ſheweth divers inqueffs hab been taken at 
N eſtminſter by perſons named to the Juffices. Secondly, without due return 
of the Sherif. Zhirdly, of which ſome were onflawed before the ſaid Juſtices 
: of reroꝛd. Fourthlp, ſome fled to Sanctuary fo2 Tteaſon, and ſome foz Fetony. 
Fifthly, by whom many offenders were indiced. Sirthly ſonne not guilty/ Se- 
venthly, by confptracy,xc. Eight hir, that all tts was agdinit Me courſe of che 
common L aw. By the bovy of the, Act, it is enacted that the fame indictment, 
with all the dependence thereof, be revoked aud made vod. Then foltob: 
15 the ſecond bzanch oz puzvien foz the time to tome, and this pur vien ci | 
of divers parts: Firſt, in deſcribing by what perſons indittnents ought to be 
ound, and therein r. private; that is, not by any ſuch peribnsz having refttcnice 
to the pꝛeamble, which perſons we have befoze partitutarty diſtinguiſhed; 
2» poſitivè, that all indicnients muſt be ſound by perſons of theſe quaſities. 
1. They mult be the Kings lawfull liege people, 2. Returnes by Sheriffs,02- 
Baylitks of franchiſes, and other officers to whom it 'perfatneth. 3. -Without- 
any denomination to the Sheriffs, Bayliffs oz other officers + and this purvien- 
is in affirmance, and declaratozy of the Common law. 02.31 
The ſecond part of the purvien is intreductozy of a new laws, viz. that if any 
Indictment be made hereafter in any point to the contrary;that the ſame mdic- 
ment be void, revoked, and holden foz none. herein theſe ttod things _ 


* ++ — : 
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be obſerved : 1. That this is a general law, and ext endeth to all indiaments 
foz any crime, default, oꝛ offence whatſoever : fo2 the woꝛds be it any india- 
ment] generally without naming of any Court, oz befoze whom. 2. If the in- 
dicment-be found by any perſons that are outlawed, o2 not the Rings lawful 
liege people, oꝛ not lawfully returned, oꝛ denominated by anp, viz. by all oz any 
of theſe, that then the indiament is void, for the woꝛds be, [if any indictment be 
made hereafter in any point to the contrary, &c.] Apon this ſtatute in the caſe 
of Robert Scarlet befoze the Juffices of Alliſe at Bury in the County of Suf- 
folk, in Sommer Uacation, 10 Ja. R. theſe points were reſolved and adjudged. 
Firſt, where at the @eſſions of the Peace holden at Woodbzidge in the ſaid 
County of Suffolk, Robert Scarlet by confederacy between him and the Clerk, 
that was to read the panel of the grand Jury returned by the Dheriff(whereof he 
was nons, albeit he labouredthe Sheriff to have returned him) that the Clerk 
ſhould read him as one of the Pannel, which was done acco2dingly, + he ſwozn : 
It was reſolved and adjudged that this caſe was within this ſtatute, fo2 that he 
was not returned by the Sheriff. Secondly, that where the reſt of the great ine 
cueſt giving faith to him indicted ſeventeen honeſt and good men upon divers 
penal ſtatutes, which was done by the ſaid Robert Scarlet maliciouſly ; It was 
reſolved and adjudged, that albeit he · alone was ſwozn without the return of * 4; E. 3. 1. 
the Sheriff, and all the reſt duly returned, yet that this caſe was within this 7 H. 4. 10. 
ſtatute, and all the india ments found by him and the reſt were void by this ſta⸗ 1 E. 4.74. 
tute: fo2 hereby it appeared what miſchiet ſuch a one might doe. Thirdlp, that 
Robert Scarlet upon this caſe had offertded againſt the ſaid Act, and might be in- 
diced thereupon : and acco2dingly he was upon ſufficient p2of of the fac, as is 
afo2eſaid, indicted upon the ſaid Aa, and pleaded not guiltp, and was found guil⸗ 
ty. Fourthiy, that this Act extended not onely to indictments of Treafon and 
Felony, but of all other offences and vofanits whatſoever; accozding to the ge⸗ | 
nerality of the wozds. Fifthly, conſiveration was had of the Ac of 3 H.8.c,12, 3H #5. cap. 12. 
and reſol ved clearly that this Tatute had not altered the Ad of 11 H, 4. in any 
thing conterning the offence of Scarlet, as upon that which ſhall be ſaid of the 
Ac bf 3 H.$.thall appear. And upon hearing of Councel learned what they could 
ſay in arreſt of judgement, at laſt judgement was given, that he ſhould be fined 
and imp2iſoned, and o2dered by the Court that no pꝛotes Mould go out upon the 
ſaidindictments found by the ſaid great get, whereof Scarlet was ene. 
But notwithſtanding this god law, thꝛough the ſubtilty and unttur demea⸗ 
noꝛ of Sheriffs and their Miniſters, great extoztions and opp2eſſians be and 
have ben committed and done to many of the Kings Subjects by means of re- 
turning at Seſſions helden within Caunttes and Shires fo2 the body of the 
Shire, the names of ſuch perfons as foz the ſingular advantage, exc. of the ſaid 
Sheriffs and their Piniſters, will be wilfully foz\wozn and perjured by the li⸗ 
niſter labvie bf the ſaid Sheriffs and their Piniſters, by reaſon whezeof many 
ſubſtant ial perſons, the Kings true ſubjeus, have been wꝛongſully indicted of 
murders, felomies, and mis demeanouzs; and ſometims by labour of the ſaid 
Sheriffs and their Miniſters, vivets great felonies and murders have been 
concealed,+c. Fo2 remedy of which miſchiels it is enacted by the ſaid ſtatute of 
3 H. 8. e. 12. That the Juſtices of Gaol-Delivery, or Juſtices of Pes ce, whereof one 
to be of th Quorum, m their open Seſſions may reform the panel returned by the 
Sheriff to enquire for the King, by putting to and taking out the names of the per- 
ſons ſo impanelled by the diſcrerion of the ſaid Juſtices, &c, and that the Sheriff | 
ſnall retutn the panels ſo reformed. This Ad extends only to Juſtices of Gaol- Vid. 11 H. . c. 24. 
Delivery and or the Peace : The body of the Act foz offences is general and 
evident. Vide 11 Hl. 7. cap 24. ; 
Nota Lector, that the afg2eſatd Parliament of 11 H. 4. begun in Quindena 
Hilarii, Ahho'i t H. 4. andthe ſame tearmyviz Hil. x 1 H. 4. fo.4.fo.4 c. it wasac- Hill H. An. 
co2ding to the ſaid Ad of 11 H. 4, reſolved by Gaſcoign Chief Juſtice, and all 
the reff of the Juſtices, that an india ment of felony ſound dy an inqueſt befoze 
5H. 4. whereofone was outlawed of felony, and another was acquitted by — 
genera 
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generall pardon, ſo as they were not probi & legales homines to enquire as the 
law willeth, and after the party had pleaded not guilty to the felony, it was a- 
warded, that all the indictments by them found were adnulled and made void. 
Stanf. Pl. Cor.$7, Yerewith agreth Stanford in his Pleas of the Crown, fo. 87, & 88, Vide F. tit. 
88. F. tit. Indictment 25. & Coron, 89. and Brook tit. indictment 2. Note the Aa ſaith, 
Indictment 25. that they were outlawed befoze themſelves, ſo as the Court may take know- 
br. -oron..2* . ledge thereof of themſelves, a of any other, as amicuscuriz : but the ſafeſt way 
8 ſin the party indicted is to plead, upon his arraignment, the ſpecial matter gi- 
ven unto him by the ſtatute of x x H.4.fo2 the overthzow of the indiament, with 
ſuch averments as by law are required, (agreeable to the opinion of the Lo2d 
Brook, ubi ſupra) and to plead over to the felony, and to require councel lear- 
ned fo2 the pleading thereof, which ought to be granted; and alſo to require a 
Vid. leſtarures topp of ſo much of the indictment as ſhall be neceNary ſoꝛ the framing of his 
a - *- plea, which alſo ought to be granted. And theſe Laws made fo2 indifferen- 
1 z.  Ccyof Jndicers, ought to be conſtrued favourably, foz that the indiament is 
1 E. 3. ſtar. 2. Commonly found in the abſence of the party, and yet it is the foundation of all 
cap. 17. the reſt of the pꝛoce ding. | 
Allrending that To draw to an end concerning Trials :It is regularly true that by the Com: 
be duly had. Man law the trial ſhalt be in the County where the indiament is taken; and by 
Diet 3, Mer. 131, theatozeſatd Ac of 35 H.8. treaſons and miſpꝛiſions of treaſons committed o2 
132, done out of the Realm, c. ſhall be enquired of, heard and determined befoze the 
Stanf. pl. cor. 9e. Juſtites of the Kings Bench ec. Now the caſe fell out upon this ſtatute to be 
Lov fy thus : One was indicted befoze the Juſtices of the Kings Bench, at the Term 
36 El. in rhe caſe holden at Yertfozd,by a Jury of the County of Yertfozd, foz divers high trea- 
of Francis Pacres. [ons committed out of this Realw, x after the Term was adjourned to Welim, 
in the County of Pidd. The queſtion was,by which of the Counties the party 
indiced ſhould be tried: And it was cefobved, that he ſhould be tried by men of 
Elb ! that County where the indictment was taken. But other wiſe it is upon the 
=o ſatute of 5 El. ca. 1. the caſe being, that Hora Biſhop of Winch. tendzed to 
Mich. 6 & 7 El. Edmond Bonner late Wiſhop of London, in the County of Durrey, within his 
Dier fo. 2 34. Dioces, the oath of Supzemacy acco2ding to the Ad of x Eliz. which Bonner 
Bonners caſe. refuſed, and this was certified by the Biſhop of M inch. into the Kings Bench, 
then ſitting at Weſtminſter in the County of Pidd. Now by the ſtatute of 5EL 
he that refuſeth the oath, is to be india d of a Premunire by a Jury of Mid. as 
a Jury of that County might do fozany offence done in that County,and exten⸗ 
deth only to the indictment, where the wozds of the Ac of 35 H. 8. be, [ſhall be 
enquired of, heard and determined,] the queſtion upon the ſtatute of 5 Eliz.was, 
if Bonner ſhould appear and plead not guilty,by what County he ſhould be tried, 
whether by a Jury of Pidd. where the indictment was, oz by a Jury of Surrey, 
: where the offence was committed; and reſolved that he ſhould be tried by a 
Jury of Surrey: foz the ſtatute of 5 El. extendeth to the indictment only, and 
leaveth the trial to the Common Law, which appointeth the triall to be where 
the offence is committed, and ſo a manifeſt diverſity between the two caſes: 
Bract. lib. 3. fo2 regularly by the Common Law in all Pleas of the Crown, Deber quis juri 
fo. 154. b. ſubjacere, ubi deliquit. 5526.8: 
E Al gt It is now neceſſary to be known,how Pꝛiſoners ( to ſpeak once foz all) com- 
— mitted foz treaſon oz any other offence ought to be demeaned in Pꝛiſon. Bracton 
BraR. lib. 3. fo. ſaith, Solent præſides in carcere continendos damnare, ut in yinculis contineancur : 
205. a. ſed hujuſmodi ĩinterdicta ſunt à lege, quia carcer ad continendos, non ad punĩen- 
Scanford.78. dos haberi debeat. And in another place he ſaith, Cum autem caliter captus co- 
Note, Shackles ram Juſtic, eſt producendus, produci non debet ligatis manibus, (quamyis interdum 
about the feet geſtans compedes propter evaſionis periculum,) & hoc ideo, ne yideatur coactus ad 
ought not to be, aliquam purgationem ſuſcipiendam. 
but for fear of a If felons come in judgement to anſwer, tc. they ſhall be out of Jrons, 
_ 25.59. and all manner of Bonds, ſo that their pain ſhall not take away any manner of 
2 Brit. c.5.f0.14, reaſon, nos them conſtrain to anſwer, but at their fre will. b Andinanother 
b Cap. 11. fo. 17. place he ſaith, And of pziſoners we will that none ſhall be put inJrons,but 1— 


againſt the Common Laws of England, and 
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which ſhall be taken ſo2 felony, oz treſpas in Parks 02 Uivaries, 02 which be W. 2. c. 1. after 
d we defend that otherwiſe they ſhall not be emen. 


found in arrerages upon | 1 Lib. 3. f 
puniſhed noꝛ tozmented. anterwaceachiabiles licer yicecomici in priſons 1/73: 9144 


cuſtodire, c. non tamen ad piitſiend, ſed'adtuftodiend, &c,'4 It is an abuſe 2 l. f. Bier 24g 
that Pꝛiſoners be charged with Irons, d put to any pain befoze they be Pl. Com. 360. a. 
| & Eleta lib. 1. ca. S. 
© Quidam ſacerdos arraniatus de felonia poſuir ſe ſuper patriam, & ſtetit ad bar- 4 Mirror c. 5. 3.1. 
ram in ferris, ſed per preceptum Juſlic. liberatur à ferris. And there is no diff: . 2. 
rence in Law as to a Pꝛieſt and a L ayman, as to Irons. | 
| — —ꝛ k n hens de Tanesby capeus fuic, & in f Tr. 7. E. 3. co- 
iſona caftri Lincoln detentus pro quodam debico Statut. tnercatorii in cuſtodia tam rege Rot. 44. 
Tho. Boteler Conſtabularii caſtri de Lincoln ibi przd. Tho. le Boteler poſuir ip- 
fum — Gaol inter lenones in vili priſons, contra * formam f . . 
Statut. Ac. & todem profundo detinuit, quouſque idem Robertus fecit finem m 
to de 40. 8. quos ei ſolvit per extorſionem. | * 
Do as hereby it appeareth, that where the law requireth that a Pziſoner 
ſhould be kept in ſalya & ara cuſtodia, yet that mult be without pain 02 toz⸗ 


. aftainted, G 


ment to the P2iſoner. | 
Hereupon two queſtions ds ariſe, when and by whom the Rack oz 1Bzake Tortures, the 
in the Tower was bzought in. rack, &c. 


To the firſt, John Holland Carl of Yuntingdan was by King H. 6, created x, Pat. 26 H. 
Duke of Exeter, and Anno 16 H, 6. the King granted to him the office of the f : 
Conſtableſhip ot the Tower. Yd and Willam de la Poole Duke of Suffolk, Rot. Parl. 
and others, intended to have b2pught in the Civil Lawes. Foz a beginning 28 8.6. num. 30. 
whereof, the Duke of Exeter being Conſtable of the Tower, firſt bzought into 
the Tower the Rack 02 1Bzake allowed in many places by the Ci vill es 
and thereupon the Rack is called the Duke of Exeters Daughter, derade ge — — Kc. 
firſt bought it thither. f : .- 2 nnocentem co- 

Co the ſetond upon this occaſion, Dir John Forteſcue Chief Juſtite af Eng- gi: menciri dolor. 
land wꝛote his Book in commendation of the lawes of England, and therein enten, ca. 22. 
pꝛeſerreth the ſame foz tho government of this country befoze the Civil Law ; © *+ 
and particularly that all toztures and tozmonts of parties accuſed were diredly 

theweth the inconvenience thereof 
by fearfull example: to whom I refer you, being wozthy pour reading. D as 
there is no law to warrant toztures in this land, no2 can they be juſtified by a⸗ 
ny pꝛeſcription being ſo lately bzought in. | 

And the Poet in deſcribing the iniquity of Rhadamanthus, that cruel Judge 
of Hell, ſaith. | . 

Caſtigatque, additque dolos, ſubĩgitque fateri. | | Virol 
Firft, he puniſhed befoze he heard, and when he had heard his deniall, he com- 
pelled the party accuſed by tozture to confefſe it. But far otherwiſe doth Al- 


ram, by miracle: Dirupta eſt terra ſub pedibus eorum, & aperiens os ſuum de- 
voravit Illos, cc. 5 Athalia the Daughter of Ameri, interfecta elt gladio, © Baga- . £ftb.12. 2,3, 
tha and Thara againſt Aſſuerus: Appenſus eſt uterque eorum in patibulo, *4 Ab- 4 Sam.18.9,14. 
ſolon againft David: Suſpenſus in arbore, & Joab infixit tres lanceas in corde 


ejus. e Achitophel with Abſolon agamſt David: Suſpendio inceriir, he hanged „ 8 n 77. 33; 
himſelf, 


= _ Aiſpriſion of Treaſon. Cap. 3. 
f. x Reg. 2. 26,27. himſelf, f Abiathar the traiterous Yigh Paieft againſt Solomon: Abiathar Sa- 
cerdori dixic Rex, cc. Et quidem vir mortis ani hodie te non interficiam, &c. 
£ 25am. 16.526: Ejecĩt ergo Solomon Abiathar, ut non eſſet Sacerdos.. £ Shimei againſt David, 
3 246. jadio interfectus. b ZLimtĩ againſt Ela, who burnt himſelf, i Theudas, qui occi- 
ets {us et, dx circiter 400 qui credebant ei diſperfi ſunt & redaRi ad nihilum: and Ju- 
1A. Apoſt. 5. das Galilzus, ipſe periit, & omnes quotquot conſenſerunc ei diſperfi ſunt. Laſtly, 
5 37. 2 Judas Iſcarĩot, um nomen e jus, vir occiſionis, the traptoz of traytozs $ Ec 
| — hie quidem poſſedit agrum de mercede iniquitatis ſux, & ſuſpenſus crepuic medium, 
ſe fulperdin & diffuſa ſunt omnia viſcera ejus, . El., a nnn 
Lui molitur inſ· Peruſe over all our Books,Recozds and Yiſfozies, and vou ſhall finde a pain- 
dias in patriam, ciple in Law, a rule in Reaſon, and a triall in Experience, That Treaſon doth 
id facit quod inſ4- ęper pꝛodute fatall and finall deſtrucion to the offender, and ne ber attaineth to 
innen le. the defired end, (two incidents inſeparable thereunto.) * And therefoze let all 
qua ifſe vebitur. men abandon it, as the molt poiſonous bait of the Devill of Yell, and follow 
Felix quem fa- the pꝛetept in holy Scripture, Fear God, honour the King, and have no com- 
ciunt altena peri- pany with the Seditious. R | 18510 
1 Der moze of Treaſon in the next Chapter of Miſpꝛiſſon, ec. and in Pzincipal 
ove 24+ 21. and Acceſſozy,in the title of Judgement and Execution: and in the Chapter 
of Monomachia, fingle combate, xc. the reſivue of this Ac of 23 E. 3. 


5 04 P. III. 
Of Miſpriſion of Treaſon. 


8 Iſpriſio cometh of the French wozd Meſpris, which p2operly ligni- 
2 3 M fieth negled oꝛ contempt : fo2 [mes] in compoſition in the French ſig⸗ 
See Bract. lib. nifieth mal, as mis doth in the Engliſh tongue, as miſchance;foz an ill chance ; 
50. 118. b. & 119.2. and (0 meſpriſe is ill appzehended oz known. In legall underſtanding it ſignifi 

eth, when one knoweth of any treaſon oz ſelony, and concealeth it; this is miſ⸗ 
pꝛiſion, ſo called, becauſe the knowledge of it is an ill knowledge to him, in re- 
See hereafter cap. (Ped of the ſevere puniſhment foznot revealing of it: Foz in caſe of miſpziſion 
65. of miſpriſions, of High Treaſon he is fo be impꝛiſoned during his life, to fozfeit all his gods, 
_ CC debts and duties fo ever, and the of his lands during his life; and in 
Frere in  caſeof Felony, tobe fined andimpziſoned. And in this ſenſe doth the ſaid ſta- 
1 & Ph. & Mar, tutt of 1 & 2 Ph. & Mar, ſpeak, when it ſaith, Be it declared and enacted by the 
Abi ſupra. authority aforeſaid,that concealment or keeping ſecret of any High Treaſon be dee- 
See 1 E.6.cap.12- med and taken only miſprifion of Treaſon, and the offenders therein to forfeit and 
and'r El-cak.6- ſuffer as in caſes of miſprifion of Treaſon hath heretofore been uſed, * But by the 
« Hil. 14 El che Common law concealment of High Treaſon was treaſon, as it appeareth in 
by the Lo. Dier the caſe of the Lo2d Scrope, An, 3 H. 5. and by Bracton lib. 3,fo.118.b, & 119.4. 
in the Lo. Lum- At is miſpꝛiſion of High Treaſon, ſoꝛ ſoꝛging of money, which neither is the 
leyes caſe. M. S. money of this Realm of England, no2 currant within the ſame. 
— — 3. b Piſp2iſion of High Treaſon in concealing of a Bull, tc. De the ſtatute. 
* . 0 ” c It is ſaid in 2 R. 3. that every treaſon oꝛ felony includeth in it a miſpꝛiſion 
Stanf, 57, c. of treaſon oꝛ felony. Therefoze if any man knoweth of any High Treaſon, he 
onght with as much ſped as conveniently he may to reveal the ſame to the 
King,o2 ſome of his Pꝛivy Councel, oꝛ any other Magiſtrate. And miſpꝛilion in 
a large ſenſe is taken fo many great offences which are neither treaſon no2 
felony, eof we ſhall ſpeak moze hereafter, being in this place reſtrained 
to miſpꝛiſion of treaſon, 5 ww 4 
See John Coniers Caſs Dier 296. That the receiving of one that hath coun- 
terfeited the Kings Coin, and comfozting of him knowing him to have coun- 
terfeited the Kings Coin, is but miſpꝛiſion. 
Se moꝛe of Miſpꝛiſion of Treaſon in the Chapters of High Treaſon and of 
Paincipall and Acceſſozy, - : 


© 


4 
CAP. 


Cap. 4. 
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CAP, IT. 
F elony by com aſsmg or r to kill the 


King, or any Lord, or other of the Kings 
| Counſell. - 
N 


Ext hereunto we have thought good to ſpeak of the ®tatute of 3 H. 3. the 
letter of which 1 — , 
nem, Oraſmuch as by quarrels made to ſuch as have been in great 

authority, office, and of cotinſell with Kings of this Realm, 
hath enſued the deſtruction of Kings, and the undoing of this Realm 
ſoas it hathappeared evidently, when compaſſing of the death of ſuch 
as were of the Kings true Subjects was had, the deſtruction of the 
Prince was —, thereby; and for the moſt part it hath grown 
and been occafioned by envy and malice of the Kings own houthold- 
ſervants, as now of late ſuch a thing was likely to have enſued: * and 
for ſo much as by the law ot this land, if actuall deeds be nor had, there 
is no remedy for ſuch falſe compaſſings, imaginations, and confedera- 
cies had againſt any Lord, or any of the Kings Counſel], or any of the 
Kings grea Officers in his Houſhold, as Steward, Treaſurer, & Com 
troller; and ſo great inconveniencies might enſue, if ſuch ungodly 
demeaning ſhould not be ſtraitly puniſhed before that aQuall deed 
were done: Therefore it is — the King, the Lords Spiritual 
and Temporall, and the Commons of the ſaid Parliament aſſembled, 
and by authority of the ſame, That from henceforward the Steward, 
Treaſurer, and Com troller of the Kings houſe for the time being, or 
one of them, have full authority and power to enquire by Twelve ſad 
men, and diſcreet perſons of the Chequer Roll of the Kings honoura- 
ble houſhold, if any ſervant admitted to be his ſervant ſworn, and his 
name put into the Chequer Roll of his houſhold, whatſoever he be, 
ſerving in any manner; office, or room, reputed, had and taken, under 
the ſtate of a Lord, make any confederacies, com s, conſpiracies, 
or imaginations with any perſon or perſons, to deſtroy or murder the 
King, or any Lord of this Realm, or any other perſon ſworn to the 
Kings Counſell, Steward, Treaſurer, or Comptroller of the Ki 
houſe, that if it be found before the ſaid Steward for the time being, 
by the ſaid twelve ſad men, that any ſuch of the Kings ſervants as is 
aboveſaid, hath confederated, compaſſed, conſpired, or imagined,as is 
aboveſaid, that heſo found by that Taquiry, be put thereupon to an- 
ſwer. And the Steward, Treaſurer, and Comptroller, or two of _ 
have power to determine the ſame matter according to the Law, 
if he put him in tryall, that thenitbe tryed by other twelve ſad men of 
the ſame houſhold: and that ſuch miſdoers have no challenge, bur for 
malice. And if ſuch miſdoers be found guilty by confeſſion, or other- 
wiſe, that the ſaid offence be judged felony,and they to have judgement 
and execution, as felons atrainted 9 to have by the Common — 


— 
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3 H. 7; e 14. a 


* Nora; 


38 (ompaſsing to kill the King, &@c- Cap. 
This Act divideth it ſelf into two generall parts, or 5-5 = and the 
body of the Act. In the Pzeamble Three things are to be obſerved, + _ 
1. That by quarrells made to ſuch as are in great Authozity, office, and ol 
Counſel with the Kings of the Realm, have — deſtrudion of the Kings, 
and the undoing of the Realm, as in the Recozds of Parliament, and Viſtozies 
of Ring E. 2. R. 2. Ring H. 6, &c. you may read. And as King William Rufus 
was llain in the new Fg2eft by the glance ofanarrow, ſo the overthzow of the 
Ring, ec. hath followed by — and conſequents, when the bow of deſtru⸗ 
ion hath been aimed at the overthzow of thoſe-whv were in great Authozity 
ner about, and dear tothe King,not daring in direc manner to aim at the x ing 
himſelf. Therefoze the firſt concluſion is, that when the compaſſing of the 
death of ſuch as were vf the Kings true Subjects was had, the deſtruction of the 
Paince was imagined thereby. a | * 

2. That foz the moſt᷑ part, it hath grown by envy and malice by the Kings 
ot hani : and the reaſon thereof is, ſoꝛ that they being of the 
Kings d. habe greater and reabier meanes, either by night oz by day, to 
deſtroy ſuch as be of great Authozity, and ner about the King ; and ſuch an 
attempt and conſpiracy. was befoze this Parliament made by ſome of this 
Kings houſhold ſervants, and great miſchief was like thereupon to have enſu- 

d, rr making ot this ad. þ | 
See before in the 3. The concluſion of the Pꝛeamble is, that by the law of the Land, if auuall 
— = 4 deeds be not had, there is no remedy foz ſuch falſe compaſſings, ac. Chis is a true 
Orea detlaration: Foz the bare conſpiracy of the death of any Lozd oz other of the 
| Kings Councel, o2 of the Steward, Treaſurer oz Comptroller, unleſſe they had 
been llain inderd, was no felony befoze this Aa, and ſo reſolved upon the con- 


—— reve 5s are on d. Kirf,that the offender muft 
n e dy hi d, | 'F re enacte * 7 , mu 
have three qualities. x. muſk ings fervant ſwozn. 2.Pis name mult 


be put in the Cheque Roll of the Kings heuſholy,'3,/Ve muſt be under the ſtate 
ofa L od: f if he conſpire with any other that is not vf the Kings houſhold, xet 
is the conſpiracy within this Aa, but he ot the Kings houſhold is only the felon 
within the purvien of this ſtatute, as it appeareth, by the woꝛds of the ſtatute. 
Secondly, Againft what perſons theoffence made felony by this Ac is to be 
committed: and in number they be Four, 1. To-deltroy oz murder the King. 
See before in the Wy this Att it expeũꝑ appeareth by the judgement of the whole Parliament, 
1 ub! ſup that beſides the confederacy, compaſſing,confpiracy o2 imagination, there muſt 
: © be ſome other overt ac 82 deed tending thereunts, fd make it treaſon within the 
ſtatute of 25 E. 3. And therefoze the bare confederacy,compaſſing,conſpiracy,oz 
imagination by wozds only, is made felony by this Act. But ii the Conſpira⸗ 
toꝛs do pꝛovide any weapon, oa other thing, to accomplilh their devilich intent, 
this and the like is an overt ac to make it treaſon. 2. Any Load of this Rea 
being worn of the Kings Councell : foz by the pur vien of this Ac, ge muſt 
alſo ofthe Kings Councel : this is underſtood ofthe Kings Paivy Councel, and 
ſo thzoughout the Ad. 3. Any other of the Kings Councell (that is, the Kings 
Pꝛivy Councell) being under the degree ofa L od. 4. The Steward, Treaſu- 
rer, and Comptroller of the kings houſhold,being great affiters, thaugh they be 
not of the Kings Councell. l 1 129 
Thirdly, The third general part erpzeſſeth the perſons to whom power is gi⸗ 
ven to enquire and determine this felony. The ®feward, Treaſurer, © Comp- 
troller,o2 any one of them may enquire. And they oz two of them have power rs 
18 E. 3. 1. this Aa to hear e determine the ſame: and though the wozds be foz the Angut⸗ 
23 Al. 17. ry, that they thre o2 any of them, tc. pet an indi taken befoze two of them 
wo - - ” is god, becauſe it is foz advancement of Juſtice. And this Aa is in natureofa 
7 e073 Commiſſion to them, z other Commiſfion they nerd nat to habe: and this you 
may ſee in divers other Acts of Parliament of like nature. If any the houſhold 
ler vants conſpire the death of the te ward, Treaſurer, and Comptroller, yet 
foceof this Act they are Judges of the cauſe, g none other can be, 4 in ew 


Cap. 5. Of Hereſie. 39 
they will aſſiſt themſelves ſoꝛ their direction with ſome grave and learned men 
in the laws. But if the death of any one of them be compaſſed, then it is mae 
convenient that it be heard and determined befoze the other two. 

Fourthly, the fourth part ſetteth fo2th, firſt, how the Anqui 


| | | nquiry and after the 
trial ſhall be made, that is, that the Inquiry muſt be made by twelve ſav men 


and diſcreet perſons of the Cheque Roll of the Kings houſhold : and when the 
offender hath pleaded not guilty, the trial ſhall be by the like perſons.. And here 
though this Act limiteth the inquiry to be by twelve, yet if it be inquired of 
— then twelve, the pꝛeſentment is gad, but the trial muſt be by twelve 
onelp. 

Fifthty, no challenge ſhall be made but foz malice, | | 

Sirthly, by the context of the whole Ac, the conſpiracy that is to be heard Vide lib. Pla. 
and determined by this Act muſt be plotted to be done within the Kings Coke &. 463. 


The offender againſt this Statute ſhall have the benefit of his Clergy; 
foz whenſoever Felony is made by any Statute, and the benefit of Clergy is 
not expꝛeſly taken away, the offender ſhall have his Clergy. 8 
de the Statute of 3 & 4 E. 6. whereby amongſt othet things in ſome caſe it 3 & 4 8.6. cap. f. 
was High treaſon, and in ome caſe felony, to tend, oꝛ go about to kill oz im- 
2iſon any of the Kings Pꝛiby Councell, xc. from which felony the benefit of 
ncuary and Clergy was taken away: but theſe treaſons and feloniss are 
repealed by the Statute of 1 Mar. 


CAP. TV. 
Of Hereſic. 


Dncerning Hereſp five things fall into confideration. Firft, who be the 

( i Judges of Yereſy. Decondly, what ſhall be adjudged Vereſy, Thirdly, 
what is the judgement upon a man convicted of Yereſy. Fourthly, what 

the law alloweth him to ſave his life. Fiſthly, what he ſhall fozfeit by judge⸗ 


ment againſt him. 2 ä . „ 
Touching the Firſt, an Yerefick may be conviced 2 befaze the Archbiſhop. , Brac. l. 3. f x23; 
and other Biſhops, and other the Clergy at a general ®ynod o2 Convocation, & 124. ia Cons 
as it appeareth both by our boks and by hiſtoꝛy. Ser the Statute of 25 H. 8. Oxon. Neuburg. 
cap. 19. reviveyby 1 El, cap. r. a | Fae £8: | la. cz. 
8 And the Biſhop of every Dioces may convict any ſoꝛ Hereſie, and ſo might all 207, 
he have done beſoꝛe the Statute of 2 i. 4. cap. 15. as it appeareth by the Pꝛe⸗ 2 H. 4. Kot. Parl. 
amble of that Aa in theſe words; ys 29. Sautries 
Whereas the Dioceſans of the ſaid Realm cannot by their juriſ- Fiz. N. B. 269.2: 
diction ſpiritual, without aid of the ſaid royall Majeſty, ſufficiently 3 Ee: = 4 
correct the ſaid falſe and perverſe people, (i. Hereticks, named befoze ) cap. g. F. N.. 
becauſe the ſaid falſe and perverſe people do goe from Dioces to bilupra. 
Dioces , and will not appear before the ſaid Bioceſans, but the 1e fl. b 
ſame Dioceſans and their Juriſdiction ſpirituall, and the keys of Do8. & S 
the Church with the cenſures of the fame, do utterly contema and Bb. f. M. E 
deſpiſe, | | ee Nereſy 1. 
Now that Statute doth pꝛovide, that the Dioceſan of the ſame place, ſuch 
perſon 02 perſons, #c. may cauſe tobe arreſted, and under ſafe cuſtody in his 
p2iſons to be detatned. From this Act and other Acs and Authozities quoted 
in the margent, theſe Two contlullons are to be 2 Firſt, that the Dio: 
2 c eſan 


40 
Mat. Hammond 
Anno 21 El. 
Holl. 1579. 
Stowe 1161. 
Hil. 9 Ja. Regia 
Legates caſe. 


Vide 1 E. 6. c. 12. 
1 El. c. 1. 


23 H. 8. cap. 9. 


1 El. cap. 1. 


5 R. 2. Stat. x. 
cap. 5. repealed by 
1 E. 6. cap. 12. & 
x Eliz. cap. 1. 
In diebus illis 
Maſters of Divi- 
nity and Batehe- 
lors of Divinity, 
now of 
Divinity and 
Batchelors. 
4 Rot. clauſ. 
19 R. 2. m. 17. 
in Dorſ. 


in 
b Exdd; 20. 4. 
Levit. 26. 1. 
Deut. 5. 8. 

& 16. 22. 
Pal. 97. 7. 

1 John 5. 21. 

c Rot. Parl. 

6 R. 2. nu. 62. 
Vide 7 H. 4. nu. 
62, Rot. Parl. 


Of Hereſie. Cap. 5. 
teſan hath jurisdiction of Hereſp, and ſo it hath ben put in ure in all Quten Eli. 
2aberhs reign : andaccozdingly it was reſolved by Flemming Chief Juſtice, 
Tanfield Chief Baron, Williams and Crook Juſtices, Hil. 9 Ja. R. in the caſe of 
_ —— upon a conviction befoze the D2dinary of Ye- 

the wait of De Hzretico comburendo doth lie. Decondly, that without the 
aid of that Ad of 2 H. 4. the Dioceſan could impziſon no perſon acciſed of 
Hereſp, but was to pꝛo( ed againſt him by the cenſures of the Church. And 
now ſet ing that not only the ſaid Aa of 2 H. 4. but 25 H. 8. cap. 14. are repea- 
led, the Dioceſan cannot impꝛiſon any perſon accuſedof Yerely, but mult pꝛo⸗ 
c&d againſt him, as he might have done befoze thoſe Statutes, by the cenſures 
of the Church, as it appeareth by the ſaid Act of 2 H. 4. cap. 15. Likewiſe the 
ſuppoſed Statute of 5 R. 2. c. 5. and the Statutes of 2 Kl. 5.c. 7. 25 H. 8.c, 14. 
1 & 2Ph.& Mar. c. 6. are all repealed, ſo as no Statute made againſt Yereticks 
ſtandeth now in fozce : and at this day no perſon can be inviced oꝛ impeached 
@ Hereſy befoze any tempozal Judge, oz other that hath tempozal juris⸗ 
ion, as upon peruſal of the ſaid ®tatutes appeareth. 

Every Archbiſhop of this Realm may cite any perſon dwelling in any 
Biſhops Dioces within his pzovince foz cauſes of Vereſy, if the Biſhop oz 
other D2dinary immediate thereunto conſent, oz if that the ſame Biſhop, oz 
other immediate Oꝛdinary oz Judge do not his duty in puniſhment of the ſame. 

2. Touching the ſecond point, if any perſon be charged with Yereſy befozs 
the Bigh Commiſſioners, they have no authozity to adjudge any matter 03 
cauſe to be Hereſp, but only ſuch as hath been ſo adjudged by the authozity 
of the Canonical Scripture, oz by the firſt four general Councels, o2 by any 
other general Councel, wherein the ſame was declared Hereſy by the expreſs 
and plain wozds of the Canonical Scripture, o2 ſuch as ſhall hereafter be de⸗ 
termined to be Yereſy by Parliament, with the aſſent of the Convocation : foz 
ſo it is erpzeſly pzovided by the ſaid Act of 1 El. And albeit this P2oviſo exten⸗ 
deth only to the ſaid high Commiſlioners, yet f&ing in the high Commiſſion 


there be ſo many Biſhops, and other Divines and Learned men, it may ſerve 


fo2 a god direction to others, eſpecially to the Dioceſan, being a (cle Judge in ſo 
weighty a cauſe. | 

No manner of Dzder, Act o2 Determination foz any matter of Religion az 
cauſe Eccleſiaſtical, had oꝛ made by the Authozity of the Parliament in Anno 
x El, ſhall be accepted, demed, interpꝛeted oz adjudged Yereſy, Schiſm oz 
Schiſmatical opinion, any o2der, decree, ſentence, conſtitution, oz law(whatſo- 
ever the ſame be) notwithſtanding. 

There was a Statute (ſuppoſed to be made in 3 R. a. that Commiſſions ſhould 
be by the Loꝛd Chancelloz made and directed to Dherifs and others, to arreſt 
ſuch as ſhould be certified into the Chancery by the Biſhops and Pzelates, 
*Paſlters of Divinity, to be p2eachers of hereſies and notoztous erroze, their 
fauto2s, maintainers and abetto2s, and to hold them in ſtrong pꝛiſon until they 
will juftifie themſelves to the law of holy Church. By colour of this ſuppoſed 


Ac, a certain perſons that held that images were not to be wozſhipped,xc. were 


holden in ſtrong pꝛiſon until they (to redem their teration) miſerably yielded 
befoze thefe Pafters df Divinity to take an oath, and did ſwear to wozthip ima- 
ges, bwhich was againſt the mozal and eternal law of Almighty God. Me have 
ſaid(by colour of the ſaid ſuppoſedStatute,ec.)not only in reſpect of the ſaid opi- 
nion, but in reſpec alſo that the ſaid ſuppoſed Act was in truth never any Act of 


Parliament, though it was entred in the Rolls of the Parliament, foz that the 


Commons never gave their conſent thereunto. And therefoze in the c next 
Parliament the Commons pzeferred a bill reciting the ſ:id ſuppoſed Act, and 
conſtantly affirmed that they never aſſented thereunto, and therefoze deſired 
that the ſaid ſuppoſed Statute might be aniented and declared to be void: ſoꝛ 
they pꝛoteſted that it was never their intent to be juſtified, and to bind them- 
ſel ves their ſucteſſoꝛs to the Pꝛelates, moze then their Anteſtoꝛs had done in 
times palt: + hereunto the King gave his royal aſſent in theſe wozds,y pleiſt au 


Roy. 
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Roy. And mark well the manner of the penning the Ac : foz ſe ing the Cam⸗ 
mons did not aſſent thereunto, the wos of the Act be, It is ordained and aſſen- 
—— 2 Parliament, that, &c, And ſo it was, being but by the King 
and 0208, 

It is to be known that of ancient time, when any Aas of Parliament were 
made, to ——ů— — * — — | 


der the great ſeal to the Sherif of every County, ſometime in 
ſometime in French, to command the Sherif to pzoclaim the ſaid Statutes 
within his bailywick, as well within liberties as without. And this was the 
courfe of Parliamentary pꝛoceæ dings beſme pꝛinting came in uſe in England, 
and et it continued after we had the pzint; till the reign of H. 7. 
| Nowat the t holden in; R. 2. John Braibrook 
being Lo2d Chancelloz of England, cauſed the ſaid D2vinance of the King and 
Lozvs to be inſerted into the Parliamentary wait of to be pꝛo⸗ 
claimed amongſt the Aas of Par ltament: which wzit J have ſeen ; the pur- 
cloſeof which wait, after the recital of the Aus directed to the Sherif of N. is 
in theſes wozds, Nos volentes dictas concordias ſive ordinationes in omnibus & 
Gogulis ſuis Articulis in violabiliter obſervari, tibi præcipimus quod prædictas con- 
cordias five ordinationes in locis infra bali vam tuam, ubi melius expedire volueris, 
ram infra libertates quam extra, publicè proclamari & teneti facias juxta formam 
+ Teſte Rege apud Weſtm. 26 Man, Anno Regni Regis R. 2. 5. But 
in the Parliamentary pꝛoclamat ion of the Aus paſſed in Anno 6 R. 2. the ſaid 
Act of 6 R. 2. whereby the ſaid ſuppoſed Act of 5 R. 2. was declared to be void, 
is omitted: and afterwards the ſaid ſuppoſed Act of 5 R. 2. was cotitinually 
painted, and the ſatd Act of 6 R. 2. hath by the Pꝛelates been ever from time to 
time kept from the pꝛint. | f 
Certain men called Lollards were indicted foz hereſy, upon the ſaid Statute of Coram Rege 
2 H. 4. foz theſe opinions, vin. Quod non eſt meritorium ad Sanctum Thomam, Fil f 5- 
nec ad Sanctam Mariam de Walſingham mr] 2, Nec imagines Crucifixi i: © 7: 
& aliorum San&orum adorare- 3. Nulli ſacerdoti confiteri nifi foli Deo, &c. 
Which opinions were ſo far from hereſy, as the makers of the Statute of 
x Eliz. had great cauſe to limit what hereſy was. x 
And afterwards they thought not god to contaift theſe opinions in any In- Indictment gene- 
diament, but indiaed them in general wozds : one of which indictments as to — 2 | 
Lollardy and Hereſp followeth. Jurati dicunt ſuper eorum Sacramentum, quod — * — 
A. RE. D. Lollardi & falſi Hæretici die Jovis poſt hebdomadam Paſchæ, Anno flit. 
regni Regis H. 6, polt conqueſtum nono, apud Abendon in Corn Berks infra virg. Lollandi & falk 
falsd & proditoriè ut communes proditores & inſurreores conſpitaverunt, ima Hæretici. 
ginati fuerunt, & ad invicem confœderaverunt cum qua mplurimis prodicoribus 
lis aſſociatis, & felonibus de eorum comiriva, & corum falſa malitia 4 | 
eftruen- communes Inſi- 


rata, ut communes Infidiatores altzrum yiarum, ad fidem catholicam 

dam, & ĩbidem falsd & proditorie, ut communes proditores & felones dicti domini diatores viarum. 
Regis, ſecerunt & ſcrĩpſerunt diverſzs falſas billas & ſcripcuras ſedirioſas, & non - Vide ſupra c. 2. f. 5. 
nulla fidei & dodrinz Chriflianz contraria concinentes , & eas populo domini Ad fidem Cub: 
Tn & credendas falsd, damnabiliter in di vetſis locis, viz. in civi- Diverlas fallas 
ratibus London, Sarum, & villis de Coventtia & Marleburgh, nequitet pofuerunt, billas & ſcriptu- 
fixerune dt projecerunt, ac indies fic ſetibere, affigere & projicere & ponere non ras, &. 
ceſſant, nec formidant, in graviſſimam majeſtatis & coronæ digniratis epis noſtri 

offen ſam, & Chriftianz ſidei ludibrium, & pacis dicti domiai regis perturbationem, 

& omnium Chriſti fidelium injuriam & contemptum. Which general indictment, 

and all ether of like fozm, were utterly inſufficient in law: Foz albert 

wozads of the Statute be general, yet the indiament mult contain ce > 

whereunto the party tndiced may have an anſwer. Alſo where the parties are 

inditted ut communes infidiatores viarum, that alſo is inſufficient, as it appeareth - 

by the Statute of 4. H. 4. cap. 2. | 
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Mick. 5 E. A Rot. John Keyſer was excommunicated by the greater excommunication befoze 
143. Coram Re- Thomas Archbiſhop of Canterbury, andLegate of the Apoſtolick Se, at the 
g& uit of another, foz areaſonable part of gods, and ſo remained eight months. 
— e ſaid Keyſer openly affirmed that the ſaid ſentence was not to be feared, 
ebonorum Th | pen : ; 
wy neither didhefear it. Andalbeit the Archbiſhop oꝛ his Commilſary hath ex- 
communicated me, yet befoze God J am not excommunicated : and he ſaid that 
he ſpake nothing but the truth. And it ſo appeared; foz that he the laſt harveſt 
ſtanding ſo ex communicate, had as great plenty of wheat and other grain as 
any of his neighbours, ſaying to them in ſcozn (as was urged againſt him) that 
a man excommunicate ſhould not have ſuch plenty of wheat. The Archbiſhop 
denying theſe wozds to be within the ſaid Act of 2 H. 4. did by his warrant in 
w2iting compꝛehending the ſaid cauſe, by pꝛetext of the ſaid Act commit the 
body of the ſaid Keyſer to the Gaole at Paideſtone, foz that (ſaith he) in reſpec 
of the publiſhing ol the ſaid wozds, dictum Johannem non immeritò habemus de 
hæreſi ſuſpectum. By reaſon whereof the ſaid John Keyſer was impꝛiſoned in 
Maidſtone Gaol, + in pꝛiſon detained under the tuſtody of the Nee per there, un⸗ 
til by his counſell he moved Sir John Markham then Chief Juſtice of England, 
and other the Judges of the Kings Bench, to have an Habeas corpus, and there- 
upon (as it ought) an Habeas corpus was granted: Upon which wzit the Gaoler 
returned the ſaid cauſe andſpectal matter, and withall, accozding to the wzit, 
had his body there. The Court upon mature deliberation peruſing the ſaid: 
Statute, and upon conference with Divines, reſolved,that upon the ſaid wozds 
ſer was not to be ſuſpect of Hereſy within the ſaid Statute, as the Arch- 
hop tak it. And therefoze the Court firſt bailed him, and after he was deli⸗ 
bered : lo that the Archbiſhop had no power by the ſaid Ac foz thoſe wozds to 
commit him to pꝛiſon. | | | 
Mich. 11 H. 7. Hillary Warner being an Inhabitant within the pariſh of S, Dunſtans in the 
Rot. 327. In com · UUeff, held opinion, and publiſhed there and in divers other places, qudd non 
muni banco. tenebatur ſolyere aliquas decimas Curatori, five Becleſiæ parccbiali ubi inhabitabat. 
Whereupon Richard Biſhop of London commanded Edward Vaughan and 
others ta arreſt the ſaid Hillary Warner: by fozce whereof they did arreſt him, 
and detained him in pꝛiſon a day anda night, and then he eſcaped, Hillary War- 
ner bzought his Action of falſe impꝛiſonment againſt Edward Vaughan and 
others: In bar whereof the Defendants pleaded the Statute of 2 H. 4, and that 
the Plaintifheld and publiſhed the opinion afozeſaid; which opinion was con- 
tra fidem Catholicam, ſeu Detetminationẽ Sanz Ecclefiz ; and that the Defens 
dants, as ſervants to the ſaid Biſhop and by his commandment, did arreſt the 
Plaintif, and juſtified the impꝛiſonment:whereupon HillaryWarner the Plain- 
tif demurred in law, and after long and mature deliberation it was by Brian 
Chief Juſtice and the whole Court of Common Pleas adjudged, that the ſaid 
opinion was not within the ſaid Statute of 2 H. 4. foz that it was anerroz, but 
n. Pereſy. Which J have the rather repozted, foz that the Repozter of this 
1054-72-27 * caſe did not only miſrepozt the time of the winging of the Acion, but the Sta⸗ 
tute, which was the ground of the matter in law, andleaveth out the judge- 
ment. The Necoꝛd it ſelf is wozthy the reading. | 
Upon that which hath been ſaid touching the ſaid Statute of 2 H.4. Four con- 
cluſions do neceſſarily follow. Firff, that ſeeing that many opinions were by 
the Biſhops taken to be Yereſy which in troth had no ſhadow of Yereſy, and ſo 
See inthe ſecond miſtaken, and unjuſtly extended by the Biſhops further then the Pur vien and 
part ofthe Inſti- true intention thereof, as by that which hath been and might be ſaid, appeared, 
rures, he expok- the makers of the ſaid Act of Parliament of x El. had great reaſontolimit (as 
ture of Artic, hath bern ſaid) what opinions ſhould be judged Yereſy by authozity of that com- 
Cleri, che reſo- MiTion grounded upon that Ad. Secondly, that if any Ecclefiaſtical Judge oz 
lution of all tbe Commiſſioner ſhal by pꝛetext of any Statute,o2 other cauſe,commit any man to 
1 es of _ pꝛiſon, upon motion in Court on the behalt of the party impziſoned,the Judges 
anc rorbezt cb. of the Common Law ought to grant an Habeas corpus foz him: upon the return 
jettions. of which wit if it hall appear to the Judges that the impziſonment is well 
warranted 
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warranted by law, the party ſhall be remanded: and if the impziſonment be 
without warrant of Lam, then the party ought to be delivered. Thirdly,tf the 
impziſonment be not warranted by Law, the party impziſoned may have 
his action of falſe impziſonment and recover his damages. Fourthly,that when 
an Ac of Parliament is made cancerning er meerly ſpirituall,as Hereſie, 
xc. vet that r 
ed and bythe Judges of the Common Laws, who aſnally c 
with thoſe that are learned inthat wolelſion But let us now deſcend to the 
thi int. 
_ To the third. At appeareth by Bracton, Britton, Fleta, Stanford, ang all 
our Boks, — ꝙ— 4241 
4. To the fourth. b The Ecclefiaſticall Judge at this day cannat contmit 
the perſon that is con vid of Her eũe to the @heriff, albert he be pzeſent, to be 
burnt ; but muſt have the Kings Writ De hæretico cormburendo, ac tading to 
the Common Law: foz now all Ads of Parliament (as hath been ſaid befoze ) 
againft Hereticks are repealed. And the reaſon wherefoze Vereſie is ſo extreme 
ly and fearſully puniſhed, is, fo that Gravius eſt æternam quam temporalem 1z- 


dere majeſtatem and Hzrehs eſt lepra animz. < The party duty convicnedof He caſe 


refie may recall andabjure his opinion, and thereby ſave his life, but a Re⸗ 
lapſe is fatall, . Ia as in caſe of a diſeaſe of ths body, after recovery, recidiva- 
tion is extremely dangerous: ſo in caſe of Yereſle (a diſeaſe of the ſoul) a re- 
lapſe is irrecoverable. And as he that is a Leper of his body, is to be removed 
from the ſociety of men, left he ſhould infec them, by the Kings Writ De le- 
proſo amovendo: ſo he that hath lepram anima: that is, to be convicted of Here⸗ 
relle, ſhall be cut off,leſt he ſhould poyſon athers, by the Kings Writ De kzre- 
tico comburendo. But if the Yeretick wilt not after conviction adjure, he may 
by fozce of the ſaid Writ 4 De Hzreticocomburendo be burnt without abjura- 


tion. Fe L198 T4 9 | | 

5. As to the fifth. The Tatute made in the 2 year of H. 5. cap. 7, whereby 
the fozfeiture oflanvs in ſ&-ſimple and gods and chattells was given in caſe 
of Herelle, ſtandeth repealed bythe Ac of x El. cap.. The Balis that ſpeak 
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4 Mir, cap. 4. 

de Majrſtie. 
Brafton, ubi ſup. 
Brirton cap. 9. 
Flets lib. 1. ca. 35: 
Regiſter, 

F. N. B. 269. 

b F. N. B. 269. 
Rot. Par. 2 H. 4. 
nu. 29. Sautryes 


B̃ re de hæretico 
comburendo per 
regem & concili- 
um in Patliamen- 
to. 

c 2 Mar. tit. Here- 
fe. Br. 7. 


42 Mar. ubi ſup · 
e Vid. Doc. & 
Stud. lib. 2. ca. 29. 
Br. tit. Forfeituce 
112, 


yy — —— Aa of 2 20 - — re in Stan, pl. cor, 35. 
, g 5 R. a. Which befoze that Natute : there, 2 Mar. Br. tit. 
ſwoze, Per ma foy ſi home —— ſa terre eſt forfeicable, & le ſei _ Hereſie. 
ra cto p voy deſcheat; pet was his opinion never taken fo; law: for neither Til hereakie 
lands noz gos fbefoze the making al that Eatute of 2. K. 3. were fazfeited by in c:{+ of Piracy. 
the conviction of Mer eſie, becauſe the pzoceeving therein is meerly ſpirituall, g Lib. 5. Caudrics 
pro ſalute anime, and in a Court that is no Court of Recozd. And therefoze the gc. fel. 2. b. 
conviction of Yerefie wozketh no foofeiturs of any thing that is tempmall, viz. 1 4 f. . be. 
of lands q gets. s Foz what cauſe the ſaid Pereticks were called Lollards you n in ef 
may read in Caudries caſe, and Linwood thereto agreth.. * And it is to be ob- caſc of Sir Fob» 
ſerved, that in pzoceding againft Lollards, the Pzelats, beſides their opinions, Olle. 
did charge them with hainous offences : as conſpiracy with multitudes of peo- ach. HI. 6. Toba 
ple, inſurrecion, rebellion, oz ſome other treaſon oz great crimes. | —— 5 
Me have ſpoken thus much of this argument, becauſe there be divers wan- nu. g. 
opinions concerning ſome of theſe points, that are not agreeable to the 11 H. 4. nu. 29. 
law as it ſtandeth at this day. Se the fourth part of the Anſtitutes, cap. Chan- 3 H. 3. nu. 39. 
cerys in the Articles againſt Cqrdinall Woolſey, Artic. 44. 1 H. 6. nu. 20. 
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iament | offences Felony, 
— of x E. 6. ca. 1 2. 
C 

. 12. | 

Alveredi fo. 23- 


puniſhed : ſome⸗ 
ſeverely t 
b mn niger mayhem mn yd he 
and 1 Mariz. But by exile, c. And Eliz. ins 
e | ſometimes which repealeth ; 'of Almighty God 
Edwardi & G times by death, by 1 Jac. names of A 
thruni cap. 11. | — oe v and powerfull o2 to do ſome ac. th 
— " wo is gt to conſult ny 4 —o be — to conſult wi 
Canuti 425. conjures h conference 
Eliz.c3- 16. bobs and on that hat ; junculis De- 
A Conjure him, oz to do Incancator, is he 02 time called Carmina, 
ſcribed. K An Inchanter, were of ancient 
A Witch deſcri — —— in verſe. Ulyſſu. 
— * dayes their charmes were in ſocios CO cruel Fates /) 
ibed Carm in Rhyme (D cru 
— — — 8 
| 'Circe ina de Cœlo down full fon 
And again, Car Rhymes they cam pult Mon. | A Dzmonis. Thou 
— — — e — divinatio in 
12 — — —— tothe 
* A Sorcerer ſhalt not — Gholt hath „ — * againſt theſe de vi⸗ 
deſcribed. 17. Iſrael. And the : _— puniſhment was made ot very late 
— me ent aint 
— 17.3 liſh and wicked ient 4 books that theſe — and thereby 
Day, time. ppeareth by dur anc Bod. and ſacrificed e puniſhed by death. 
eo Archi-pro > which jay, in ing uvce and webe wer — 
— __ in (EKUngWAe { ſone deerror en 
S Igmeantia. ; Adolat rp, ery & devinal 6 creance ſurdant . 
Mir. cap. 1. 5 J. tommitted it ue ſore f aſe & taux dee arſe in cen- 
—2 $32 * The P th Perelte, Fer faith, Le — de Herefis — & miſcreants 
Marie _ foy Chriftien : — Britton: — ſortĩlegi, dc hu juſmodi _ 
Brito ons A — And — — Chriftiani — and yet _ — — here lie, 
Fer n i. And burning zan 
int. legts e loient arſes. buri, And offences, if they to Eccleſta- 
Tn On EGS me re 
— os the lat tres them — when they have gi Anno 
Canuri cap. 5. (as + In wh ; that in Dctober A : 
8 — — — — — — — 
ud rl _ have ſeen a ——_ of Eye — after —— and — — 
Onh of At. 20 H.6. Margery Gi r h. 
Oath of All - 20 d conſu ton 8 omburendo. c were burnt to deat - 
ue il ſerra craft an ; De hæretico c t Conqueft a dead man, an 
e e in Sent with a mig. Cn 
Vid.z5 E.3.42.b. 02 Mu taken in d was bzou * 
rod. i. man was 4 is Male, an v teing no india ment 2. 
— — f th a book of — — Juffice: but ſ cefozth . he ſhould not 2 
of perjury. Wi Kue vett then ; from then d man and 
Ca, 74, of p Sir John Kue: him, that ad of the dea of 
Verb. That as foze Clarks did ſwear f pziſon,and the he 
a. Judge, him, the was delivered out o 
&c. terer he 
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cfSo2cery were burnt at Tuthill at the coſts of the pꝛiſoner. Do as the head F 
and his bak of Soztery had the ſame puniſhment that the Sozcerer eat Fave 
had by the ancient law, if he had by his Soꝛcery pꝛaied in aibof the G 
The Moly Viſkozy hath a moſt remarkable plate concerning the tepꝛabation * Chron. chap. ic 
and death ol King Saul. Mortuus eſt ergo Saul propter iniquitares ſuns, ed quad Y $32 24: 
przyaricarus fic mandatum Domini, & non cuſtodierit illud,* ſed inſuper Pythoniſ- . — 15. 23. 
ſam conſuluerit, nec ſperaverĩt in Domino z — — quod interfecic eum. & cran(- , — 8. 
tulit regnum ejus ad David filĩium Iſai. Do Sau died fo2 his tranſgreTion which 
he committed againſt the Lo2d, even againft the Wozd cf the Loꝛd which he 
kept not : And alſofor asking counſell of one that had a Familiar Spirit, to enquire 
of it, andenquired not ofthe Lord ; therefore he ſlew him, and turned the King- 
dome unto David the Son of Iſai. ; | | 
Therefozeit had been a great defec in government, if ſo great an abomina⸗ 
tion had paſſed with impunity. And this is the cauſe that we have p:oved how 
and in what manner Conjuration, Witchcraft, xc. were puniſhed by death, 
tc. befoze the making ofthe ſaid late Tatutes, 
Bat nowlet us peruſe the Statute made in the Firlt year of King James, ; Jac, c-. 
which onely ſtandeth in fozce, and divideth it ſelf into Five ſeberall Manches. g 
I. I If any perſon or perſons ſhall uſe, practiſe, or exerciſe any 
Invocation or Conjuration of any evill and wicked Spirit. 
Here the Devill by the holy andpowerfull names of Almighty God is in- 
voked (as hath been ſaid :) and this Invocation 92 conjuration of a wicked 
Spirit is felony, without any other act o2 thing, ſave only the jon of the 
Spirit. Der W. 1. cap · 1. in the Math of the Champion, c. 5 8 
2. ¶ Or ſhall conſult, covenant with, entertain, , feed or 
reward any evill or wicked Spirit, to or for any intent or purpoſe, 
By this bꝛanch, it any conſult;xc.(howſoever the wicked ſpirit appeareth and 
cometh) theſe actions (here mentioned) with oz to that wicked ſpirit,to oz foz 
any intent o2 purpoſe, are felony without any other ac oz thing. 
3. ¶ Or take up any dead man, woman or childe, out of his, her; 


or their grave, or any other | --— where the dead body reſteth, or the 
skin, bone, or any part of a bs be imployed or uſed in any 
manner of Witchcraft, Sorcery, Charm, br Inchantment. 


. Albeit the affender that theſe barbarous and inhumane dealings 
with the bobies of the dead, do nat actually imploy oz uſe them in witchcraft, 
ſo2cery, charm oꝛ inchantment : pet if he did them of purpoſe to uſe therein, it 
is felony,fo2 the woꝛds of this bzanch be. tu be employed o2 uſed in any manner 
of witchcraft,xc.] | 

4. J Or ſhall uſe, practice, or exerciſe any Witchcraft, Inchant- 
ment, Charm or Sorcery, whereby any perſon ſhall be killed, deſtroy- 
ed, waſted, conſumed, pined or lamed, in his or her body, or any part 
thereof, 

By this bzanch no other witchcraft, inchantment, charmoz forcery (then is 
befaze ſpecified) is felony; unleſſe by means thereof ſome perſon be killed, de⸗ 
ſtroyed, walked, conſumed, pined oz lamed, xc. Which wozds have reference 
onelx to this laſt generall clauſe. wy | 
J. * That then every ſuch offender or offenders, their aiders, abet- 
ters and counſellors, being of any the ſaid offences duly and lawfully 
convicted and attainted, ſhall ſuffer pains of death as a felon or feloas, 
and ſhall loſe the priviledge and benefit of Clergy and Sanctuary. 

Albeit acceſſoꝛies befoze be here ſpecially named, yet acceCozies after may 
be of this felony, as afterwards is ſaid upon the ſtatute of 3H.7. foz taking a- 
way of women, and upon the ſtatute of 8 H. 6. lo ſtealing of Recozds. - 

The ſecond part of this Act toncerneth Felony in a ſecond degze; and the 
bzanches thereof are alſo in number Five. N | ur 
. 1. 


46 


5 Eliz. cap. 14. 
$ Eliz. cap. 3. 


(Conjuration, Witchcraft, c. Cap. 6. 
& 1. If any perſon or perſons take upon him or them, by Witch⸗ 


craft, Inchantment, Charme or Sorcery, to tell or declare in what 
place any treaſure of gold or ſilver ſnould or might be found, or had 


n the earth or other ſecret places. 


The miſchief befoze this part of the Ad was, That divers Impoſtoze, 
and Women, would take upon them to tell oz do theſe Five things here 
pocified, in great deceipt of the people, and cheating and couſening them of 
their money oꝛ other gods. Therefoze was this part of the A made, wherein 
theſe woꝛds ¶ take upon him or them] are very remarkable. Foz if they take up⸗ 
on them, xc. though in truth they do it not, noz can do it, pet are they in dan- 
ger of this firſt bzanch. 

I 2, Or where goods or other things loſt or ſtoln ſhould be found 
or become; 

Perein they become offenders, if they take upon them as afozeſaid. And note, 
the taking upon them to tell and declare, govern both theſe bzanches. . 
T 3. Or tothe intent to provoke any perſon to unlawfull love. 

— 85 85 alſo ti pda od gegen ns taking upon them, as is afozeſaid. Here 
is the change ola new Uerd, vr. to provoke.] s as the ſenſe 1s, If any perſon 


change 
oꝛ perſons ſhall fake upon Him os them by witchcraft, inchantment, charme gz 
ſozcery, to the intent to-p2zbvoke amy perſon to unlawfull love. | 
4. Or whereby any cattell or goods of any perſon ſhall be de- 


ſtroyed. 
The 1. this bꝛanch is this: If any perfon ſhall take upon him by 

| rtefient, chatm's2 ſoꝛcery, whereby any cattelt oz gos of any 

erfon Hotikd'beveliroyed. Although this be dot fententious, yet the meaning 
thereof is dn be taken, by ſuppiying theſe wozds after ſozcery [any thing] and 
not to turn [deſtroyed] into the Jnfinitrve Pod, as the reſt be; fo2 then it ſa- 
tisficth not the meaning of the makers : foza taking upon them to deſtroy cat- 


fell, ac. if they be not-deffroyed;io-not within dhe danger of this Aa, and there- 
97 nn 04 pertod ia his or her body although 
I. Or to hurt pr deſtro any BA in his Or her body, althou 

the ſame be — hy done. | s 


As in the caſe-of cattell oz goda, the deſcruc ion muſt be (as is afo2eſaid) ef- 
fected and done: fo-in caſe of the perſon of man, woinan, o2 childe, though the 
hurt be not-effeced oꝛ done, pet is the taking upon him, xc. to hurt oꝛ deſtroy 
any perſon, tc. wikhin this antg. 

Being therefore lawfully ——— | 

reſconviced] is taken in a attainted, and the rather,fo2 t 
— this Act the woꝛds be [lately tonvicted and attainted, as is — 
J Shall for the ſaid offence, &c. N 

* are expꝛeiled the puritthiicnts inflicted upon thefe Impoſtoꝛs, Morm- 
tebanks, and cheating Nuackſalvers, viz. 1. To ſuffer imp2iſonment dy the 
ſpace ofa year without bail oz minpziſe. 2. Dneeevery quarter of the 
peate theſe Po are to mount the Pillozy, and to Rand thereupon in 
ſomie Darket-Town fir honres, and there fo confeſſe his '02 Her erroꝛ and 
offence. ..* 
And if any perſon being once convicted of the ſame offences, c. 
0 S Allo . — ; 
ton fa the fees sffence, to make it felony, till judgement be: given agaiuſt 
him fo2 the firft ; fo2 the Indiument of felony recites the ſoꝛmer attainder, and 
the ſecond bffence mult be committed after the judgement. And ſo it is in the 
'caſe of Fozgery upon the ſtatute of 5 Eliz. and in caſe of conveying of Dhep 
alive out of this Realm, and fome others. | 
© © Saving to the wife of ſuch perſon as ſhall offend in any thing 
contrary to this AR, her title of dower, and alſo to the heir and ſuc- 


ceſſor 
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ceſſor of every perſon, his or their titles of inheritance, ſucceſſion, 
and other rights, as though no ſuch attainder of the Anceſtor or 


Predeceſſor had been made. | 

The judgement againft a ſelun is, that he ſhall be hanged by the neck until he 
be dead: and albeit nothing elſe is ex pꝛeſted in the judgment, yet by the Tom- See the 1. part of 
mon Law many things are therein implied; as the loſſe of his wives Dower, tbe Inſtitutes, 
the lolſe of his inheritance, cozruption of his Mad, fozfeiture of his gads, 77. 
ec. Now a ſaving will ſerve foz any thing that is implied in the judgement; as 
in this caſe ſoꝛ the wives Dower, and alſo foz the heirs inheritance, and foz vide lib. 1. in che 
all the reſt of the things implied in the judgement, But a ſaving will not caſe of Alton 
ſerve againſt the erp:eſſe judgement in caſe of felony, foz that ſhould be repug- Woods fo. 
nant ; as ſaving the liſe of the offender ſhould be void, becauſe it is repugnant 
to the expzefſe judgement, viz. that he ſhall be hanged by the neck untill he be 
dead. Alſo where the ſaving is to the heir, it is well ſavedby the name of the 
heir, becauſe notwithſtanding the fozfeiture implied in the judgement, his in- 
heritance is ſaved, and by conſequent the blod not coztupted, foz if the bid 
were cozrupted, he couldnof inherit as heir; but not withitanding this lat ing, 
the lands are fozfeited during his liſe. l 

The ſtatute of 5 Eliz, foz pzeſervation of the wives Dower and the heirs . .. 14 
inheritance, in caſe of fo2gery, is penned in this ſozm, Provided alway, the 
ſuch attainder of fellony ſhall not in any wiſe extend to take away the Dower of 
the wife of any ſuch perſon attaint: nor to the corruption of blood, or diſheriſon 
of any heir or heirs of any ſuch perſon attaint. 
wozps of the ſtatute of $ Eliz, be, Provided always that this Act ſhall 8 EIL a. z 
not extend to corruption of blood, or be prejudiciall or to 20% woman 
claiming Dower by or from any ſuch offender, c. Mherein it is to be obſer- 
ved, that by the avoidance of cozruption of blod the inheritance is impliedly 
ſaved, der the manner of the penning of the Ac of 31 Elia. concerning this 3 El a. 4. 
matter and divers others. | | 
And ſurelp it is very convenient that when new felonies be made by Act of See the Stutute of 

Parliament, that ſuch ſavings oꝛ pꝛoviſions be made both faz the wives Dow- 3 Jac. ca. 4. 
er andthe heirs inheritance as were had and made in theſe p;eſidents. 


- 
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Aving « now paſſed High treaſon, Petit treaſan, Piſpzilion of treaſon, . fer the 7: part 

Felony by the ſtatute of 3H.7.Yereſy, « Conjuration, Witchcraft, ec. d. un Nine 

We are next in oder to treat of Felonies in generall : and of all felo- $6. 387. and for 
nies murder is the molt hainous. Inter leges Canuti, ca.61. fo.118, Cxdes mani- Felony, ect. 300, 
feſtæ numerancur . inter ſcelera nullo humano jure expiabilia, der here ca, Par- & + FR 
don. And df all murders, murder by ing is the mot deteſtable. There- — — - ba 
foze firſt of murder. Murdrum is derived bf the Haxon wozd Mord, ca. 35. Cult. de 

b Purder is when a man of ſound memozy and of the age of diſcretion, un- Norm. ca. 68. 

lawfully killeth within any County of the Realm reaſbnable creature b The definirion 
in rerum nacura under the Kings peace, with malice foethbught, either er⸗ Je. 


p2eſſed by the party, oz implied by law, ſoas the party wbunded oz hurt, t. Ten. es 
die of the wound oz HG within a year and a day after the ſame. — 


Yereof we will ſpeak, together with ſome things concerning the acteſſozies Brack. . 3. ol f 20, 
to the ſame, andleave the reſldne to others that have wzitten thertof. Now 7214234, 135- 
let us examine the pꝛincipal parts of this deſcription, Flea lid. 1. 


Cap. 23, & 30. Mirror cap. 1.5. ca. 2. $. 11. de Appeal de homicide, Tr. 32 E. 1. Coram Rege Rot. 15. 25 E. 3. 28. 
26 Aſlp.27, 3 E. 3. cot. 363. 3 H. 7. c. 1. 3 H. 7. 1. 12. 21 H. 7. 31 E. 2. Coron. 389. 1 Ma. Dier 104. b. See the firkt 
part of the Inſtit. | 


104. 
2 © Killing 


AS 


Trin. 31 E. 3. 
Coram Rege. 
Rot. 54. Per 
morſ. canis. 


Bret. J. 3. ſo. 111. 
Bri. ſo. 14. 

See lib. Intr. 
Coke 25. 

Lib. 4. fo. 44. 
Vau xes cal. 

Lib. 9. ſo. 81. 
Agnes Gores caſe. 
Deut. 28. 24. 
Curſed is he that 
ſmiteth his neigh» 
bour ſecretly. 
422 H. 8. ca. 9. 
Read the ſtatute. 
Dier 33 H. 8. 

fol. 50. a, Sac- 
combes caſe. 

b Anno 33 H. 8. 


Britton fo, 14. 


013 H. 4.5, & 6. 
Stanf. pl. cor. 65. 
Mic. 25 & 26 El. 
So reſolved in 
Dou ties cafe. 

4 13 R. 2. ca. 2. 
1 H. 4. ca. 14. 
Rot. Parl. 

8 H. C. nu. 38. 


13 R. 2. c. 2. 


Lib. 2. fo. 93. 
Tr. 25 EII. in 
Lacies caſe. 
Forteſcue ca. 32. 
. K. 


28 U. 8. Ca, 13. 


2 E. 6. C8, 14. 


Appeal bzonght in that County where the death doth happen. Befvze the ma- 
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J Killing. ] as by Poyſon, Weapon ſharp 2 blunt, Gun, Crus bow, 
Cruſhing, Bruiling, Smothering, Suffocating,Strangling, Drowning, Bur- 
ning, Burping, Famiſhing, Thzowing down, Inciting a dog oz bear, t. to bite 
o2 hurt, xc. whereof death enſueth, laying a lick man in the cold, xc. 

Poyſon ( Vencaum, à venis, quia à venis permeat) is, às hath ben id, the 
moſt deteſtable of all, becauſe it is moſt hozrible, and fearfuli to the nature of 
man, and of all others tan be leaſt pzevented,either by manhod o2 pꝛovidence: 
and that made Fleta to ſay, Item nec per patriam ſe defendere debet quis de ye- 
nenogaro, ſed tantum per corpus ſuum, eo quod initium faRi non fuit tam pub- 
licum, quod ſciri poterit à patria, & c. but that is not holden foz law at this 
day 


2 This offence was ſo odious, that by Ac of Parliament it was made High 
Treaſon, and inflicted a moze grievous and lingring death then the Common 
law pzeſcribed, viz, That the offender ſhould be boiled to death in hot water, 
Upon which ſtatute b Margaret Davy a young woman was attainted of High 
Treaſon foz poyſoning of her miſtris, and ſome others were boyled to death in 
Smithfield the 17 day of March inthe ſame year.” But this Ac was to ſevere 
to live long, and therefoze was repealed by 1 E. 6. cap. 1 2. and 1 Mar. cap. 1. 

All the ancent Anthozs, ubi ſopra, of old time deüned murder to be, Occulta 
hominis occifio, &c. When it was done in ſecret, ſo as the offender was not 
known: but now it is taken in a larger ſenſe. | | 

Britton mentioneth another kindof murder (which is not holden fo2 murder 
at this day) when he ſaith , Ceux auxi que fauxement pur lower, ou en auter 
manner ount aſcune home damne oa fait damner au mort, &c. pet this is murder 
wy God. And David killed unah with his pen, and theſe men with their 

ongue. 


T Within any County of the Realm. J eat tun of the Kings 
ſubjeas goe over into a fozain Realm and fight there, and the one kill the 
other, this murder being done out of the Realm, cannot be ſoꝛ want of triall, 
heard and determined dy the Common law: 4 but it may be heard and deter⸗ 
mined befoze the Canffable and ꝙ UI. - | | 

If A. give B. a mortal wound in a fozain Country, B. cometh into Eng- 
land and dieth: this cannot be tried by the Common law, becaule the ſtroke 
was given there where no Yiſne can come, but the ſame ſhall be heard and de⸗ 
termined befoze the Conftable and Marſhall : ſoꝛ the woꝛds of the ſtatute of 
13R.2.be, To the Gonſtable it pertaigeth to have conuſance of Contracts 
concerning deeds of arms, or of war out of the Realm, and alſo of things that 
touch arms or war withia the Realm, which cannot be determined or diſcuſſed 
by the Common hw, * 

If a man de ſtricken upon the high ſea, and of the ſame ſfroke upan 
the land, this cannot be enquiredof bythe Common law, betauſe no Vine can 
come from the place where the ſtroke was given, (though it were within the 
ſea pertaining to the Realm of England, and within the liegeauce al the Ring) 
becaufe it is not within any of the Counties sf the Realm. Neither can the 
Admiral hear and determin this murder, berauſe though the ſtroke was within 
his furisdicion, vet the death was infra corpus comitatus, wheregf he taunat in- 
quire : neither js it within the fatfnte of 28 H. 8. becauſe the murder was not 
committed onthe ſea. But by the ſaid Ac of 13 R. 2. the Conffable and Par- 
ſhalt may hear and determine the ſame. And befvze the making bf the ftatnte 
of 2 E. 6, If a man had been felonionfly ffricken, 02 poyſoned in ae County , 
and after had died in anather County, nv ſufficient Jnvicement could thereof 
have been taken in either of the ſain Counties, becauſe by the law ofthe Realm, 
the Jurozs of one County could not inquire of that which was done in another 
County. It is p2ovidedby that Aa that the Indictment may be taken, and the 


king 
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king of this ſtatute, the Appeal might have ben bꝛought in either of the ſaid : 
Counties, but the triall muſt have been out of both: but when both Counties 9 H. 6. 
cold not joyn, then both Appoal and Indictment failed at the Common Law. 3 - 7 
But here be Two things to be obſerted: irt, that incaſe of treaſon 02 3 fl. . 
mifpzilion thereof, o2 of felony 02 miſpziſion of the ſame within the Realm, TD 
the party ought to be indicted within the ſame County where the fac is done, 
and it cannot be alledged in any other County then in truth where it was done. 
herefoze in the caſe aboveſaiv, neither the ſtroke, noz poyſoning, nos the 
death, though they be tranſitozy, can be alledged in the Indictment oz Appeal, 
but where in truth they were done. Decondly,the ſtatute of 2 E.6.extendeth not 
where one is lricken 92 poyſoned on the ſea, q in any fozain Kingdome, and di- 
eth in England, but where one is ftrickenoz poyſoned in one County, and dieth 
in another. | 
This Act extendeth, where the murder oz felony is done in one Countp, and 
another ſhall be acceſſozy in another County: whereof you may read at large Lib. g. fol. 117 
in the Lo2d Sanchars caſe. 158, &, 
Richard Weſton being Bir Thomas Overburies Keeper in the Towet of — 13. Jac, 
London, did poyſon him in that part of the Tower which is within London; Si 1 hom 0- 
R. Earl of S. and F. his wife, James Franklin and Anne Turner were act elo „erburies caſe, 
ries defo:e the fac in the County of Mind. and Sir Gerraſe Helwys X teu: Sec hereafter 
tenant of the Tower was acceſſozy befoze the fac in London. How upon this 4. 62. of Indict- 
ſtatute of 2 E.6, ca,24. divers queſtions wers reſolved. Kiri, if the acteſſazp dnnn ore of 
be in Midd. where the Kings Bench its, and the pꝛintipal is attainted in ant 
ther County, the Kings Bench may try the accelloꝛv, as it was reſolved in'th 
L 02d Sanchars caſe, ubi ſupra. 2, If the Indiument᷑ of the ac ceſſoy be taken 
the Kings Bench, the Juſtices ſhall not by fozce of the Katute of 2 E. 6; wiite 
tn their own names, quia placita ſunt coram *Rege, & non cormm Jufficidriis, 
but remove the Keco2d by the Kings writ of Cernorari, 3. Divers pzelidents 
wers ſhewn, that where acceſſozies befoze-the-fac were in Piod. where the 
Dings Bench did ſit, ic. and the attainder-of- the pꝛincipal had been in an 
County, the Jultices of the Kings Benth have removed the attainder by 
cafe where the pzincipal was attainted in the Coanty of Dron, befoze Juſti 
of Oier and Terminer, and the accefozy was in Mid. where the Kings Bench 
late. 4. Richard Weſton being attainted an pꝛintipal in the City of London, 
pzocebing was to be had againſt James Franklin ang” Anne Turner in the 
Bings Bench where they were indicted; was, if the Kings 
Bench ſheuld remove the reco2d of the attainder of the pzincipall by Certio⸗ 
rari befoze them, and after the ſaid Earl and his wife ſhould be tryed by their 
Peres befoze the Lozd Steward, whether the Lozd Steward might Waite 
tothe Kings Bench fo2 the recozd of the attainder: foz the won of z E. 6. be, 
Shall write to the Cuſtos Rotulorum, or Keepers of che Record where fuch 
principal ſhall hereafter be attainted or convict. And to pꝛevent all donbts,” a 
ſpeciall w2it was directed accozding to the woꝛds of the Aa, to the Commiri- 
mers of Oer and Terminer, to certifie whether the pziritipall was attainted, 
conviced, oꝛ acqwited; and they made a part itular certificate acrozvingly : ſo as 
the retoꝛd of the attainder remained ſill with the Commitffioners of Oĩer and 
Terminer in K enden. 5. It was reſol ved upon 'confideration had of the whole 
Aa, that the words ot the Ac being, the Juſtices of Cavl Delivery, ot of 
Oier and Termi ner, ot other there authoriſed, fAzH proceed, &c. the ſame extend 
to the high Steward to wate, t. | 
The Jadiement of Richard Weſton was, that he 9 Die Maii Anno 1 1 Regis 
Jacobi, &c. gabe to Sir Thomas Overbury A poyfon ralled Rofeacre in vant, 
which Sir Thomas Overbury, not knowing it, received: Et ut idem Ric, 
Weſten præfatum Thomam Overbury magrs celetiter  interficerer & murdra- 
ret, 1 Junii Anno 11 Jac. Regis, gave unte im another poyſon called white 
Arſenick. And that Richard Weſton 10 Juli, Anno 11 Jac, Regis, gave ron 
. m 
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4 Chro. de Dun- 
ſtable, Holl. 252. 
Coram Juſtic. 
Itiner. in Com. 
Kanc. 18 E. 1. 

See the ſecond 
part of the Inſtit. 
cap. ſtat. de Ju- 
daiſmo. 

b 22 E. 3. Coren. 
263. 

8 E. 2. Cor. 418. 
Stan. p. Cor. 2 1. c. 
61 E. 3. 23, 24. 
3 All. p. 2. 

d Bratt. Ii. 3. f. 21. 
FElcta, lib. Ca 23. 
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him poyſon called Mercury ſublimat. in Tarts, gt. ut præd. Thomam magis ce- 
leriter interſicetet & murdraret. And that a perſon by the pzocure- 
ment and in the pzeſenceof Richard Weſton, 1 4Sepremb.an. 1 1 3 gave 
to the ſaid Thomas a Clyſter with poyſon in it, Mercury ſublimat. &c. ut 
præd. Thomam magis celeriter interficerer & murdraret. Et prædict. Thomas 
Overbury de ſeperalibus venenis prædict. & operatione inde à * ſepera- 
— — &c. rarer languebat uſque 15 _- — 25 
ito, quo quidem I die Septembris, &c. ictus 15 

— 2 *. obiic —— And this was reſalven to be a god Indic- 
ment by all the Juſtices of the Kings Bench, although it doth not appear in 
particular of which of the ſaid poyſons he died. Fo2 the ſubſtance of the Indic 
ment was, he was poyſoned o2 no by the ſaid Richard Weſton, And up⸗ 
on this india ment he was arraigned, pleaded not guilty, and had judgement gi⸗ 
ven againſt him. And afterward Anne Turner, Dir Gervaſe Helwys Lieute- 
nant of the Tower, and Richard Franklin the Phyſitian, were indigedas acteſ⸗ 
ſozies befoze the fac,and arraigned,and pleaded not guilty: and it fel out in evi- 
dence, that Franklin had e pared divers other poyſons then were contained in 
the Jndiament,as the powder of Diamonds,the powder of Dpiders,LapisCau- 
ſticus, and Cantharives, over and beſides the poyſons in the Indictment. And it 
was reſolved that any of theſe was ſufficient to pꝛove the Indiament , foz the 
ſubſtance of the Indictment was poyſoning, which (as hath been ſaid) is ſecret. 
Ser Machallis caſe, ubi ſupra, And after ver dia, judgement was given againſt 
all theſe acceſſozies. And after, the ſaidEarl and the Count eſſe his wife were 
indicted as acceſſozies befoze the ſac, and were arraigned beſoze the Lo2d Chan- 
celloz of England, and hae vice Lo2d High Stewardof England: and upon 
the arraignment of the Counteſſe, the confeſſed the indictment : and when the 
Clark of the Crown did ask her, What ſhe could ſay why judgement of death 
ſhould not be given againſt her; ſhe ſaid, That ſhe could ſay much againff her 
ſelf, que pool guhgy drach Annthen the L b Steward gave judgement of 
death t her, via, Chat ſhe ſhould be hanged by the neck till ſhe were 
and adjourned his Commiſſion,(as it was reſolved he might doe by Law) 
the next day. And then the ſajd@arl was arraigned, and pleaded not guilty,and 
put himſelf upon his Peers, who found him guilty : and thereupon the Lozd 
Steward gave the like judgement againſt him, Which caſe we have recited 
the moze largely ſa two cauſes, Firſt, foz that we remember not any of the 
Nobility of this Realm to have been attainted in fozmer times foz poyſoning of 
any. Decondly, foz; that it is the firſt caſe that fell out upon the ſaid Ac of 
2 E. 6. in caſe of, triall by Pers of any that was Noble, andthe pzoceding 
herein was by great adviſement. - But now let us return where we left. 


J Reaſonable creature in rerum natura.] as man, woman ; 
childe, ſubjec bozn, o2 Alien, perſons outlawed, oꝛ otherwiſe attainted of trea⸗ 
ſon, felony, o2 pꝛemunire, Chaiſtian, Jew, Yeathen, Turk, cn other Jnfidell, 
being under the Kings peace. 

A Palter of a ſhip and divers Mariners, tt. were attainted of murder befoze 
Juſfices in Cire, foz dzowning of many Jews within the County of Kent. 

b b If a woman be quick with child, and by a Potion oꝛ otherwiſe killeth it 
in her womb, oꝛ if a man beate her, whereby the childe dieth in her body, and ſhe 
is delivered of a dead childe, this is a great miſpziſion, e ns murder: but if the 
childe be boꝛn alive, and dieth of the Pat ion, battery oz other cauſe, this is mur- 
der: foz in law it is accounted a reaſonable creature in rerum natura, when it is 
bon alive, And the co in x E,z. was never holden foz law: And 3 Aſſ. p. 2. 
is but a repetition ofthat caſe. And ſo hozrible an offence ſhould not go unpu- 
niſhed, And ſo was the law holden d in Bractons time, Si aliquis muliecem 
prægnantem percuſleric, vel ei venenum dederit, per quod fecerit abortivum, fi 
puer perium jam formatum fueric , & maximè h fueric animatum, facit homici- 
dium, Andherewith agreeth Flera ; and herein the law is grounded upon the 

law 
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ktaw ol God, which ſaith, Vicunque effuderic humanum ſanguinem, fundetur Genekis, c. 6.7.6, 
ſanguis illius; ad imaginem quippe Dei creatus eſt homo. If a man counſell a — 
woman to Kill the childe wahl her wombe when it hall be boꝛn, and aft er ſhe fol. 1 yl 
is delivered of the chilne ſhe te it; the counſello2 is an acceſſozyty the 
murder, and pet at the time of the commandement oz counſell no murder 
could be committed of the childs in ucero matris: the reaſon of which caſe pꝛo⸗ 
veth well the other caſe. 


T Malice prepenſed.] ir let us ſie what this malice i, 

Malice nr] v1 is, when one compaſſeth to kill, wound, oꝛ beat another, and 
both it ſedato ani mo. This is ſaid in law to be malice 
malicia præcogitata. This malice is ſo odious in law, as though it be intended 7 476. 
againſt ons, it ſhall be extended towards another. $i quis unum percuſſerit, Lid. 9. fol. 81. 
cum alium percurere vellet, in felonia tenetur. Agnes Gores 

Mendleta recipiunt ſtrictam interpretationem, ſed illicita latam & extenſiyam. © Bud kb. 
But herein there is a diverſity between the pꝛintipall and the acceſſozy. Foz if os — „ 
A conmiand B to kill C, and B by miſtaking killeth D in ſtead of C, this is mur- 
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the tommandemont, vz. 
committed. 


, 


: and the 


But otherwiſe it is it the ſame offence 
As if one command ane to rob the — — 
Gentlemans chamber to his with wine, and he bꝛeaketh the Tavern in 


the night, and fealeth the Plate there ; the commander is not accefſ6zy ts this 
Burglary, ſa this is another offence then he he commanded,and the confent af the 4 
— — tntrder a3 limh emit: 5 

1 ˙. AIR PU REI The M6 26 OUR „ 
— — — they ars patifiedand made 

d after this upon a new occaſion fall out, andthe dns kikleth the o⸗ 
ther;this is Homicide, but no murder, betauſe the fozmer malice continued not. 
At A command B to kill C, and befoze the Ac be done A'ropent and com» 
termand his commandement,and charge B not to do it; if B after killeth him, A 
is ndt-accello2y to it: fo2 the malicious minde of the acceſſozy ought to cant ini 4 | 
to do ill untill the act done. Fl Cori, ubi fag] 

M two fall out upon a ſudden occaſion, Cone eter ner 
exch of them gond fetch heir weapon, td ys info te it and there in 


the one killeth t is li 
leth the other; here is no malice - oy, ts 
23 .Y E. implied is in chree caſes.] gird;in reſpec of the mane 
ner 


and going into the field is but a contin 
—— blood was never cated But if theynppoint to fight the nerb*day, 
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Lb. 5. dg. 67. b. ner ol the ded. As il one killeth anat her without any pꝛobotation on the 
in Mackallics caie. part of him that is flain , the Law implieth malice : whereof you may read 
F. Ec. 1 lb 9. fol. 67. Mackallyes caſe, Alſo the poyſuning of any man, whereof he 
dieth within the year, implieth malice, and is adjudged wilfull murder of mas 
lice pzepenſed. Dne may be poyſoned Four manner of ways: Guſtu, by taſte, 
that is, by eating oꝛ dzinking, being infuſed into his meat oꝛ dzink ; Anhelitu, 
by taking in of bzeath, as by a poyſonous perfume in a Chamber oz other rom ; 
Contactu, by touching; and laſtly, Suppoſtu, as by a clyſter oꝛ the like, Now 
fo2 the better finding out of this hozrible offence, there be divers kindes of pop- 
ſons, as the powder of Diamonds the powder of Spiders, Lapis cauſticus, (the 
chief ingredient whereof is Soap) Cantharides, Percury ſublimate, Arſi 
| Roſeacre, ec. | ' 
Lib. 5 fo. 68 2. In reſpec of the perſon lain. As if a Pagiſftrate oz known officer, o a- 
wm ether that hath lawfull warrant, and in doing az offering to do his office, 
TP oz to execute his warrant, is flain, this is murder by malice implyed by law, 
2 WG as the Sheriffe, Juſtice of Peace, Underſheriff, chief Conſtable; petit Con- 
Vackallies caſe, fable, 02 any other miniſter of the King. If a man kill a watchman — 
ubi ſupra. office, it is murder: ſo it is ifany that come in aid of the Kings officer, xc. 
Lib. 4. fo. __ do his office be lain, it is murder. ; 
-— "a * 3. In reſpect ot the perſon killing. If A aſſault B to rob him, and in reſt 
Mackallies caſe, Ting A killeth B, this is murder by malice implied, albeit he never ſaw oz 
ubi ſupra. knew him befoze. If a pꝛiſoner by the dures of the Gaoler- cometh to un- 
timely death, this is murder in the Gaoler,and the law implieth malice in re⸗ 
ir cap. 11. De {pe ot the cruelty. And this is the cauſe, that if any man dieth tn pꝛiſon, the 
»riſons fo. x8. a. -C020ner ought to lit upon his body, to the end it may be inquired of, he 
See the Mirror came to his death by the dures of the Gaoler oz otherwiſe : all whichappeareth 
cap. 3- $11 in Bion: and this fitting of the Cozoner continueth till this dag. 
* | "Ada dheri oꝛ other officer, where he ought to hang the party attainted,ac- 
An.  rpzdingtohis judgement ' his charge, will againff the law, of his own weng, 
burn oz behead him, o2 © converſo ; the law in this caſe implieth malice in him. 
Neither can the King by any under the Great Seal alter the exetuti⸗ 
on, otherwiſe then the-judgement of law doth direc ; fo2 it is a Maxime in lam, 
Bract. L j. fo. 104. Non alio modo puniatyr quis quam ſecundum quod ſe habeat condemnatio. | 
And it is ta be known, that in caſe.of Treaſon and Felony there is an ex⸗ 
pꝛeſſe judgement, and an implied judgement. Expzeſſe, when upon appea⸗ 
rance,tc. an expꝛeſſe judgment is given againſt him. quod ſuſpendatur per col- 
See bereafter in jum. Amplied, when the offender. makes default, and is outlawed, where the 
—_ _—_ —— judgement is, Ideoutlagetur; 02 incaſe of abjurat ion, quia abjura vit regnum: 
en. can pet tha like execution ſhall be in caſe of outlawry oz Abjuration as in caſe 
Paſch. 20 R. 2. Of ay exmeſſe judgement : and ſo it was adjudged in caſe of a perſon outlawed 
Coram Rege. fo felony, he ought. to be hanged untill he be dead, and cannot bs beheaded ; 
ii Ro. 55. and the like is in caſe of Abjuratian. But in caſe of High Treaſon, becauſe 
Mich. Rat. beheading is parteli of the judgement, the King may pardon all the refine 
Rot, 1. Bed, Ofthe execution except that: foz ſeing the King may pardon the whole erecu, 
See hereafter, cap. fignghe may pardon any part, 92 all ſaving part. Af a Lieutenant, oz other 
Judgement and that hath commiſſion of Partial authozity, in time of peace hang oz otherwiſe 
Exe ne f. . Precuteany man by colour of Partiall law, this is murder, foz this is againſt 
4 Paſch. 39 E- 3 | : 
Coram Reze, Magna Charts, cap. 29. and is done by ſuch power and ſtrength as the party can- 
; $2. Wilkes. nat defend himſelf; and here the law implieth malice. Vide paſch. 14 B. 3. in 
Baie Pale. © Scacemrio the Abbot of Kamſeves caſe in a wit of Erroz in part abzivgey by 
28 E 3. Coram Pitzh. tit. Scire fac. 122. fo2 time of peace. Oy | 
Rege, —2 . Thom. Countee de Lancaſter being taken in an open inſurrection, was by 
mer, abe ves pur Judgement of Partiall law put to death, in Anno 14 E. 4- This was adjudged 
to death Anno fo be unlawfull, eo quod non fuit arraniatus, ſeu ad reſponſionem poſitus tempo- 
1E 3. re pacis, eo quod Cancellaria & aliz Curiz Regis fuerunt tunc apertzzin quibus lex 
Vide Rot. Brevi- bat unicuique, prout fieri conſue vit, quod contra chartam de libertatibus, cum 


— 8 U E. 3. dictus Thomas ſuit anus Parium & Magnatum Regal, non impriſonetur, — 
1. N . | | ec 
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Nec dictus Rex ſuper eum ibit, nec ſuper eum mitter, niſi per legale judicium Pa- 


rium ſuorum, cc. tamen tempore pacis abſque arraniamenco, ſeu reſponſione, ſeu 
legali judicio Parium ſuorum, & c. adjudicatus eſt morti. 


J Within a year and a day. J vm this year and bay ij il be ac: 
cohnted, is to be ſeen. If the ſtroke un poyſan, xc. be given the firſt day of Ja- Sele 
nuary, the year ſhall end the lait day of /'Dxcomber ; foz though the froke oz ; E. 2. 

tc. were given in the afternon of the firff day of January, yet H. 7. 
be atcounted a whole day,foz regularly the law maketh no fraction of a day; 3 E. 3- 
and the day was added, that there might be a whole year at the leaſt after | 
—— poyſon, ic. foz if he dye after that time, it cannot be diſcerned, a 


| pp2ehended, the Townſhip ſhall be amercied ; but if 
whether the murder be in the night oꝛ day; the Town ſhall be amercied. 
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CAP. VI. 
Of Homicide. 


FOmicidiunTtery; termini compzehendeth Petit Treaſon, Purder, x 
chat which is commonly called Þan-ſlaughter : foz Homicidium eſt 
Hominis c2des, and homitidium eſt hominis occifio ab homine facta. 
Therefoze the right diviſton of Yomicide is, That of Yomicides 02 Man⸗ 
aughters, ſome be voluntary, and of malice fozethought, as Petit Treaſon, 
and murder of another; and murder of himſelf. Df the two ſozmer we have 
ſpoken , and of murder of himſelf we ſhall ſpeak hereafter. Df Pan-ſlaughters, 
ſome bs voluntary, and not of malice fozethought : of theſe ſome be felony (as 
thall be thewed hereafter) and ſome be no felony. Df which, ſome be in reſpec 
of giding back inebitably in defence of himſelf, upon an aſſault of revenge : and 
ſome without any giving bark ; as upon the aſſault of a thief oz robber upon a 
man in his hoaſe 02 ab2oad. dome upon the aſſault of one that is under cuſtody; 
as the Sheriff oz Gaoler aſſaulted by his pꝛiſoner: Some in reſpec that he is 


 anofficer 02 miniſter of juſtice, without any aſſault in execution of his office, oꝛ 


lawful warrant. And Laſtly, ſome Yomicides, that be ns felony, bo neither 
fozethought no2 voluntary; as Man daughter by miſadventure, per infortunium, 
02 caſu . And ſome of thoſe that be ns: felony, are cauſes of fozfeiture of a mans 
g©ds, und ſome be Rot: and uf thele Everall bzanches in their oder, And firſt 
mũt der or a mans felt, who commonly is called Felo de ſe. 


| 8 Felo de ſe ua mn 0; woman, which being Compos mentis, of ſound 
mem, and oi the age of viſctetwn, killeth himſelſe, which being lawfully 


found by the oath uf twelve men, all the gods and chattells of the party ſo of- 
fendingare forfeitey, ! [17 te 57 _— 4. 


ud let approrads the ſeverail zanches of this deſcription. Majus eſt deli- 
Aum ſeipſum occidete, guum aliuũn. "=o 


« Being compos mentis. ] At a man lofe his memozy by the 
rage of ſickneue oꝛ infirmity, oꝛ otherwiſe, and kill himſelf while he is not 
compos mentis, he is not Felo de ſe: fo2 as he cannot commit murder upon ano⸗ 
ther, ſo in that caſe he cannot commit murder upon himſelf. b If one during 
the time that he is non compos mentis giveth himſelf a moꝛtall wound, whereof 
he when he hath recovered his memozy dieth, he is net Felo de ſe : becauſe the 
ſtroke which was the cauſe cf his death, was given when he was not compos 
mentis: Et actus non facit reum, niſi mens fit rea, If a man give himſelf a wound, 
intending to be Felo de ſe, and dieth not within the year and day after the 
wound, he is not Felo de ſe. 


=, Of che age of diſcretion. ] Yercof we have ſpoken befoze trea- 
ting of Purder. 


J Kill himſelf.] candrhis is oſten voluntary, and ſometime not vo- 
luntary. If A. give B. ſuch a ſtroke, as he felleth him to the ground, B. dzaweth 
his knife, and holds it up fo2 his own defence: A. in haſt meaning to fall upon 
B. to kill him, falleth upon the knife of B. whereby he is wounded to death:he is 
Felo de ſe ; foꝛ B. did nothing but that which was lawfull in his own defence. 


J Lawtfully found.] 4 fo goods be fozteited, untill it be lawfully 


ſrund by the oath of twelve men that he is Felo de ſe: and this doth belong to the 
Cozoner 
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Cozoner ſuper vĩſum corporis, to inquire thereof: and if it be found beſoze the 


Cozoner ſuper viſum corporis, that he was felo de ſe, » the Crecuto2s 02 Admi- 
niſtratozs of the dead ſholl have no traverſe thereunto. And this is the reaſon 
that no man can pꝛeſcribe to have felons gods, becauſe they are not fozfeited, 
until it be found of Recozd that he is Felo de ſe. | 

bJfa man be Felo de ſe, and is caſt into the ſea, o2 otherwiſe ſo ſecretly hid- 
den as the Co ner cannot have the view of the body, and by conſequence can- 
not inquire thereof : in this caſe it may be inquired thereof by the Juſtices of 
peace of that County; fs2they have power by their commiſſion to inquire of all 
felonies. But if it be found befoze them, the Exetutoꝛs 02 Adminiſtratozs of 
the dead may have a traverſe thereunto, but not to the indictment taken befoze 
the Coꝛoner ſuper viſum corporis, as befoze is ſatd: and ſohath it been reſolved. 


And ſo in the caſe aboveſaid may the Kings Bench enquire thereof, if the felo- ?, 


ny be committed in the County where the Kings Bench ſit, and the Execu⸗ 
toꝛs oꝛ Adminiſtratoꝛs of the dead may traverſe the ſame. 


Are forfeited. ] Albeit e Bead on was of opinion , that ir a man that 
was reus alicujus criminis captus fir pro eodem , utpote pro motte hominis, vel 
cum furto manifeſto, vel quod utlegacusfic, & metu pœnæ imminentis mortis mor- 
rem fibi conſciverit, hæredem non habebit, quia fic convincitur felonia prius fa- 
Ra, viz. furtum, mors hominis, vel hujuſmodi, & conſcientiz metus in reo pro 
confeſſo habetur. Aliud erit finon ſit in crimine deprehenſus, &c, non deber in 
aliquo caſu exhzredatio fieri, nifi præcedat erimen proptet quod periculum mortis 
vel membrorum ſuftineri deber, &c. But the law makes no ſuch diverſity : d foz 
Felo de ſe, whatſoever offence he hath committed ( w he was not in his 
life-time attainted) ſhall fozfeit no lands, but his gods and chattels only. e And 
ſo ſaith Britton, En caſe ou home eſt felon de ſoy meſme, ſoĩent ſes chateux judges 
nous come chateux de felon, le heritage nequideot remaine as heires, Foz no 
man can fozfeit his land without an attainder by courſe of law. 

- A fUillain giveth himſelf a moztal wound, the Lo2d ſeiſeth his ga ds, the 
—y after dieth of the wound within the year and the day; the gods are 
eit. 

And herein s there is a diverſity betwen Chattels perſonels in action and in 
poſſeſſ ion: fo2 if a debt be owing to two, unleſs it be in caſe of two joint Mer⸗ 
chants, and the one is Felo de ſe, he doth fozfeit the whole: but otherwiſe it is 
of gods in poſſeſſion, fo2 there he fozfeiteth but his part. 

A Leaſe b is made fo2 years to the husband and wife, the husband dzowneth 
himſelf ; the Leaſe is fozfeited, as you may read at large in Plowdeas Com- 
mentari 


es. 

Now let = purſue the bzanches intg which bloody Yomicide did ſpend and 
empty it ſelf. 

Some manſlaughters be voluntary, and not of malicKfozethought, upon 
fome ſudden falling out. Delinquens per iram provocatus puniri debet mitius. 
And this ſoꝛ diſtinction ſake is called manſlaughter. There is no difference 
between murder 4 manſlaughter,but that the one is upon malice fozethought, x 
the other upon a ſudden occaſton, and therefoze is called Chance-medly. As if 


two meet together and ſtriving foz the wall the one kill the other, this is man⸗ 


flanghter and felony. And ſo it is, if they had upon that ſudden occaſion gone 
into the fields and fought, and the one had killed the other : this ( as hath ben 
ſaid) had been but manſlaughter, and no murder; becauſe all that followed was 
but a continuance of the firſt ſudden occaſign,-and the heat of the blad kindled 
by ire was never coled till the blow was given: & fic de ſimilibus. 
Binſlaughter i is felony , and hereof there may be acceſſozies after the fac 
done: but of murder there may be acceſſozies as well befoze as after the fag, 
Dome be k voluntarp, and pet being done upon an inevitable cauſe,are no fe- 
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Leyond which he cannot paſs, and then in his aun defence and ſoz ſafeguard of 

his own life killeth the other : this is voluntary, end yet no felcny,znd the Jus 
ry that find it was done ſe defendendo, ought to finde the ſpecial matter. And 
yet ſuch-a pzecions regard the lawhath of the life of man, though the cauſe was 
inevitable, b that at the commontaw he ſhould have ſuffered death: and though 
the ſtatute of Gloceſter ſave his life,yet he ſhall fozfeit all his ga ds and chattels. 

c Yereof there can be no acteſſoꝛies, either befoze oz after the fac, becauſe it is 
not done felleo animo, but upon inevitavle neceCity ſe defendendo, If A aſſault 
B ſo fiercely and violently, and in ſuch a place, and in ſuch manner, agifB 
ſhould give back, he ſhould be in danger of his life, he may in this caſe defend 
himſelf , r if in that defence he killeth A, it is ſe defendendo, becaule it is not 
done felleo animo: fo2 the rule is, when he doth it in his own defence, upon any 
inevitable cauſe, Quod quis ob tutelam corporis ſui fecerir, jure 1d feciſſe videtur. 

C Some without any giving back fo a wall, ec. 02 ether inevitable cauſe, 
d As it a thief offer to rob oꝛ murder B either ab2oad oz in his houſe, and there⸗ 
upon aſſault him, and B defend himſelf without any giving back, and in his de⸗ 
fence killcth the thief, this is nofelony ; ſoꝛ a man ſhall never giti ue to a 
thick, ac. neither ſhall he ſoꝛfeit any thing. And ſoit is declared by the ſta⸗ 
tute of 24 H. 8. Likewiſe f if a pziſoner aſſault the G:oler, the Gar ler is 
not by lau inſoꝛced to give back: but if in defence of himſeli he kill the pꝛilo⸗ 
ner, this is no felony. 

g Do if any Dfficer 02 Piniſter of juſtice, that hath lau full warrant, 
and the party aſſault the Dfficer o2 Piniſter of Auſtice, he is not beund by 
law to give back, but to carry him away: end if in execution of his oft ice 
he cannet otherwiſe avoid it, but in ſtriving kill him, it is no felony. And in 
that caſe the Officer oꝛ Pinilter of juſtice ſhall fozfcit nothing, but the party 
9 — o2 offering to fly away, and is killed, ſh:il fezfcit his gu ds am 

attele. | 

n Vicecomes ſeu balivyus Domini Regis, qui interficit duos latrones non per- 
mittentes ſe juſtifiari in ſui de fenſionem, & non ex felonia , ſeu nalitia, ac- 
quietatur. 

i If at a Juſt 02 Turnement, oꝛ at the play with Swoꝛd and Buckler by the 
Kings commandement, one doth kill anot her, this is no felony, kJn the reigne 
of King H. 2, it was -enacted, that if in ſuch caſe one was fle in, it ſhould be 
no fclony, foꝛ that in friendly manner they contended to try their ſtrength, 
_ to be able to doe the King ſertice in that kinde, as occaſien ſhould be 
offered. * 

There is an Yomicide, that is neither fozethought no2 voluntary, | As if 
a man kill another per infortuni /m, ſeu caſu, that is Homit ide by miſadventure. 
De amputatore atborum, qui cum ramum projicerer, inſcius occidit tranſeuntem: 
aut cum quis pilam percuſſerit, &c. ex cujus ictu occiſus eſt: tales de homicidis 
non tenentur. on ide by miſadventure, is when a man doth an ac that is not 
unlawfull, which without any evil intent tendeth to a manz death, 


| TU nlaw full. m If the act be unlawfull, it is murder. As if A mean- 
ing to ſteal a Derr in the Park of B, thxteth at the Deer, and by the glance 
of the arrow killeth a boy that is hidden in a buſh: this is mur der, foz that the 
act was unlawfull, although A had no intent to hurt the boy, noz knew not of 
him. But if B the owner cf the Park had ſhot at his own Deer, and without 
any ill intent had kil led the Boy the glance ot his arrow, this had been Yo- 
micide by miſadventure, and no felony. 7 

n Do if one ſhoot at any wild fowle upon a tre, and the arrow killeth any rea- 
fonable creature afar off, without any evill intent in him, this is per inforcu- 
nĩum: fo2 it was not unlawfull to ſhot at the milde ſowle: but if he had ſhot at 
a Cock o2 Hen, 92 any tame ſowle of another mans, andthe arrow by miſchance 
had killed a man, this had been murder, fo2 the ad was unlawfhll., | 


J Without 
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Without any evil intent. J at a man knowing that many peopls 11, 4 2 
come in the ſtreet from a Sermon, thꝛow a ſtone over a wall, intending only 
to fear them, $2 to give them alight hurt, and thereupon one is killed, thts is 
murder; fo2 he had an ill intent, though that intent erfendey not to death, and 
though he knew not the party lain. Foz the killing of any by miſadventure, 
o2 by chance, albeit it be not felony,Quia yoluntas in deliQtis,nop exicus ſpectatur, 
pet he th:ll forfeit N= all his gods and chattels, to the intent that men 

id be wary ſo fo direc their actions, as they tend not to the effuſion of mans 

d. 

Nec veniam effuſo ſanguine caſus habet. : 

Nota, Yomiride ts called Chancemedley oz Chancemelle, foz that it is done 
by chance(without pꝛemeditat —_ a ſudden bzawl, ſhaffling oz contenti- 
on: foz meddle 92 melle (as ſome ſayJis an ancient French wozd, and ſigniffeth 
bꝛawle o2 contention. But I take it that the French waꝛd is meſle, which 0ig- 
nifieth ſhaffiing oꝛ contending, and by coꝛrupt ion we changing the S to D, do 
call it medle, the & being not pzonounced, whereof we have made medletum. 
So as killing of a man by chance-medle is killing of a man upon a ſudden 
bꝛawle oz contention by chance. Foz the wo2d [ medle 02 melle ] whereof ; 
we have made a Latin wo2d medletum oz melletum, foe Glanvill, lib, 1. De Medletis. 
cap. 2, Cognoſcere de medletis, de verbetibus, de plagis, that is, of bzaw- 
ling oz bzabling, of battery, of wounding : the firſt in wo2ds, the other two 
in ſtrokes, c. in ancient time expꝛeſſed by theſe two Saxon woꝛds, viz. Flir, a 
Flitan, to bzawle ; & Fih-, which we retain ſtill to fight when it pꝛocæds to 
blows. Uade Flitwit, Flichwite, Fightwite, &c, . 

And thus much of Homitide committed by man. Ser in the next Chapter 
of Deodends, of another kind of killing of a man. : 


n 1 _— 


E 2 » g 
Of Deodands. 


Ecodands,when any: moveable thing inanimate, o2 bbeaft animate, ,, - Cos = 
doe move to, 02 cauſe the untimely death of any reaſonable creature by 2 E. 2. ibid, 189. 
| miſchante c in any County of the Realm (and not upon the ſea, o upon A mill wheel, 
any ſalt water) without the will, offence, o2 fault of himſelf, oꝛ of any perſon, Fler — 10 i 
d They being ſo found by lawfull ingulſition of twelve men, being precium Jeanne 
ſanguinis, the pꝛite of blod, are foꝛfeited to God, that is, to the King, Gods 14jcror ca. 1. 5. 13. 
Lieutenant on earth, to be diſtributed in wozks of charity foz the appeaſing of x: R. 2. Cer.20- 
Gods wꝛath. a maſſe of carth 
And it is to be obſerved, that there is a diverſity as concerning the Deodand, * 230 
when the perty flain is within the age of diſcretion, yiz. of 14. years, and when 5.3 54 
he is above the age cf diſcretion. Foꝛ when he is flain by fall fxom a cart, hozſe, cane, ac. 
mill. 4c.and is within the age of diſcretion there is no Deodand, as it is adjudg⸗ Bracton lib. 3. 
ede in 8 E 2 tit. Coroa. 389. But otherwiſe it is if an ore, hoꝛſe, bull, oz the 3 * 
like do kill any within the age cf diſcretion, there the ſame are Deodands. — exp. ho 
And this ſaw. concerning Deodands ts grounded upon the law of God, «, . 
f Exodus 2. verſ. 2 ;. di bos cornu percuſſerit v itum aut mulierem, & morcui fuerint, Flera lf. x. c. 1. 21. 
lapid:bus obruetur. Mer Juſkite Stanford lib. 1. cap, 12. Which nerd not here to ns = * 
be recited, Tf A killeth a mam with the f woꝛd ol B, the fwozbthall be fogfeit to — coon. 
* * | 6 E. 6.Dier 77.0. 
Gx. a. Quz movent ad mottem ſunt Deo danda, 2 Mar. ibid; 107. b. Kelway 21 H. 7. fo. f. J Lib. 5. fo.1 — 
dale accord. And this is the reaſon they cannot be claiĩ med by preſcription. 45 E. 3. ubi ſupra. Fleta ubj ſup. c 8 B. 2. 
Cot. 389. f Exod. 2. 28 th ky 
e 


lib. 3. 256. b. 
Br, Forfeit. 112. 


All our ancient 
Authors ubi 
ſupra. 


Rot. Parl. 5 1E. 3. 
nu. 73. 


The arm of the 
ſea is included 
herein. 


25 H. 8. ca. 6. 
5 Eliz. ca. 17. 
1 Mar, ubi (up. 


Horrendum illud 
peccatum. 
5 El. ca. 17. 


Rot. Patl. 50 E. 3. 
nu. 58. 


Britton ca. 9. 
Gen. 19.9. 
Rom. ca. 1. 17. 
F. N. B. 269. 2. 
Flera li. 1. ca. 35. 
Mirror ca. 4. f. de 
Majeſty, ca. 1. 
5. 1 5 & cap. 2. 
ect. 11. 


Of Baggery. 
the King as a Deodand, becauſe movet ad mortem, and ſoꝛ default of ſafe kte⸗ 


ping of the ſame by the owner. 
But now that we have cited and referred you to dur baks of law already 


known rar mann. let us caſt our eye upon ſome Recozds of Parliament 
concerning of o2 out of ſhips oz other veſſels upon Rivers o2 waters, 
freth oz ſalt,the 


being clear, that in - dulci there may be Deodands,but in 
the ſea, 02 in aqua ſalſa, being any arm of the ſea, though it be in the body of the 
County,there can be no Deodand of the ſhip, oz any part ther eol, t any be 
d2owned out of it; becauſe, though the arm of the ſea be within the | 
County,the ſhip oꝛ other veſſel is ſubjec to ſuch dangers upon the raging waves 
in reſpec of the wind and tempeſt. And this diverlity doth notably appear in the 
Parliament Roll. Amongft the petitions in Parliament it is deſired, that if it 
happen any man 02 boy to be dzowned by a fall out of any ſhip,boat,oz veſſel, they 
ſhall be no Deodands. Whereunto the R ing upon great advice and conference 
with his Judges and Councel learned(as alwaies the Ring doth to petitions in 
Parliament) made anſwer, The ſhip,boat oz veſſel being upon the ſea ſhill be 
adjudged nd Deodand, but being upon a frech river, it is a Deodand, but the 
King will ſhew favour. 

Der the like petitions in other Rolls of Parliament, Anno 1 R. 2. nu. 106. 
4 R. 2. nu. 33. 1 H. 5. nu. 35, &c. but never obtained moze then the Common 
law gave in theſe caſes. | 


6B; © 
Of Buggery or Sodomy. 


F any perſon ſhall commit buggery with mankind oꝛ beaſt , by aut hoꝛity of 
Parliament this offence is adjudged felony without benefit of Clergy. But 
it is to be known, (that J may obſerve it once ſoꝛ all) that the ſtatute of 

25 H. 8. was repealed by the ſtatute of 1 Mar. whereby all offences made felony 
02 Premunite by an Act of Parliament made ſince 1 H. 8, were generally repea- 
led: but 25 H. 8. is revived by 5 Eliz, 

* Buggery is a deteſtable and abominable ſin, amongſt Chꝛiſtians not to be 
named, committed. by carnal knowledge againſt the ozdinance of the Creatoz 
and o2ter of nature, by mankind with mankind, oꝛ with bzute beaſt, o2 by wo⸗ 
mankind with baute beaſt, | | . 

Bugeria is an Italian wozd, and.ſignifies ſo muchas is befoze deſcribed, Pz- 
deraſtes 02 Paideraſtes is a Gꝛæk woꝛd, Amator puerorum, which is but a Species 
of Buggery : and if was complained of in Parliament, that the Lumbards had 
bought into the Realm the ſhameful fin of Sodomy that is not to be named, 
as there it is ſaid. Our ancient authoꝛs do conclyde, that it deſerveth death; 
ultimum ſupplicium, though they differ in the manner of puniſhment * Britton 
ſaith, that Sodomit es and Piſcreants ſhal be burnt:and ſo were the Sodomites 
by Almighty God, Fleta ſaith, Pecorantes & Sodomita in terra vivi confodi- 
aneur and therewith agreth the Mirror, pur le grand abomination ; and in ana- 
ther place he ſaith, Sodomie eſt crime de Ma jeſtie yers le Roy celeſtre. But 
(to ſay it once foz all) the judgement in all caſes of felony is, that the perſon at- 
tainted be hanged by the neck until he oꝛ the be dead. But in ancient times in 
that caſe, the man was hanged + the woman was dzowned, whereof we have ſ&n: 
examples in the reign of R. 1. And this is the meaning of ancient Franchiſes 
granted de Furca & Foſſa, of the Gallows and the Pit,foz the hanging upon the 
one and dzowning in the other: but Foſſa is taken away, and Furca remains. 

Cum 
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Cum waſculo non commiſcearis coĩdu farmineo, quia abominatio eſt. Cum omni Levir. 18. 22, 23. 


pecore non coivis, nec maculaberis cum eo. Mulier non ſuccumbet jumento, nec 
miſcebitur ei, quia ſcelus eſt, & c. 

The Act of 25 H. 8. hath adjudged it felony, and therefoze the judgement foꝛ 
felony doth now belong to this offence, viz. to be hanged by the neck till he be 
dead. Me that readeth the Pzeamble of this Act, ſhall finde how neceſſary the 
reading of our ancient Authoꝛs is. The ſtatute doth take away the benefit of 
Clergy from the Delinquent. But now let us peruſe the wo2ds of the ſaid de- 


ſcription of 1Suggery. ' | 


p A 
Deteſtable and abominable. ] Theſe juſt attributes art tand 
in the Act of 25 H. 8. 


T Amongſt Chriſtians not to be named.] Theſe wozds are 
inthe uſuall Indictment of this offence, andare in effec in the Parliament 
Noll of 50 E. 3. Ubi ſupra, nu. 58. 


. | By Carnall knowledge, &c. ] The woꝛds of the Andiament be, 
Contra ordinationem Creacoris & oaturz ordinem, rem habuit vedeream, dictum- 
que puerum carnalicer cognovit, &c. o as there mult be penetratio, that is, 
res in re, either with mankind oꝛ with beaſt, but the leaſt penetration maketh it 
carnall knowledge. Se the indictment of Stafford, Which was dzawn by great 
advice, foꝛ committing Buggery with a Bop; foz which he was attainted 
and hanged; 1 
b The Sodomit es came to this abomination by four means,viz. by pꝛide, ex 
teſe of diet, idleneſſe, and contempt 'of the pan. Otioſus nihil cogitet, niſi de 
yentre & yenere. Both the agent and conſentient are felons: and this is conſo⸗ 
nant to the lam of God, < Qui dotmierit cum maſculo coĩtu fœmineo, uterque o- 
pera tus eſt nefas, motte met ĩatur. And this accozdeth with the ancient Rule 
of law, Agentes & conſentientes parj pœna plectontur. | 
Emiſſio ſeminis maketh it not Buggery,but is an evidence in caſe of Buggery 
of penetration: and ſo in Kape the wazys be alſo carnaliter cognovit, and there- 
foze there muſt be penetration ; and emiſſio ſeminis without penetration ma⸗ 
keth no Rape. Vide in the Chapter of Rape. If the party buggered be within 
the age of diſcretion, it is no fclany in him, but in the agent only. When any 
offence is felony either by the Common Jaw, oz by ſtatute, all Acteſſqies 
both befoze and after are incidently included. 4 s if any be pꝛeſent, abetting 
and aiding any to do the ad, though the offence be perſonall, and to be done by 
one only, as to commit Rape, nat only he that doth the ac is a pzincipall, e but 
alſo they that be pꝛeſent, abett ing and aiding the misdoer; are pꝛincipals alſo; 
Which is a pꝛof sf the ather caſe of Dodomy. 


J Or by woman. ] This is within the Purvien of this Act of 25 H.. 
Foz the wo2ds be, if any perſon, &c, which extend as well to a woman as to 
a man, and therefoze if ſhe commit Buggery with a beaſt, bd prom 
that commits Buggery with a beaſt, to which end this wozd | perſon ] was 
uſed, And the rather, fo2 that ſomewhat befoze the making of this Ac, a great 
Lady had committed 15uggery with a Babozu, and conceived by it, xc. 
There be four {ins in haly Scripture called Clamantia peccata, crying ſins, 

whereof this deteſtable ſin is one, expꝛeſſed in this Diſtichon, 

Suat vox clamorum, vox ſanguinis, & Sodomorum, 

Vox oppreſſorum, merces detonta labot um. 
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1 Tim. 1. 10. 


* TT his fs groun- 
ded upon the 
Word of God, 
viz. Gen. 19. 4,7. 
Judges r9. 22. 
Ur cognoſcamus 
eos. 
4 Coke lib, Intr, 
3523. Mich. f 
Ja. Coram rege. 
b Ezck. 16. 49. 
Gen. 18. 29. 
Deut. 29. 23. 
Elay 13. 19. 
Jer. 3 3. 14. 49.18. 
6 
Luke 17. 28,29. 
2 Pet. 2, 6. 
7 yerl, 7. 

om. 1. 26, 27. 
Sapient, 10. 6,7. 
c Lexit. 20. 13. 
1 Cor. c. v. 10. 
4 % & 4 P. & Mar. 
Juſtice Daliſons 


Reports. 

Stank, PL Cor. 
Pi, com. 9 7. 
C11 H. 4. 13. 
See the 2 part of, 
the Inſtitutes, in 
the expoſition 
upon che ſtatute 
ot W. 1. ca. 13. 
and W. 2. cap. 34. 


Cap.1t. | 


CAP. XT. 


Of Rape. 


parliament, fo the un 
declared by woman above the age 
ommon law of any age of ten 
—— 
lawful her will, the | 
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Deut. 223, 25, 


Cap. 12. 'fD 
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c XI 


Felony for carrying away a woman againſt 
her will, &c. 


E have thought god next after Bungery and Rape, fo ſpeak of .,.. .. .. 
N the ſtealing of women, becauſe the * Apoſtle doth rank after the Deu. 2 7. 


Sodomite, him that is Plagiarius, ſa called, becauſe lege Flayia pla- 1 Tim. 1. to, 
giv damuaretur. And we will begin with the fatute of 3 H. J. cap. a. | 
Where women, as well maidens, as widows and wives, having ſyb- 3 . — 

ſtances, ſome in goods moveable, and ſome in lands and tene 

and ſome being heirs apparent unto their Anceſtors, for the lucre of 

ſuch ſubſtances, been Nr taken by miſdoers, contrary to theit 

will, and after married to ſuch miſdoers, or to other by their aſſent, 

or deioyled, to the great diſpleaſure of God, and contrary to the Ki 

Lawes, and — — of the ſaid women, and utter heavinell 

and diſcomfort of their friends, and to the evill enſample of all other: It 

is therefore ordained, eſtabliſned and enacted by our. Soveraign Lord 

the King, by the advice of the Lords Spirituall and Temporall, and 

the Commons in the ſaid Parliament affembled, and by authority of 

the ſame, That what perſon or perſons from henceforth that taketh 

any woman ſo againſt her will aan cnt | rom is to ſay, maid, widow 

or wife, that ſi ing, procuring, and abetring to the ſame, aud al- 

ſo _—_ — the ſame woman ſo taken againſt her will, and 
B ſame, be felony. And that ſuch miſdoers, takers, and 


2 to the fame, and receitors, knowing the ſaid offence 1 

| aforeſaid, be henceforth — — and adj a8 principall 

tons. Provided alway that this Act extend not torany perſon taki 
boredwoman, 


woman, only claiming her as his Ward or b '2 
extend te all vegr@s, and to all perſdts, 


1 


FS, Ph, & Mar. 
uſt ice Daliſons 
tian of this Act of 3 H. 7. and upon conſultation and con i Mich as wy 
as the Ln Diec hath repozted under his owy hand, which Fhave fax, Dier Manuſcript, 
bay grant um A od ſo reſolved 
atute are accozding to this refolufion, Feurthiy, fhat | 
W tothe ren tate ber, 02 tameth het tu de taker un 
as his ward az bondwoman. bad % 318 
By this Aa, not only the takers, but the pzocrirers, abotters of the ſolowy, Pon, quis re, 
receivers of the (aid waman tpittingly, knowing the lame, be all adjudgedas 
paincipal felons : the like whereof tne find nat ter any other Natute, that we res 
member, But by a conffruction of the — that receive the _ 


4 


62 Cutting out of Tongues, &c.  Cap-13- 
doers, and not the woman, are acteſſoꝛies; ſoꝛ this Act maketh the receivers 
of the woman, #c. pꝛincipals. 


39 Eliz. cap.2. Foz the odiouſneſſe of this offence, the benefit of Clergy is taken away from 
wary Þ , — >. all the offenders againſt the ſaid Act. Vid. Kelway, & Stanford. 

_ Cor. De a god and p2ofitable ſtatute mã de fo2 ſuch as take away Paidens oz 
4 5 Ph. & Mar. Women: child2en, c. within the age of ſixteen veares (though it be not againft 
cap. 8. their will) without conſent of parents, ac. and a penalty impoſed foz deflow- 


Hf. —— ring o2 contrading matrimony with ſuch maids oz women childꝛen and further, 
wy 7. Rat the ſoꝛfeiture which ſuch maid oꝛ woman childe undergoe, which conſent to 
7 ſuch contra, c. But becauſe we are now to ſpeak of felonies, whereunto that 
Act extends not, we refer the Reader to the ſtatute it ſelſe. Only we will adde 
a caſe which we finde in the Parliament Roll. 

n The Lady Nevill of Eſſex complained in Parliament, that John Brewſe | 
au. 34. bkhers bꝛake her houſe at London, and violently tok thereout Margery he 
Daughter bf John Nierford her Son (by her firſt Yugband) and carryed the ſaid 
Margery away to the houſe of Sir Robert Howard Knight ; and they kept away 
the laid Margery, ts the end the ſhould not purſue in Court Chriſtian, foz the 
adnullation of a contract of matrimony, againſt the ſaid John Brewſe. This was 
holden ſogreat an offence, as the ſaid Sir Robert was committed by the Lozps 
to the Tower of London, and he after found ſurety, and pꝛomiſed to doe his ut⸗ 
ter moſt to bꝛing foꝛth the ſaid Margery by a day paefired, 02 elſe to yjeld him⸗ 
ſelf pꝛiſoner to the Tower againe-: but it ſeems the maid was reſtozed to her 
mother againe,xc. fo2 J finde no further pꝛoſecution of that cauſe. Der heres 
aſter, cap.q45. in fine 43 Eliz. cap. 13. | 


# — 1 


C4. XIII 


Gt Felony for cutting out of Tongues, and 
W putting out of Eyes, &c. 


5 H.4, cap. 5. I. any man do cut out the Tongue or put out the Eyes of any of the Kings 


of malice prepenſed, icis felony. Lhe miſchief befoze this ſtatute was, 
at when one hav been beaten; wounded, maimed oz robbed, xc. the miſdo- 
ers, tothe end that the patty grieved might not be able to accuſe them, did cut 
out: their tongues, oz put out their eyes, pꝛetending the ſame to be no felony : 
and thereſoꝛt it is ozdained and eſtabliſhed to be felony by this Ac. 
Here it is to be obſerved, that where it doth appear by the pꝛeamble of this 
lam, that this offence had been befoze this Act daily done; this law did ſo terri⸗ 
fie offenders, as we remember not that we have read in any bak o2 Recozd, 
any to be indiced, xc. upon this law, above one at the moft. And of all ſtatutes 
theſe are to be:pzeferred which pzevent offences belaꝛe they be done,befoze thoſe 
which puniſh them after they be done. And therefoze in the making of this 


lawthere was Saluraris ſeyeritas, & beata ſecuricas. 
7 Malice P repenſed. ] Chat is,voluntary and of ſet purpoſe,thorigh 


it be done upon a occaſion: foz if it be voluntary,the law implteth malice. 
BraQon, lib. 3. Me read in Bracton, that the cutting off of a mans pzivy members was felo- 
fo. 144. b. ny by the common law: foz he ſaith, Quid dicicur ſi quis alterius yirflia abſci- 
derĩt, & illum libidinis cauſa vel convitii caſtraverit ? tenetur five hoc volens fe- 
cerit vel invitus, & ſequitur pœna aliquando capitalis, aliquando um exi- 


| lum cum omni bonorum ademptione. And agreeable thereunto J finde a Re- 
Rot.Clauſ. Anno £02D in Bractons time to this effect , Henricus Hall & A. uxor ejus capti & de- 
13H.z-m.9s. tenti ſunt in priſona de Evyilchelter, ed quod rectati fuerunt quod ipfi abſcidemunt 
virilia 
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virilia Johannis Monachi, q em idem Henricus deprebendit cum pramicta A. Flers li. 1. ca. 38. 
vxoreejus, &c, Flera faith, Si quis caſtratus fuerir , talis pro mahemiato poterit Mir. ca. 1. . 9.+ 
the law holven' at this day. And in the ApPeal and Indiament or M:yh MH ca.53.0f Mayhem 
is ſaid felonicè mayhemayit ; whereof we' hall ſpeak moze hereafter in his 37 H. 8 ap. 6. 
pꝛoper place. Cutting att of ears is no felony, as it appeareth by the Matar e Mir. cap, 4. de 
cf 37 H. 8. Vid, Stanf. Pk Cor. 25. a. Che offender ſhall hade the benetzt ar his c de Ee. 
Clergy. 16 aſh | | 


— ———— 


C AN 
Of Burglary. 


* 


* 


Burglar (os the perſon that committeth Burglary) is by the Ii 4Inter Leg.Edni. 
A ws feton that in the night 2eaktefh and entreth intoa man ton honſe of cap. 5: fo. 76. 
another, of intent tokfltfome reafenable creature; o2 to'ronmitt forme Deut. 2- 
other felony within the ſame, whether his felonions intent be executed a; hot. 
Me call it in Latine Buiglatia: and in Statuto de offt ib Coronar. the dtkenders 
are called Raptores domorum. | nen 
This word d Burglar is derived of theſe two words, yiz.'Bargh . — b Lib. 4. fo. 39. 
en houſe, and Laron, ſignifying a thief, as it were an hoafe-thief. Ehr Brooks cale, 
called it huybpec, inter ſcelera inexpiabilia, And aptiy was it derfvey from Inter leges 


Canuri, 10.118. 
Lacro 5 log, Wee g 
d Ut jugulent homines, ſurgunt de nocte fa tones, 


cap. 61. Lamb. 
| | 4 Horav. lib, 1. 

e Bricton talleth him a Burgeſſor. Then let us peruſe the bzanches of this F pill. 
deſcription. 11 4 ; 15 e Britton fo. 17. 


In the night. ] f The ker in the Indläſtient v7 Appeal, "TO 4 E. cer 

Canter, id eſt, noctu. e naturall day is divided in Jucem, light, which is dies ö 
ſolaris, and in tenebras, which is night. 3 And there oꝛt as long as 64 ight 22 
continues, whereby a mans countenance nmy be viſcerney, it is called vay; and 83 E. 3. cor. 293. 
when darkneſs comes and daylight is paſt, fo as by the light of day you cannot 
diſcern the tonnt enance of a man, then if is called mght; h Poſui tenebras, & b Pal. 204. 
fac a ct nox, in qua percranſount beftiz filyz : (ol otitur & c arz ſunt ; exit * bo, 6. Þ. 
homo ad opus & operationem ſuam, & tedit 'veſpece, This doth aggratate . 
offence, ſith the night is the time wherein man is to reſt, and 
run about ſeeking their pꝛey. | 1 

In antient Recoz2ds Crepuſculum was ſigniſyrd, when it was ſaid, Inter Ca- 
nem & Lupum: for when the night begins, the Dog fler pa, and the Wirifſa@ks 
his pꝛey. Fo2 fo we find the entry oſtentimes in the reign of E. 2. as faking 
one example foz many. i'Margeria filia Nicolai de Okele sppellat Johannem # Tr. 7 E. 1; co- 
Choſe pro Raptu, & pace regis frats, die Marris, &c. inter Canem & Lupum, id m rege, Rot. 13. 
eſt, inter diem & noctem, vel ln crepuſculo, anglice Twylight. | * FER 
E In placico de domo combuſta malitioſe, hora veſpertina, ſcilicet inter Canem — . — 
& Lupum, venerunt maleſactores A, B, &c. Nd ü ſtrumenno 24. 

=, 67 9 à tegendo ignem, i. Cover le few, hora octava poſt meridiem. E. 1. Rot. 6, in 

m BraQon ſaith, Si quis ſurem nocturnum occiderit, ita derum impune forer, fi m 
parcere ei fine periculo ſuo non potuit ; ſi autem potuic, aliter erit, in manibus n — SM £ 
enim Regis ſunt vita & mots hominum, ſicut cotam Rege aphd Windeſore de quo- London. 
dam homige de Cocham, coram Guilielmo de Ralegh tunc Juſticiatio, cui domi - John Imperials 
nus Rex in tali caſu perdonayic mortem. Agraable heretmnts was the lawof the << 


twelte tables, Si nou ſurtum ſactum ſie, jure caſus eſt. _ lib, 3. fo. 


K 2 J Break Faden. 


64 


1 Mar. Dier 99. 


Stanf. Pl. Cor. 
JO. 4. 

Dier 1 Mar. 99. 2. 
22 Aff. p. 39. 97. 


113 H. 4. 13. 


42 E. B. Bt. Cor. 
180. 

Britton ſd. 17. 

b Lib. 4. ſo. 40. in 
Brooks caſe. 

Hil. 38 Elix. per 
les Juſtices 3 id. 
023 H. 8. cap. 1. 
JE. 6. ca. 9. 

See inter leges 
Alveredi, c. 6. 
Britton fo. 17. 
Dier x Mar. 99. 
22 E. 3. tit. cor, 


20 E. 2. Cor. 2 83. 
12 E. 3. Cor. 20. 
Rot. Clauſ. 

3 E. 3. m. z, & N. 
the Ordinary 
may allow cler- 
gy for Sacriledge,' 
Lib. 11. fo. 29. 

F Matth. 21. 23. 
g E. 6. cap. 9. 


Of Bug,, Cap. 14, 


Break and enter. ] The wand of the innidment be, Fregic & in- 
travit; and this is underſt@dof an acuall b:edking of the houſe, and not of a 
king in law: foz every entry into the houſe by a treſpaſſer, is a bzcaking in 
lap ; but in caſe of a Burglary, gtery cntzy is not a bzeaking of the houſe, fo; 
9 of the indiament be, Ryans & | BY 1 | 
done ofa manſion-hot ndopen, and the e e 
pur poſe to — v3 Meding of the houſe in law, and j 
becauſe there muſt be an acual bzeaking. So it is if the window of the houſe 
be open, and a thief with a Honk oz other engine dzawethout ſome of the gaids 
of the owner: this is no Burglary, becauſe thers is no auuall hocaking of the 
houſe, But if the thief bzeaketh the glaſs of the window, and with a Yak oz 
other engine dꝛaweth out ſome of the gods of the owner, this is Burglary, foz 
there was an acuall bzeaking of the hgnſe. It is deemed an Entry, when the 
thief bzeaketh the houſe, aud his body, o2 any part thereof, as his foot oz his 
arm, is within any part of the houſe ; oz when he-puttcth a Gun into a window 
which he hath bꝛoken, o2 into an holz of the houſe which he hath made, of intent 
to murder 02 kill; oz, as hath been ſaid, a Ho oz other engine into any part of 
the houſe which he hath bzoken, al intent tofteal : this being put by him into 
the houſe, is an Entry and baeaking of the houſe, But if he doth barely bzeak the 
n at all, that is no Burglary, foz it mult be fregic 

intravit. 1 

* If divers came in the night to do a Burglary, 4 one of them bea g enter, 
the ret of them ſtanding neer to the dwze, oz about other parts ofthe houſe, 02 
at a A anes ag, a ſome Oc hard gate oz I ield· gate, oz the like, to watch that 
no help thall tome to defend & aid the ownere aweller, this is Burglary in all. 
TI Nich is dane in fraudem leg is, the law giveth no benefit thereof tothe 
party. As if Thieves come in the night with Pue & Cry, pꝛet ending that t 
be robbed, and ſhall require the Conſtable to ſearch foz the felons,and whilft he 
gaeth with them into mans hauſe, they binde and rob the Conſtable and 
dweller, this is Burglary; foz in judgement of law it is their ad. 


© Intoa Manſion-houſe.] The Andiament faith, Domus manko- 

nalis, a manſion oz dwelling-houle. . 1 
Domus manſidualis is divided into two bzanches, viz, to Inſet Edifices, as 

Hall, Parler, Buttery, Kitchin, aud lodging-chambers, ec. and the Outſet 
buildings, as Barus, Stables,CowHhouſes, Dairies,4c. all theſe are parcels of 
the manſion-houſe, and will paſs by the name of Domus manſionalis. And albeit 
every manſion-houſe hath not all theſe buildings, vet every houſe ſoꝛ the dwel- 
Iman habitat ian of man is taken to be a manſion-houſe, wherein Burglary 
Way bi Wen mitted. | | 
b a man hath a man ion⸗houſe, and upon ſome accident he and all his family 
ſome part of the night are out vf the houſe, and in the mean time a thief break 
and enter uito the hauſe, al intent to fteal ; this is Burglary, although neither 
the owner noz any of his family is in the houſe ; faz the Indictment of Bur⸗ 
glary is, Domum wanſionalem, &c. fregit, &c, and this is Domus magſionalis. 
c Sck hereafter the Tatntes of 23 H. 8. and 5 E. 6. | 

d It a man do bzeak and enter a Church in the night, of intent fo ſteal, gc. 
this is Burglary, foz Ecclefia eſt domus munſionalis omnipotentis Dei, e Fru- 
ſtra legis auxilium ĩnvocat, qui in legem committit. f Domus mea domus orationis 
vocabitur, vos autem feci ſlis illam ſpeluncam Latronum. Sacrilegium deriva tur à 
lacro & legere, id eſt, furari. | 

A Tent oꝛ Both in Fair oz Parket is not Domus manſionalis, but of ano? 
ther name 02 kind; 8 but that is pzovided foz by the ſtatute of 5 E,6. ca. 9. whe: 
ther the Robbery be done in the night. q in the day, the owner, ec. being within 
the Cane, lla ping oz waking. But a ſhop wherein any perſon doth converſe, 
ing parcel of a manffon-houſe, oꝛ not parcel, is taken foz a 2 f 
Likewiſe 
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Likewiſe a Chamber oz rom, be it upper 02 lower, wherein any perſon doth 
inhabit oz dwell, is Domus manfionalis in law. x 

Dur ancient Antho2s and old Reco2ds did expꝛeſſe Burglary under this 
wozd, Hamſuckne, 02 Hamſokne. The firſt is derived from two Daron wozds, 
viz, of Ham that ſignifieth a Panſion-houſg, Domus manſionalis, which to this 
day we call our home; and Suckne 02 Succeo, that is, Seeken, as much to ſap 
as to ſ&k a man in his houſe to flap oz rob him. 

It is tobe noted that our ancient Anthozs, frog our ald Book-caſes do diſtin⸗ 
guith bet wen the day and the night when the offencs Mould be committed in 
the houſe, ſave only the Pirroz. 

is Yamſockne, quæ dicitur invaſio domus contra pacem Domini Regis, in Btacten lib, 3. 
Ai 4+ 1 
Hamſokne 


— perſecuons 
mo ſua ſe defenderjr, & invaſor occiſus eſt, impe! & inultus rem 
6 le nyaſit uliter ſe deſendere non poruit - dicitur enim non Cs Wal. 
nus habere pecern, qui non vult obſervate eum. And the Pirroz lat 
de auncient — le car droit eſt que cheſtun eyt quiet en ſon Snodon. 
hoſtel, x la ley eſt. — | 

— terite Hamſokne from Ham, Which of beth ſides is confeſed to be a — — 
Panſion-honſe, and Sockne which ſignifies a Court, as much to ſay as to have inter das. 
02 to hold plea of offences done to a man in his houſe. Fleta lib. 1. £2.43; 
One was indiden, Quòd clauſum — 5 &c, ad ipſum interficiendum. 13 H. 4 fol. . dc. 
This is not felony withoat an ad done, it were no@ancer: foz the Ap- <= 99 
peal and indiament of Burglary is, Qudd domum n nalem, &c. fregit & 
intravit. Bo as neither ctofe noꝛ any other place but t ,houſe only is 
required to make Burglary. But Burglary may be committed as well in the 
outſet buildings as in the inſet, foz all are parts sf the Panſioa Jouſe,” and he 
that bzeaketh any of the outſet buildings doth break Domum manfiona lem, as 
well as he that bꝛeaks the inſet; 


Jof intent to kill.} It aman be indiard that he in thenight time 53 H. A Hr 
did ſelomouſly bꝛeak the Honſe df I. S. ad verberandum ipſutm I· S. this is no Bur⸗ 
glary, becauſe it was but to beat, and net to kill. it it were ad ihterfici- 
endum l. S. then it is Burglary, though he never touched him; fo2 the intent 
mult be to commit felony, and nat treſpaſſe, o; other thing that is not felony, 
the wazds of the Appeal & Indidment being, Quod felonice & burglüriter 
fregit & intravit &c, ſo as there muff be a felonious and burglarious intent. 


22 E. 4.cot. 264. 
33 AD. 39, K 95- 


5 4 23 H. 8. cap. Y. 
lergy from $8. Gap 9 


Clergy. 
18 Eliz. cap. 6. 


— in r nature. And whic — COONS the reſoluti- 
Judges agree , | wen ovſerving have pub- 
tithed manife®f —- in — — Fre 


If any man ſhalt bzeak a honfe by day, and take away thence money 02 gods 39 Plz. cap. 15: 
to the value of five ſhillings oꝛ moze, in any part of a dwelling⸗houſo, az out- 
—— 2 — = perſon be therein, fo2 this felony he 
| this offence the party ſuffer 
death, as in caſe of — * * * 
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Of Burning of houles, 
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© T 
Cap. 15. Of burning of Houſes. 67 
reace. It was made in ſpeciall manner high Treaſon. (as befaze is ſaid) viz, 8 H. 6. cap. 6. 
it any threatned by caſtingof bills to burn an houſe, if money be not laid in a H. 7. 10. Per 
tertain place, and after did burn the houſe : but this Treaſon is repealed by — 
1 E.6 ca. 12. and 1 Mar. but yet the felony remaineth fill; fo2 In proditione Now. cs 
(as hath been ſaid) implicatut telovia. | 
& Maliciouſly and voluntarily.]. q vobed alſo by the wozds of the 

Indiament, which ve, Voluntarie ex malitia ſua præcogitata, & felonice, 
Fo2 — be done by miſchance oz negligence, it is no felony, as befoze it ap- 
peareth. en . e dn not * 

The Law doth ſometime amply, that the houſe was burnt malitiouſię and 
voluntarily. As if one intend to burn the houſe of A. gnly,and not the houſe of 
B. and yet in burning the houſe of A. the houſe of B. is burnt : in this caſe the 
burning of the houſe of B. is felony, becauſe it pꝛoce ded of the malicious and 4 
voluntary burning of the houſe of A. and the event ſhall be coupted to the cauſe, Pl. Com. f0.475. 
which was voluntary and malicious : and therefoze in the Andiqment fozthe 
A 1 the houſe of B. it ſhall be ſaid, Voluntarĩè ex malitia ſua ptæcogitata, 
& felonicè, &c. 


J The houſe of another.] This is not onely intended af Inſet | 
houſes, parcell of the man ſſon⸗honſe, but the Outſet alſo, as barn, ſtable, Cow- 
hotiſe, Sher p⸗houſe, Dairy-houſe, Pil-houſe, and the like, parcell of the manſi- © 
N _—_ 1 — al Be ing 8 A is no Tr:44 Eliz. 
elony : an re be Cozn 02 Yay within it, ing thereof is felo- m "gc No. 
ny, though the Barn be not part ol a — r 'the offenter is not _— ag 
ouſted of his Clergy, but where he burnes:ſome part of on-houſe, 02 4 Lib. 4. fo. 6. 
Wa, the ancient Althozs erienzed this felony. cuither then houſes, vx. l Cr r 
e, | f : y nh 475. 
to ſtacks of Cozn, Mains o Carts of Coale, Md oz.gther — And t is 
ſaid in 3 H. 7. ubi ſupra, Cenum eſt qudd cremacio domorum feloriict fut fe- 
lonia per communem legem. 5 9 2 
The attempt to burn a ſtack of Con was made felony by the ſtatute of 3 8 
* nl int n, If 3 4 E. 6. c. 5. 
Burn e frame of a houſe was made felony by the Fatute of 37 H. S. 
FF — — * 
1 arlz, 7 — ' 4 Us 43100 212"; $33 33» 4 
43 El. ca. 13. It is felony if any within the Counties of Cumberland, Noz- ,; Ele. x3. 
thumberland, AA eſtmor land, a the 5. of — — egg * 
cauſe to be burnt any barn o2 tack of cozn ꝙ grain,without benefit.of c leur. 
\ Noteadiverſity between the Andiament of Burgtarp aud 2-£02 Brad. lib. 3. fa 
, ſay, (as hath been ſaid) domum manfonalem, 146. b 
— 1 5 ment of burning, but domum, viz;a Barn, tc. Palt- 
e, oz the like. png tip? Phe = 


See the 1. part of 


che Inſtitutes, 
Set. 501. 
Cuſtum. de 
Norm. cap. 71. 

4 Int. leges Canu. 


cap. 61. fo. 118. 
Lamb N 


5 Brafton li. * 
fo. 146. 


Bracton lib. 3. 
fo. 150. b. 
Btittqnſo. 23. 
FleraThb, . 

cn. BZ: Mirret 
cap,, G. ic, 
Brita & Hen 
ubi . 

14 K. 3-60.11 5. 


Brac. li. 3. ſo. 
150. b. 


. infears; Nene cu 


to H. 3. Cor. 434. 
Britton fo, 34h. 


44 E. 3. 14. 
4 H. 4. 2. 


— 


CAP. XVI. 

Of Robbery. 
TY Obbery is a felony by the Common law, committed by a violent aſſault 
R upon the perſon of another, by putting him in feare, and taking from 


1 % his perfon his money o other gods of any value whatſoever. » Der Inter 
keges Cinuti, Apertz compilationes numerancur inter ſcelera hominum inezpia- 
12 | 


JJ Robbery.} * It is verived de1a Robe, both becauſe in ancient 
times (as ſometims yet is done) they bereave the true man of ſome of his robes 
82 garments, and alſo foz that his money o2 vther gods are taken from his per⸗ 
fon, that is, from oꝛ out of ſome part of his garment, oz robe about his perſon. - 
And is ranked in this place, fo2 that it concerneth not only the gavs, but the 
perſon of the der. Me call it Roberia & rapina,and the thef Raptor · Where 
of Rractoũ faith; ER enim quaſi furtum rapinæ, quz idem eſt, quantum ad nos, 
quod tobetia, & eft genus conttectationis contra voluntatem domini, & ſimilis 
du (dquitur arrumque delictum, unde dicitur fur improbus: quis enim 
magis comreRar rem alſenam ia vito domino, quam ille qui rapit? 


J Felony by the Common law.] ghis is agrav of of all, 
both ancient and late, without any queſtion. And it is deemeyin law to be ay 
mung the molt hates felonies, Crimen improbiffmm, = ' 

J Violent Aſſault.] wyis eth with the Indictment, violentet 


& felonice cepit, &c. 


By putting him in fear. ] This agrizth- allo with the Indic⸗ 
ment: and this dnn nene be the difference between a Robber and a 
Cut parte t both take it fronithe petſon, but this fakes it clam & ſetretè, with- 
out aſſault oz putting in fear, and the Robber by violent aſſault, and pntting 

9. 8 | in it above twelve pence, he walt be 
bangen, ans the venel$t of Clergy is taken from him. But of anctent time 
the punithment was obherwiſe. r London cam burſa quam ſcidit cum 
reibus Fe, — porks de = & Tr amj 11 
Britton faith, Des duſoi des burſes, roylons que celu coupa, fi au- 
ter ma veſe ne ct fe, e — piftory ; & fitz eyent emble auter choſe 
meinder de 12 deniers, perdent un oraile;& fi le choſe paſſe 12 deniers;eyent judpe- 
went de mort. 


J By taking. ] The wozdg of the Indictment be, Violencer & felogice 
cepir, Hic opus eſt interprete. Fo2 it muſt be underſt@d that there is an acuall 
taking in deed, anda taking in law, and that may be when a thief receiveth, c. 
Foz example: If thieves rob a true man, and finding but little about him, take 
it, this is an actuall taking; and by meanes of death, compell him to ſwear up⸗ 


i a de to fetch them a greater ſum, which he doth, and deliver it unto them, 


which they receive, this is a taking in law by them, and adjudged Robbery : 
foz fear made him to take the oath, and the oath and fear continuing,made him 
bing the money, which amounteth to a taking in law. And in this caſe there 
needs no ſpecial Indictment, but the generall indictment (qudd violenter & fe- 
lonick cepit) is ſufficient. And ſo it is, if at the firff the true man fog fear deli⸗ 


ver t. to the thief. 
| hig purſe, xc, to the this This 


Cap-1%. . Breakers of priſon. 69 
This wozd {cepic] neceCarily implieth that the thief muſt be in poſſeſſion 

of the thing ſtoln. Foz example, if the bag oz purſe of the true man be faſtned 

to his girdle,xc.and the thief the moze eaſily to take the bag oz purſe; do cnt the 

girdle, whereby the bag oz purſe falleth to the ground, this is no taking, foz the 

thief had never any poſſeſſiwn thereof; & fic de fichilibus : but if the thief had ta- 

ken up the bag o2 purſe, and in ſtriving had let it fall, and never ta it again, 

this had bern a takt » becauſe he had it in his poſſeſſion; foz the continnance of 

his poſſeſſion is not required by law. 


From his perſon. } The wozvgof the Andiament be, 4 perſona; bc. 
If the true man ſ@king ts eſcape, ſo2 the ſafeguard of his money, calf it into a 14 E. 3. Cot. 115. 
buſh, which the thief perceiving takes it; this is a taking in Lawfrom the 
perſon, betauſe it is done at one time. It the true man had caſt off his ſur⸗ 
tote, oꝛ other uppermoſt garment, and the ſame tying in his pꝛeſence, a thief 
aſtautt him, tt. and take the ſurcote, this is robbery ; foz that which is I 
in his pꝛeſente, is in law taken from his petſon ; And ſo it is of the hozſe of a 
true man which ſtands by him; & fic de fimilibus. 
In ancient 4utho2s and Reco2ds, in Pleas of the Crown, you ſhall read of 
Sakebere,&c. whom we will derive and explain. Sakebere, Sacbere,02 Sacburgh. 
Sac, 02 Sak is an ancient French word, and igniffeth a bag, purſe oz pouch. 
that Sackbere is he that did bear the dag, ec. and in legall underffanding is he 
that was robbed of his money in his bag. And this agreth with the interpae- 
tation thereof by Bracton, viz, Furcum verd manĩſeſtum eſt, ubi latro deprehenfus Brad. lbb. 3. fol. 
eſt ſeiſitus de aliquo latrocinio, yiz. 'Yondhabenpe, and Bacberende, &c inſecutug 10. b. 
fuerit per aliquem cujus res illa fuerit, qui dicitur And * — Lanes 
greeth Flets, lib.1, c. 42, 5, Sant autem;Kc- AndBricroa fo. a a. b. & 7 2. b. agreeth & ,z, b. 
herewith, and calleth him Sakebere; and ſo doth Juſfice Stanford, Pl cor. fo. 28. Sunt fo. 28. 
term him, which (as we take it) is his right name derived of theſe two words, 


\ = I 

J Of what value ſotver.] Though it be under the value of twelve ,, . 1 

pence that is taken, as to the value of a penny oꝛ two pence) it is robhery, but +: . _—_ 
fomewhat mul be taken; fa2 the aſſault only ta rob without taking ſome nianey 27 Aff 38. 

02 guns is na felony, andſuch opinions as ſeem to the contrary, were maintai- 74 fl. 3-42. 
ned by that which then was anciently holden, Qu3d yoluntas repurabatur'pro „ — 
facto. Der befoze cap. High Treaſon, fo 5. Infidiator viarum. 8 


— 


CAP. XVII. , 


In what caſe breakers of priſons are Felons. 


E have ſpoken ſufficiently hereof in his pꝛoper place, in the expo⸗ In the ſecond part 

ſition of the Statute of 1 E. 2. de Frangencibus priſonam, Dnely this of tbe Inſticures 

is to be added, that in caſe of felony, the offender ſhall have the bene- 22 —— 
fit of Clergy foz the bzeach of pziſon, — — 


nam. 


CAP. 


70 


8 H.6.cap.12. 


Cap. 18, 19, 


C xy 
VVbere eſcape Voluntary is Felony. 


\ ye have alſo ſpoken ſomewhat hercof in the ex polition of the ſaid 
\ / Acof x E. 2. And the voluntary eſcape can be no felony in the 
£ Gaoler, unleſle the Pꝛiſoner be under cuſtody by lawfull War- 
rant erp2efins the offence, which you may ſee there at large. 2 | 
2, There mult be a felony done at the time of the eſcape : ſoꝛ a relation which 
is but a fiction in law, thall never make a man a felon, as likewiſe, there it ap- 
peareth. Der Stanford lib. 1.cap.26. | 


— Em 


| PAP wo & we i + 
Ol Felony by ſtealing, carrying away, with- 
drawing or avoiding of Records, &c, 
55 8 F. G. cap. 12. 
I af cun Record ou parcel dicel, Brief, Retorn, Pamel, Proces, ou 
8 Garrant D attorney en les courts le R de Chancery, Eſchequer, lun 


Banle on lauter, ou ſa Treaſprie, ſoit volig grement emblee, emport, 


retreit, o aO8ide per &/cuna Clerke ou auter perſon, cauſe de quel aſcun 
Judgement ſoit reverſe : Que tiel embleor emporter, retraher & apoider, 
leur procurators, concellors & abettors ent endites, & ſur proces ſur ceo 
fait ont duement convicts per lout proper confeſsion, ou per enqueſts pren- 
der des loyall homes, (dont la moitye ſoit des homes daſcun court de meſme 
les courts, & lauter moitye des auters) ſaient adjudges pur felons & en- 
corgent la paine de felony, & que les Fndges de les Courts de lun Banke 
ou de lanter eyent power de oier & ternuner tielx defaults devant eux, 
& ent fait punition, come deyant eſt dit. | 


Tf any Record or parcel of the ſame, Writ, Retorne, Panell, Proceſſe 
or warrant of Attorny in the Kings Courts of Chancery, Exche- 
quer, the one Bench or the other, or in his Treaſury,be willingly ſtoln, 
taken away, withdrawn or avoided by any Clark or by other perſon, 
becauſe whereof any judgement ſhall be reverſed : That ſuch ſtealer, 
taker away, withdrawer or avoider, their procurators, counſellors 
and abettors, thereof indicted, and by Proces thereupon made thereof 
duly convict by their own confeſſion, or by inqueſt to be taken of 
lawfull men, (whereof the one half ſhall be of the men of any Court 
ot the ſame Courts, and the other half of others) ſhall be judged for 
| felons, 


Cap-19- Stealing, &c. of Records, &c. 
felons, and (hall incur the pain of felony, And that the Judges of the 
ſaid Courts, of the one Bench or of the other, have power to hear 


determine ſuch defaults before them, and thereof to make due puniſh- 
ment, as afore is ſaid. 


The miſchief befoze this Statute was, That whereas Recozds are of ſuch 
high nature and credit as they impozt in themſelves abſolute verity without 
contradiction, to the end that there might be an end of contention and contro- 
verſie, and men might reft in ſafety and repoſe, certain Clerks and other per⸗ 
ſons dtd oftentimes imbeſell Recozds 02 ſome parcel of them, and ſometime a 
Writ, Retozn,'Panell, P2oces oz Warrant of Attoꝛney, 0z raſe oz vitiate the 
ſame; by reaſon whereof divers judgements were avoided oz roverſed, whereby 
no man(as the Statute ſaith)had any thing in ſurety: This was a great miſpꝛi⸗ 
ſion, fo2 the which the offenders therein might be puniſhed, either at the ſuit of 
the King by indicment, o2 at the ſuit of the party by an Action upon his taſe. 
Ser the Recozd concerning this matter following. Placica coram Jufticiariis de 
Bincotermino Trinitatis Anno 19 E. 1. Rot. 57. indorſ. | 

| Radulphus de Greſhope, communis Atrornatus de com, Weſtmer land, malicioſe 
Rotulum excurta vit & abſcidic, & 1deo. per annum & diem committitur Turri 
London; poſtea anno 20 E. 3. per mandatum Regis liberacur; & per Juſticiarios ci 
eſt inhibitum ne de cæteto in eadem Curia de aliquibus negotiis ſe intromittat. 

Which remedy and puniſhment were thought to weak againft Clerks and 
other perſons, which (committing ſuch things) commonly were of ſmall abili- 
ty: therefozs this Ac, confidering the danger of the offence, maketh the ſams 
felony, as by the letter thereof appeareth. 


J Si aſcun Record. Ia Kecozdis regularly a Ponument 02 Att judi- 
cial befoze a Judge 02 Judges in a Court of Recozd, entredin. . Parchment in 


the right Roll. It is called a Reco2d, foz that it reco2deth a beareth witneſſe of 
the truth, and is derivedof the Werb Recordor, whereof the Poet ſpeaketh, 

5 | — di rite audita recordor. | 
It hath this ſoveraign pꝛivilege, that it is pzoved by no other but by it = 


Monumenta (quæ nos Recorda yocamus) ſunt vetuftatis & veritatis veſtigia« 
albeit the cauſe adjudged be particular, yet when it is entredof Recozd, it is of 
great authozity in Law, and ſerves ſoꝛ per petuall evidence , and thereſoze 
dougght to be common to all, yea, though it be againſt the King ; as it is declared 
by Act of Parliament in Anno 46 E. 3, Which you may read in the Pzeface to 
the Third Bok of my Repozts. | 


J Brief, Retorn, Panel, Proces, ou Garr D attornie. ] 


All theſe are ſufficiently known, and vet have we treated of the ſame in the 
Firſt part of the Inſtitutes. 


En les courts le Roy. Here are ex pꝛelly named four of the Kings 
Courts, viz. the Chancery, the Exchequer, the Kings Bench and the Court 
of Common Pleas, and hereunto is added the Kings Treaſury: ſo as this 
Asa extendeth not to any other Court oz place then is here named. 


© Chancerie. This mut beunderſtwd of the Court of Chancery, 
which p2oceedeth accozding to the courſe of the Common Law, as in caſe of 
Paivilege, ol Scire facias upon Recognizances, Traverſes of offices, and the 
like: fo2 as to theſe it is a Court of Recozd, but as to the pzoceding by Eng⸗ 
liſh Bill in Courfe of equity, it is no Court of Recozd, foz thereupon no Writ 
of Erroz licth, as in the other caſes. 


7 Ou ſa Treaſorie. ] The kings Treaſury is called Theſauraria Reg 
the place where the Kings Treaſure is kept. This Treaſire is twofold 2 
his Poney oz Coin; and another that is far moze pꝛecious and extellent, and 

L 2 thoſe 


ji 


* See the firſt part 
of the Inſtitutes 
SeR. 117, for this 
word. 

429 E. 4. 3. b. 

16 Eliz. Di 
$30.2. 

Virgil. 


Rot. Parl. 46 E. 3 
9 H. 7. 16. See 

the Preface to the 
third Beok. 


37 H. 6. 14. 


77 


Regiſter. 
F. N. B. 114. d. 


2 R, 3 10. 


2 R. 3. 10. 


Stealing, & c. of Records, &c. Cap. 19. 
thoſe be the ſacred Judgements, Kecoads, and other judicial pꝛotitdings under 

ſafe cuſfody of the Treaſurer and Chamberlazns of the Exchequer. And 
this Treaſury is partly in the Exc And partly in the Tower of London; 
foz there be ancient Rolls of the Treaſury remaining in the Tower. And 
therefoze this Ac intending to include both the one and the other, ſaith gene⸗ 
rally, en ſa Treaſorie. 


T Soit voluntatement emblee,cmport, retreit, ou avoide.] 
In the Indictment upon this ſtatute beſides felonice,this wozd|yoluncaris}mult 
of neceſſity be uſed, to agre with this Act, Pere be four wazds uſed, embles 

emport carried away, retreit mithwawn, ou avoide 92 aboided. 0 
as the ſenſe is, if any erm oz part of it, Writ, Retazne, Panell, Pzoces, 
0z Warrant of Attozny, et · be Talne, carried away, withdzawn, oz avoided, ec, 
And this woꝛd [avoided] is a large wazd, and doth include rafting, m clipping, 
ia cutting of the ſive az other part of the Roll, oz any other kind of avoiding 


the ſame 


fo2 judit ature and pzocedings accozding to L am and Jufice. 

Juſtice Ingham paid in the reign of E. 1. eight heed Parks foz a Fine, 
fo2 a pe man being fined in an action of at thirteen ſhillings four 
pence,. the ſaid Juffice moved with pity cauſed the Roll to be raſed, and made 


it ſir ſhillings eight pence. | | 

This caſe Juſtice Sourheor remembzed, when Carlyn Chief Juffice of the 
Kings Bench in the reign of Nuten Elizabeth would have ozdered a raſurg 
of a Roll in the like caſe, which Sourhcot, one of the Judges of that Court, ut- 


T Acauſedequel aſcun judgement ſoit revers. ] This a er- 
tendeth only to Reco2ds whereupon jupgement is given. But whether judge- ⸗ 
ment bo given in canſes criminal at the ſuit of the King upon an . — 

92 » 
afterwards 


02 at the ſuit of the party in an Appeal, os in actions reall, perſonal 
o2 of the like nature, this Ac extends thereunto, if judgement be 
given, and ta Dutlawates, fo2 there judgement. is given per judicium Corona- 
torum. Ft it is not material whether the ad be done againft this Statute, 
either befoze oz after judgement, ſo judgement be given. 


T Revers ] (here taken, not only where the judgement is made erro- 
neous, and to be reverſed by Writ of Errour, but where the judgement is ſo 
adnthilated and made woid as it bindeth not, 02 may be reverſed oz avoided by 
plea. St the Bak in 2 R. 3. ſo. 10, which expoundeth well this @tatute, 


7 Que tiel embleor, emporter, &c. lour precurers, coun- 


ſellors & abettors, &c.] This ac erppedy extendeth to Accefſozies be- 


Vid. 3 & 4 Ph. & 
Mar 


a Juſtice Daliſons 
; Report, ubi ſup. 


foze, and leaveth acceſſozies after to the conſtrumion of law, yet e be 
acceſſmies after the fa : fo whenfoever an offence is Kor 7 Any or 
Parliament, there Wall be accefozies to it both befoze and after, as if it had 
bern afelony by the Common Law ; and thereſdꝛe though this A ar 
1 acteſſozies 


Cap. 19. Stealing, &c. of Records ge. 73 
acceſſozies befoze, yet it taketh not away acceCozies after, but leaveth them to Stan. Pl. Coe. 
the Law, contrary to the opinion of Juſtice Stanford. te beſoze the Expoſi- 4 


4. 
tion of 3 H. 7. fo2 taking away of women againſt their will. 3 H. 7. cap. 2. 


Ent endites. ] If che aas that make this felony be committed in two . R. 3. 6. 10 
Counties, the Indictment as hath been ſaid befoze upon the ſtatute of 


2 R. 3. 10. 


| | um 2 R. 3. 11. 
e 
9 Ering can be. Sed falra res e; F 
committsd in 


is deficeret in juſtitia 
And albeit this kinde ars 
13 H. . cap. ule. 


Firft Statute 


7 H. 7. concerning Douldiers. Vide Lib. 8. fol, 160, & lib. 11. 7 H. 7.cap, 1. 
fol. 11. 


CAP. 


1H. 4. ea. 4. 


7 E.G, Dier 88. 
Rot. Pat. 34 H. 6. 


m. 13. 
aRo. Pat, 35 H. 6. 
bRo. Pat. 34 H. 6. 
m. 7. 
Hanc artem ſo- 
phiſticam impo- 
ſturam nominat 
Mclancht hon. 
Mentiendi & fal- 
lendi artem 
Petrarch, Eraſ. 
in Colloquio. 
Dæmonis præſti- 
gias Peucerus. 
Chaucer ubi 
3 The curſed 
ſliding craft. 
— tur in fu- 
mum gquicquid 
ineptus agit. 
See Pancirollus, 
Int. nova repetta 
Tit, 7. fo. 357. 


Cap. 20. 


CA. XX. 


Of Felony i in ſuch as uſe the craft 
of Multiplication. . 


One from hehceforth ſhall uſe to multiply gold or ſilver, or pſe 
the craft of Multi lication and if any the ſame doe, he ſnall in- 
cur the pain of felony. 

This is the ſhoꝛt eſt Act of Patliament — werntomberjdetgyrhe making 
whereof, divers of the Nobility, Gentry, and did waſt conſume a 
great part of their inheritance arih wealth about the art of Pultiplication, by 
the ſubtile and finiffor: — of ade bale multi and detei vers, which 
tok upon them to be skilfull and ſilver, 


being themſelves loꝛ the molt pe N 


| — 5 
1,fo.6 3. libro meo,) That the end 


e and deceit ) is extream beg- 


and curſed craft e 


gery. ber oath the en the ſecrets of this Craft, as 
 Howkeingt t emo cation is mir deceit, and 

— ſth rn 2 uſe of this craft of 
Multiplitation is made felony, ' 10 he better ding ol that which 
ſhall be ſaid, it is to be m—_— chert are ſir of metalls, yiz. Aurum. 
Argencum, As five yr pb tae fuit in Cypro) Stannum, Plumbum, 
& Ferrum; that is to Geld, K oper, Tynne, Lead, and Jron : fo; 
Chalybs Piet is but the harder. N and Oricbalcum, Aurichalcum, viz. 
Lattynoz Bzafſe, is compou of Copper and other things. 


ꝙ The craft of Multiplication J Thatis,to change other metalls 
into very gold o2 ſilver. And this they pꝛetend to doe by a Quint eſſence, oz a fifth 
eſſence. Four Eſſences oꝛ Elements we know, Fire, Air, Water, and Earth: 
but, ſay they, this Quin eſſence is a tertain fabtil'and ſpiritual ſubſtance ertra- 
ded out of things by feparation from the four Elements, viffering really from 
their efence, as Aqua vicz,the ſpirit of wine,oz the like, and this is called Elixat, 
02 the Philoſophers tone, and it is part of Alchemie oz Chemie, in Latine An 
Chemica, The offenders therein are called multipliers, Chemiſts, Alchemiſts, 

tc. There may be Acceſſoꝛies to this new fetony both befoze and after. King 
Henry the ſixth by his Letters Patents „De concilii ſuj deliberatione deputavit 
Willm Cautelo & alios cives civitatis London ad inveſtigandam veritatem ſuper 
hiis quæ in ſcriptis erunt eis monſtrata, pro multiplicatione Numiſmatis, tam de 
auro quam argento, 8 . - »y wag im præmiſſis egerint, cum corum opinione refer- 
rent in ſcriptis regi & concilio ſuo. 

a The like Letters Patents anno 35 H. 6. pro Thoma Harvie & aliis, 

Rex b ex ſua regali prærogativa, &c, dedit licentiam Johanni Faceby & aliis ad 
inyeliigandum, proſequendum & perficiendum quandam preciofſſimam medici- 
nam, quintam eſſentiam, Lapidem Philoſophorum nunc upatum, nec non poteſtatem 
faciendi & exercendi tranſmutationes metallorum in verum Aurum & Argentum, 
with a Non obſtante of this Statute of 5 H. 4. By theſe Letters Patents this 
Act is moꝛe explained then by any Reco2d we have ſeen. 

How theſe ſeveral kinds of metals, as is ſuppoſed, pzoc&d oziginally from @ul- 


phur 


Cap-21:) Hunters in tbe night ; 
phur # quickdiver, as from their father and mother, + other things concerning 


the ſame, vou may at your leiſure read in George Agricola lib. 10. ca. 1. Encelas 
lib. 1. ea. 1. Pl. com. 339 5 


Vide Stanf. Pl, 
Cor. 37. b, 


Almighty God in the fourth day created the earth, and no mention is made of G . , 4 


metalls, to that they were as parts of the earth. 
- The fatall end ol t᷑heſe five are beggery ; This kinde of Alchymiſt, the Po⸗ 
nopoliſt, the Concealer, the Jnfozmer,and Poetaſters. | 
Sæpe pater dixic, Studium quid inutile tentas ?. 
Mzonides nullas ipſe reliquit opes. 
I could give examples (o nne own obſervation) of all theſe, if it were per- 
tinent to our purpoſe. oy | 


LET ee > 
Of Felony in Hunters in the night, or with 
| painted faces, in any Foreſt, Park, 


or VVarren. 


T every ſuch time as information ſhall be made of any un- 
lavvfull huncings in any Foreſt, Park, or Warren by night, or 

with painted ſaces, to any of the Kings Councell, or any of the 
Juſtices of the Kings Peace in the County where any ſuch hunting 
ſhall be had, of any perſon to be ſuſpected thereof, it ſhall be law- 
full to any of the ſame Councell, or Juſtices of Peace, to whom 
any ſuch information ſhall be made, to make a warrant to the She- 
riff of ſuch County, or to any Conſtable, Bailiff,or other Officer with- 
in the ſame County, to take and arreſt the ſame perſon and perſons 
of whom ſuch information ſhall be made, and to have him or them 
before the maker of the ſame warrant, or any other of the Kings 
ſaid Councell, or his Juſtices of Peace of the ſame County. And 
that the ſaid Councellor or Juſtice of Peace, before whom ſuch per- 
ſon or perſons ſhall be brought, by his diſcretion have power to 
examine him or them ſo brought, of the ſaid hunting, and of the 
ſaid doers in that behalf: and if the ſame perſon * wilfully conceal 
the ſame huntings, or any perſon with him defective therein, that 
then the ſame concealment be againſt every ſuch perſon ſo'concea- 
ling felony, and the ſame felony to be enquired of and determined 
as Other telonies within this Realm have uſed to be; and if he then 
confeſſe the truth, and all that he ſhall be examined of and knoweth 
in that behalf, that then the ſaid offences of huntings by him done, 
be againſt che King our Soveraign Lord but treſpaſſe finable, by 
reaſon of the ſame confeſſion, at the next generall Seſſions of the 
peace to be holden in the ſame County by the Kings Juſtices of 
the ſame Seſſions there to be ſeſſed. And if any reſcous or diſobei- 
ſance be made to any perſon having authority to do execution or 
Juſtice by any ſuch warrant, by any perſon the which ſo ſhould be ar- 
reſted, ſo that the execution of the ſame warrant thereby be not had, 
that then the ſame reſcous and diſobeiſance be felony, * and 
8 deter- 


cap. z. v. 1 1. 


1 H. 7. ca. 1. 


* See the expoſi - 
tion of rhis word 
[conceal] hereat- 
tet in this chap, 


76 Hunters in the night. Cap:21; 
determinable as is aforeſaid. And over this, it is enacted and ſtabli- 
ſhed, thar if any perſon or perſons hereafter be convid of any ſuch 
huntings with painted faces, vizors, or otherwiſe diſguiſed, to the in- 
tent they ſhould not be known, or of unlawfull hunting in time of 
night, that then the ſame perſon or perſons ſo convict, to have like 

— as he or = ſhould have if he or they were oa of fe- 


ony. 
Hob let us peruſs * wozds of this new and ill-penned Law. 


© By night, or with painted faces.) That is to ſay , either by 
night.0o w Gomp BY painted heeg es HEAHEall the enlb of the night, 
in reſpec the offenders cannot be knotvn o2 diſcerned in regard of ſuch diſgui⸗ 
ſings. Andalbeit the body of the Act ſpeaketh onely of painted ſaces, pet iter- 
tendeth to vizo2s and other diſguiſings, fo: thoſe wozds are in the Pzeamble 
TT the 87 23 remedy mult be appliable thercunto,/and the 
laſt bzanch of hs, e this point clear. 
I As in — be made, &c. of any perſon to be 


ſuſpect. ] Yereby it appeareth, that a bare infozmation without ſhewing 
juſt — of ſuſpit ion at the leaſt, is not ſufficient to ground a warrant acco2- 
— foz the wozds be, [Of any perſon to be ſuſpected.] And this Aa 
alt — toall prfns of wh berg enten, Anden — 
0 ia ver- 

ba ſunt d And ii nocelary ly him at taketh the in 

7 totakeit in waiting, becauſe it is the ground of his his warrant. 

ache kal. .. J Of any unlawfull huntings in any Foreſt ; Park, or 


Warren.) This Ac doth not extend to any Chaſe of me 
perſon, neither doth it extend to any Fozeſts, Parks oz Warrens in uſe oz re- 
patation, and which are not'F Parks oz Warrens in law. Der the 
firſt part of the Iuſtitutes, Sc, 378. what a Fozelt, a Chaſe, anda Park ec. is. 


T To any of the Kings Councell.] This is underttwd of the 
Kings P2ivy Councell; and any one will ferve, but he muſt be dwelling in 
the County where ney offence is committed. 


T Or to any the Juſtices of the Kings Peace, &c. ] 
And likewiſe any one Juſtice of the Peace will ſerve, | 


J Warrant.) This warrant ought to be in wziting under the ſeal of him 
that maketh it. 


Before the maker of the ſame warrant,or any other Kc. 
Do as the Dfficer may carry the party arreſted befoze any Pꝛivy Councelloꝛ, oꝛ 
— * of Peace within that County, and to that effec muſt the warrant be 


wr By his diſcretion have power to examine him or them ſo 


brought of the ſaid honing, and of the doers in that behalf.) 
So as the examination muſt con ſiit upon two parts: Firlt, of the hunt ing by 
| the party himſelf. , Secondly; ofother doers in that behalf. 
D. Haward tem. I And wh the ſaid um wilfully conceal the ſaid hun- 


po . fo. 24. 

Vide Hol. 2 or any perſon with him Jefe@tiverherein. I This manch be- 
. ithe 2 if he conteal either his own offence, oz of the other mit⸗ 
Brit, 210. wers with him therein, the letter ofthis Ac is that it is felony, but by con- 
{fructon 
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ſtruction upon the wholeStatute it is no felony: And a hunting without killing 
of any game, is within the danger of this Statute. 
This Ac is to be taken fricly ; fo2 it is the firſt law that was made foz the 
making of any hunting felony,againft that excellent and equal bzanch of Char- Chart. de Fore; 
ta de Foreſts, Nullus de cæteto vitam vel membra pro venatione noſtra, &c, W cp. 10. 
the Statutes of 21 E. T. 1 E. 3. ſtat. 1. cap 8. 7 R.. cap. 4. Weſtm̃. cap. 8. Regilt, 
fol. 9. F. N B. fo. 67. Vet. N. B. 41. 45 E. 3. 7. 33 H. 8. Dier 30. 
The old Statutes concerning the SF ozeſts are called the god old Laws and Rot. Parl. 9 H. 4. 
Cuſffome*, and commanded to be obler ved; and therefoze this new Ac of H. 7. au. 40. 
is to febere ſoꝛ beaffs that be feræ naturs, whercof there can be no felony by 
the Common law, and that in caſe of the Fozeſts, Parks,xc.of ſubjects, which 
never was befoze. And therefoze the Judges have made a favourable con 
ftructon, as hereafter in this Chapter you ſh.ll find, 


And if he confeſſe the truth, and all that he ſhall be 


examined of and knoweth in that behalf. ] Chat is, of his own 
guiltineſs and of other miſdoers with him, then this Ac makes it no felony, but 
treſpaſs fin ible, as it was befoze, But it muſt be a wilfull concealment : 
thereſoꝛe if he knew net the names cf the other miſdoers, oꝛ knew not whe- 
ther they were there oꝛ no, it is no offence, fo2 the concealment muſt be wil. 
full. And ſeeing there is no time limited by this Aa, and the concealment 
ought to be wilſull, it were reaſon that the jnfozmation ſhould be made in con- 
venient time e fter the f.. done. 40 | 


And if any reſcous or diſobeiſance be made to any perſon 


having authority to do execution of Juſtice by any ſuch warrant, by any 
perſon the which ſo ſhould be arreſted, ſo that execution of the ſame 
warrant be not had, that then the ſame reſcous & diſobeiſance be felony, 
Here it is ta be obſerved that the hunt ing being as pet no felony, the reſcous 
could not be felony, if this bꝛanch had not been. Yerein two things are to be 
con ſideꝛcd. J irſt, that it extendeth not but to the reſcous oz diſobeyſance that 
is committed by the party himſelf that is to be arxeſted, and not to any other. 
Secondly, that if the party reſcue himſelf, yet if he be purſued and taken, ſo as 
execution a the warrant be had, it is no felony, as it is manifeſt by the letter 
of this bz.inch. . 


T And over this be it enacted, &c. That if any perſon or 


perſons hereafter be convict of any ſuch huntings with painted 
faces, viſors, or otherwiſe diſguiſed, 8&c, or of unlawfull hunting in 


the night, chat then the ſame perſon or perſons ſo conviR, to have Nou[thar the] 
like punition as he or they ſhould have if they were convict of [5 032 


felony, there is no felony. 
Geraid the Queens Attoney general (who was a grave and reverend man) Mic. 19 & 20 El. 

ſaid openly in the Kings Bench, that it had been reſolved by the Juſtices upon in che Kings 

this State, that if a man in the night, oꝛ by diy with painted face do hunt, — report of 

ec. and berng examined attoꝛding tothe Act concealeth it, this is (upon the 1. justice u, — 

conftruction of the whole Ag) no felony; fo2 the firſt clanie concerning conceal- this branch. 2 

ment, and this clauſe which now we handle, mult be coupled 02 joined by con⸗ 

fkrucion together, viz. If any perſon be convict of ſuch hunting with painted 

face, o2 of unlawfull hunting in the night, this conviction muſt be upon not 

guilty pleaded, which the Juſtices gr pounded to be the*concealment intended in Coaceafgent 

the firſt bzanch, fo2 they held that it ought tobe a judicial concealment, and expounded. 

not an extrajudicial concealment, beſoꝛe one of the P2iby Conneel, o2 a Juſtite 

of Peace, whtch may lie in aterment, ſo as befoze it be felony, he muſt be con- 


vicked of ſuch hunting et upon not guilty pleaded firſt:and after ſuch —_— 
P then 


Inbefilling of Armour, c. Cap.22 


then mult he be indicted again, Super tota materia, that he felonicè did conceal, 
tt. againft the fozm of the Statute. And if the offender upon the firſt india⸗ 
ment confeſſeth the indictment, then it is ſuch a judicial confeſſion as this Act 
intendeth, and no felony within this Statute. And this we heard the Attoz- 
ney repozt, and then obſerved it, which concurring with our own opinion we 
thought god to publiſh, and the rather foz that in Paſter Lambards bok cf 
Juſtices of Peace, amongſt his Pꝛecedents of Jnditments, an erroneous Pꝛe⸗ 
cedent of an Indiament is of felony foz the concealment, xc. upon examinati⸗ 
on befoze Juſtices of Peace. | 3 | 

It is ſaid 33 H. 8. that chaſing in Parks is made felony, (intending this 
Statute) notwithſtanding it may be made treſpaſs at the pleaſure ofthe party, 
which we think is the cleareſt way, | Th 

Now what time ſhall be adjudged night, Sc befoze in the Chapter of Bur⸗ 
glary. Foz this felony the Delinquent may have his Clergy ; Der Stanford, 
fo. 37. b. TA * 


CAP. XXII. 


Of Felony for Imbeſilling the Kings Ar- 


mour, Ordnance, &c. or Victuall, 


to the value of Twenty ſhillings, 
provided for Souldiers. 


E it enacted by the Authority of this preſent Parliament, that if 
any perſon or perſons, having at any time hereafter the charge 
or cuſtody of any Armour, Ordnance, Munition, Shot, Powder 

or Habillements of warre of the Queens Majeſties , her heirs or 
ſucceſſors, or of any Victualls provided for the victualling of any 
Souldiers, Gunners, Mariners, or Pioners , ſhall for any lucre or 
gain, or wittingly, adviſedly, and of purpoſe to hinder or impeach her 
Majeſties ſervice, imbeſill, purloin, or convey away any the ſame 
Armour, Ordnance, Munition, Shot,or Powder, Habillements of war, 
or Victualls, to the value of twenty ſhillings, at one or ſeveral times; 
That then every ſuch offence ſnall be judged felony, and the offender 
and offenders therein to be tried, proceeded on, and ſuffer, as in caſe of 
felony. Provided alwaies, and be it enacted by the Authority afore- 
ſaid, that none ſhall be impeached for any offence againſt this Sta- 
tute, unleſſe the ſame impeachment be proſecuted or begun within 
the year next after the offence done, And that this AR, nor any 
thing therein contained, nor any attainder nor attainders of any per- 
{on or perſons for any offence made felony by this Act, ſhall in any 
wiſe extend, or be adjudged, interpreted or expounded to make the 
offender or offenders to torteit or loſe any lands, tenements, or be- 
reditaments, any longer then during his or their life or lives, or to 
make any corruption of blood to any the heir or heirs of any 
ſuch offender or offenders, or to make the wife of any ſych offender 
to loſe or forfeit her dower, or title of dower, of or in any lands, 
tene- 


Cap lubeſiling of Armour, Mc. 

tenements or hereditaments, or her action or intereſt to the ſame; 
any thing in this Act contained, or any Attainder or Attainders here- 
after to be had for any offence made felony by this Act to the contri- 
ry notwithſtanding. And that (ach pe op and perſons as ſhall be im- 
peached for any offence mad felony byh s.Scature, ſhall by virtue of 
this A be received and admitted to make any lawfull proof that 
he can, by lawtull witneG or otherwife, for hs diſcharge and defescę 
in that behalf, any Law to the contrary notwithſtanding. 


This is a neceſſary law, and ſo penned, ag it requjreth no curious ex polit ion. 
N. n IId. 


T Ordnance, ]- That ie, Guns a Artillery, ſo called, ef an Oz der 0; 
D2dinance anciently made, of what boze, ſize oꝛ bulk the ſame ſhould be. And 
albeit the Dzvinance(that we can find) is not ettant, yet the name temaineth. 


J Habillements of war.] Hbilement is pꝛoperip appareil 82 clo- 
thing: but in legal underſtanding it doth not only extend to Harneſs and Ar- 
mour, but to all Utenſils that belong to war, withont which men have not abi- 
lity to maintain war. 23 2 | 

This Ac making a new felony, hath five ercellent p:oviſions, wozthy to be 
imitated in all like caſes of new fclonies. Firſt, that none ſhall be impeached 
foz this new felony, but within a year after the offence done. Secondly, that 


the offender ſhould not loſe his lands any longer then during his life. Thirdly, & 


this Act makes not any cozruption of bla d, but that his heir h.l1 inherit. 
yp, no2 to maks the wife loſe her dower. Fiſthly, that ſuch perſons as 
ſhall be impeached fo2 any offence made felony by this Ac, ſh«ll be admitted to 
make any lawfull pzxfe, a by witneſs oz other wiſe, foz his diſcharge and defence 
in that behalf. 3 | 
In the Statute of 4 Jacobi Regis there is gIſo a god pꝛeſident, via. All which 
trials (vi. in caſes of felony in that Ad befoze mentioned) b firſt,foz the better 
diſcovery of the truth, and ſecondly, foz the better infozmation of the conſcien- 
ces of the Jury and Juſtices, there ſh.ll be allowed to the party ſo arraigned 
the benefit of ſuch witneſſes only to be examined upon-oath that can be pꝛodu⸗ 
ced foz his better clearing and juſtificatjon:]that as witneſſes are pꝛoduced and 
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Ponum eſt (cire & 
ſequi. 

Vid. hereaker , 
ap.of felony , for 
any baving a 
Plague ſore a 
more ſpecial pro- 
viſion. 

4 Nota. 


4 Jac. Regis, cap.i. 
b Nota, two ex- 
cellent means for 
advancement of 
juſtice: 


ſwozn againſt him, ſo he may have witneſſgs pzoduced and ſwozn foz him, foz 


urato credicur in judicio. And ta ſaꝝ the truth, we never read in any Ac of 
rliament, ancient Authoz, Bok-cale oz Recoꝛd, that in criminal caſes the 
party accuſed ſhouldnot have witneſſes ſ\wozn foz him; and therefoze there is 
not ſo much as ſcintilla jutis againft it. And J well remember when the Lo2d 
Treafurer Burleigh told Nucen Elizabeth, Padam, here is your A Ge- 
neral (J being ſent foz ) Qui pro Domina Regina ſequicur ; the ſaid ſhe would 
have the fazm of the Reco2ds altered; foz it be Attornatus Generalu qui 
ro Domina veritate ſequitur. And when the fault is denied, truth cannot appear 
ut witneſſes. 

Hobelarius ( id eſt, a Light-hozſeman) electus in Scotiam recepit armaturas & 
denarios, ibidem ſervicurus : poſtea non proficiſeirur per mandarum Regis, & re- 
cuſavit reddere atmaturas & denarios, &c. per Juratores eſt culp, & committitur 


Mareſchallo, & finivit Regi 10, Ii. & inyenir ſecuritatem ad armaturas redelibe- 
randas, Ac. 


Hil. 16 E. 3. co» 
ram Rege. 
Rot. 129. Nori 


3 Jac. cap. 4. 


See 32 H. 8.c3.7, 


Simile, 


Trince. 


— 


21 CAP, XXIII. 
Of Felony in ſuch as gu the Sea to ſerve Forain 


Princes, &c. or do ſerve Forain Princes, &c. 
without taking the Oath of Obedience. 


FE Very Subject of this Realm that ſhall go or paſs out of this Realm 

to ſerve any Forain Prince, State or Potentate, or ſhall paſs over 
the Seas, and there ſhall voluntarily ſerve any ſuch Forain Prince, 
State or Potentate, not having before his or their going or paſſing, as 
aforeſaid, taken the Oath of Obedience ( pzeſcribed by that Act) 
before the Cuſtomer and Comptroller of the Port, Haven or Creek; 
or one of them, or their or eicher of their Deputy or Deputies, ſhall 


be a Felon. 
Some have objected, that the gaing oz paſſing out of this Realm to ſer be, gc. 
cannot be tried; foz that offences done out of the Realm cannof, without a 
ſpecial pzoviſſon, be tried within the Realm. And it ts a fure Rule, that in 
criminal canſes concerning life oꝛ member, Ubi deliquir, ibi punietur : the of- 
fence ts local, and cannot be tried but where it is committed, noꝛ cannot be al⸗ 
leaged fo be in any other place then where in truth it was done. To this it is 
anſwered, that by a latter clauſe in this Ac, this felony ſhall be tried in the 
Town wherein the Yaven o2 Pozt is wherein he went o2 paſſed over: which 
Clanfe is, And be it further enactec that all and every offence to be committed or 
done againſt this preſent Act, ſhall and may be enquired of, heard and determined 
before the ' Juſtices of the Kings Bench, Juſtices of Aﬀize and Gaole delivery in 
their ſeveral Aſſizes; and all offences, other then Treaſon, ſhall be inquired of, 
heard and determined before the Juſtices of Peace in their Quarter Seffions, to 
be holden wichin the Shire, Divi on, Limit or Liberty where ſuch offence ſhall 
happen. ®o as by the Pur bien and meaning of che makers of this Aa, this fe- 
lony muſt be tried in the County where he went oꝛ pafſed over, & confequently 
in that Town where part of the au was done. And thefe wozds | and wherein 
ſuch offence ſhall be committed] muff be cunſtrued in this cafe, where part of 
the offence is committed. Foꝛ, Sic interpretandum eſt, ut verba accipiantur cum 
effectu : and by the expꝛeſs woꝛds, all and every offence to be committed oz done 
againſt this t Ag mult be inquiredof, heard and determined, xc. And 
therefoze the felony cannot paſs away with impunity, and that which is done 
out of the Realm ſhall be pꝛobed to the Jury in evidence. Note, where a fozain 
treaſon by this Act is made, it is enacted to be tried where the offender is taken, 


7 Every ſubject of this Realm.) This bꝛanch extends to all per⸗ 
ſons of what eſtate, degree 02 pꝛofel ton ſoe ber. 


J To ſerve.) Albeit the party did not ſerve, yet if the offender went 02 
paſſed over to ſerve without taking the Dath, he is in danger of this Statute. 
=_ — — to any kind of ſervice either in Camp oz Army, oz in houſe 
02 otherwiſe. | 


I Any forain Prince. ] ¶ Princeys ] Pzince is hete taken foz the per 
fon that is Primus, i. Qui primum locum & ęradum obtinet, whether he be 
Ning, oꝛ any other t hat hath ſoveraign authozity, by what name oz title ſoever. 
The 


Cap -· 23. Serving Forain Princes &c. 81 
The vn athother fnitations, but of pertinent tothe 8 of tis 
a. 


© State. ] The fozmex wazd [Prince] includeth any that is a Monarch, 
02 in nature of a Ponarch, oz an abſolute Pzince. This wand (State] extends Ste: 
to any State, either Ariſtocratical, where few be in anthozity, oz Democrati⸗ 
cal, where the people have the chief government wit dent any Superiour, ſa- 
vingſuch as they elec and choſe, | 


J Potentate.] This is alarge wozd, and extendeth to Potentates as Pocazre. 
well Eccleſiaſtical as Lempozal. 


T Or ſhallpaſs, &c. and there ſhall voluntarily ſerye. ] 

he went not over of purpoſe to ſerve, but upon ſome other occaſion ; 

pet if he aſter voluntarily ſerve any ſuch fozain Pzince, State, oz Potentate, 
and have not taken the Dath, he is a felon. 


The Oath of Obedience.) This is particularly ſet down in the 


ſaid Ad. 

And that if any * Gentleman or perſon of higher degree, or any V. bereafiet 
perſon or perſons which have born or ſhall — office or place . —— 
of Captain, Lieutenant, or any other place, charge or office in Camp, the | 

or Company of Souldiers, or Conductor of Souldiers, ſhall Tbe Same af 
after go or paſs voluntarily out of this Realm to ſerve any ſuch Fo- ER 7 
rain Prince, State, or Potentate, or ſhall voluntarily ſerve any ſuch 
Prince, State or Potentate, before he and they ſhall become bound by 
. with two ſuch ſureties as ſhall be allowed by the Officers, 


all be a Felon, 


By this Bzanch, if he be a Gentleman, oz of higher degree, oz any ſuch Pi- 
litary man as here is deſcribed, becauſe he is able to doe moze harm, if he be 
ſo diſpoſed, he muſt not only take the Dath by the fozmer bzanch, but he muſt 
— — by = —— two bo wu fozm of the Dbliga- 

ion is ſet down in this Ad. expoſition of the fozmer [ 
to the underſtanding of the refivae of this 22 * 

There is a Proviſo, that no attainder of felony made felony by this Ad, ſhall 

take away dower, no2 make oz wozk any cozruption of bl, oz diſheriſon to 

= . —— offenders in any of the ſaid caſes aof felony may have the benefit 
r Clergy 


CAP, 


See in the fourth 
part of the Inſti·· 
tures, cap. Chan- 
cery, Articles 
againſt Cardinall 
Woolley. Artic. 
33 35, 36- 

a Artic.ſup. Chart. 
cap. 2. 

18 E. 2. cap. ult. 
5 E. 3. cap. 4. 

b 5 E. 3. cap. 2. 
25 E. 3. cap.i. 

c E. 3. cap. 15. 
d 36 E. 3. cap. 2. 
Vide Stenf. Fl. 
Corc35- b. 

e 27 H. 8. cap. 24. 


. KATY. + 
Of Felony in Purveyors. 


EE the Stetutes of Artic. ſuper Chartas, anno 28 E. 1. cap. 2.18 E. a. cap. ult. 
E. 3. cap. 2. 25 E.3. cap. 1, & 15. 27 E. 3. cap. 1. 36 E. 3. cap. 2. And befoze in 
the Second part of the Inſtitutes, in the expoſition of the Statute of Artie. 
ſuper Chartas, ca. 2,you ſhall finde in what caſe a Purveyo2 may be charged with 
fctony,which bziefly may be reduced to theſe four Heads. Firft,if> any that take 
upon him to be a Pur veyoꝛ, oꝛ his deputy oꝛ ſervant, make pur beyante of any 
thing above twelve pence without Marrant; Secondlp, boꝛ make pur cepance ci 
any thing above twelve pence without teſtimony and appꝛiſement of the Con⸗ 
ſtabie and four hone} men, and without Delivery of Tales; Thirdly, < 02 take 
any Hep with their wwlls betwen Eaſter and Pidſummer, and carry them 
to his own houſe and ſheer them; Fourthly, d oꝛ make any takings oz bupings, 
92 take any carriage in other manner then is contained in their Commiſſions, 
they ſhall have puniſhment of life + member: and this Aa remains fill in fozce 
without alt erat in. The offenders may hare the benefit of their Clergy. *: 

c35y.this Statute it is enaded that Purveyozs aſſigned by Commiſſion ſh:{! 
make pyrveyanceof vinuals,co2n 4 other things, as well within Liberties and 


© Franthifes as without, any grant, allowance oz other thing to the contrary, oz 


f Trin. 40 Eliz. 

coram Rege. In a 
Que Warrant. the 
Lord Darcies caſe. 


Rot, Parl. Anno 
28 E. z. nu. 34. 


At a Parliament 
holden 4 Jacobi 
Regis. 


Salt-peter, quadſj 
Sal petræ, colli- 
gitur aut ex mate- 
ria quam veteres 
muri, rupes & 
ſaxa ex ludant, aut 
ex terra ſalſuginc- 
ſa & puta, quz in 
ſtabulis 2nimali- 
um urinam ad 
multos «anos ex- 
cepit, Latine N:= 


Tum, 


let fhereof, notwithſtanding * but the Purveyozs ſhall obſerve the Statutes foz 
them p;ovided in everp behalf, as by that Ac appeareth. f Upon this Aa it 
was holden, that if tho diſcharge of Purveypance were by Letters Patents, this 
Ad makes it of no foꝛce:but if the diſcharge were by Statute, then the Pur ver⸗ 

2 is bound to obſerve the Statute; as by the Statute of 14.3. cap. 1. pro Clero, 
Eccleſlaſtical perfons are diſcharged by Statute, which the Purveyor is bound 
to obſerve, Der the Statutes of 25 E. 3. Statut. 5. cap. 21. & 43 E. 3. cap-3. in 
* and in what time the Kings Butler oꝛ his Lieutenant ſhall take 

ST. = 

| Ser moze of Pur vepoꝛs in the fourth part of the Inſtitutes, Cap, of the Coun- 
ting-houſe oꝛ Green cloth. 

See Lib. 9. fo. 45, 46. in Evans Caſe, a Commiſſion foz taking up of boys foz 
the Kings Chappel, the general wo2ds well expounded. 

By an Ae of Parliament not tn pꝛint, it is enacted that no Pur veyoꝛ arre- 
ſted ſoꝛ any mis demeanour ſh ll hate any Pziby Scal, to cauſe ſuch as arrefted 
him to come befoze the Councel to anſwer to the King, but hats his remedy by 
the Common law. 

U pon a grievous complaint made at the Parliament holden in the fourth 
ycar of our late Soveraign L 02d King James, by the Commons of the Nealm, 
concerning many griev:nces ſuffered by his ſubjeds in the execution of a Com- 
miſſion granted to certain perſons fo2 getting of Salt peter, his Pajeſties an- 
\wer (amongſt other things) was, that he had never an intention to make any 
application of his P2erogative therein further then might ſtand with the 
lawfull and neceTary uſe thereof. And further his Pajeſty was pleaſed out ol 
his gracicus care and ga dneſs to revoke and adnull all Commiſſions ez 
_ made to any perſon c2 perſons foz and concerning digging and wozk- 

of Salt⸗peter, intending to conſider of ſuch a conrſe afterwards, as the 
ſame might be made without any juſt cauſe of complaint, as by the ſaid royall 
anſwer (amongl other things) moꝛe at large appeareth. In purſuance where- 
of, by the ſaid Kings commandment, Popham Chief Juſtice, and all the Juſti- 
ces of England and Barons of the Exchequer, were aſſembled at Serjeants- 
Inne in Fleet-ftret, in December, in the ſaid fourth year, to reſolve x certifie 
what 


Cap. 24. Purveyorr. 83 


what Pzerogative the King had foz digging and taking of Mit- peter in the 
houſes, buildings oꝛ grounds of his Dubjens, that ther eupan a new Cammiſii⸗ 
on might be made ac cozdingly: who upon often conferences and mature conſide- 
ration, reſolved as followeth. f 

Firſt, where it was objected, that Gunpowder was inven⸗ la the Accounts, &c. from the 24 of 
ted in Germany, within time of memozy, in the reign of April :8 E. 3. for one year following 
King E. 3. ſo as the King tould not claim it by preſcription ; 037 1ob Domini 1344. under the title 
and that befoze the 31 year ofthe reign of Auen Eliz. ( which —— jou Workmen ( in ali 
was the year after the Bpanich Jnvalion )- wwe, as pet, And nut gipence per Kew, it is faid ( amongſt 
any Commiſſion oz Licence granted byany King  Quen'of others) Gunyers, fix pence. Latin; 
this Realm to any foz the digging oz taking of Dalt-peter; and Bombarda, Tormenra, Sclopi. 
in the ſatd 31 pear of the ſaid late Queen two Commilſians Pack 45 E. 3. Coram Rege Rot. 
92 Licences were granted, the one particular, to — — 27. Oxon. Direrſi maleſactores ve- 
ſable Eſquire, to dig, open and wozk during the — eleven pong Rp ee 
years fo2 t-peter within the Counties of » Nedting- Vide of. Parl. 1 R. 2. — 38. 
ham, Lantaſter Nozthumberland, Cumberland; and the Bi⸗ William Captain of the Caſtle of 
ſhopzick of Du as well within our own lands, grounds Catherick, being charged for delive- 
and poſſeſſions, as alſo within the lands, grounds and poſſeſſi- f un enemy, in the reign of 
cnsofany of our loving ſubjects within'the Counties aus- (int ale) cher che enemies brug 
ſaid; andthe conſideration of the Grant was, that he ſhould to banery rhercof nine peeces des — 
deliver a great quantity of powder to be made by the ſaid George ſes Cannons. 
Conſtable, and pꝛovided fo2 the ſtoꝛe of the Queens Majeſty at Hollingth. &o, 453. 
lower rate then was paid ſoz it beſgze, with this further clauſe, P. . BK. 2- 1366. | 
{And further our will and pleaſure is that the Mid George Con- cop, 11 = cog 
fable ſh: 11 at his own p2oper coft and chargos er eu, make up, Pancicollus Nova reperta, Tit. 18. 
and lay all mud walls, ſtables and grounds whatſoever ſo dig- 9 679. Anno Domini 1378. 
ged up] whereupon it was inferred that no other buildings 2 1 pag. 296. Anno Do- 
tould be digged up by ſoꝛce of that Commiſſton, but only —_— 
bles : the other Commiſſion was generall, made unto George Evelyn, Ri- 
chard Hils and John Evelyn, andertenved'th!onghout the Realms of England 
and Jreland, and all other the domin ions of the ſame, as well within our own 
pꝛoper lands, grounds and poſſeſſions, as alſo within the lands, grounds and 
poſſeſſions of any of our ſubj eas, with the like tlauſe of the ereuion and repa- 
ration, as is afoꝛeſaid, without naming of Banffon-houſes by ex pꝛeſs s, and 
without any pꝛohi bition to the ſubject to dig ſoz Salt⸗peter in their own buil- 
dings oꝛ grounds: a 

As to the firſt, it was reſol ved by all, That fozaſmuch as the taking of Dalt- Purveyance of 
peter was foz the neceſſary defence and ſafety of the Realm, that the King Had Salr-perer, 
a right of parreyance of it; and ſhould not be d2iven to buy it in fozain parts, See the 1. part of 
which fozain Pꝛintes might reſtrain, and ſo this Realm might want ſufficient 5d Ch, 
foz the defence thereof, fo the great perill and hazard of the ſame: but the c 21. 
King was fo take if fo2 the neceſſary defence of the Realm, accozding to the 
limitations hereafter expꝛeſſed; and it is no p2ejudice to the owners ofthe ſoil, 
fo2 the plate that is digged muſt be made up again, and repaired in as gad 
plight as it was befoze. Secondly, that this taking of Salt-peter in the buil- 2. 
dings 02 grounds of the ſubjex, being a purveyance as is afozeſaid, is an inci- 
dent inſeparable to the Crown, and cannot be granted, demiſed, oz transferred 
to any other, bn? ought to be taken only by the Kings Pimiſters, as other pur- 
bepances ought, and cannot be converted to any other uſe then fo2 the defence 


aͤnd ſafety of the Realm, fo2 which purpoſe only the law doth give to the King 


this pzerogative : And it is not like to a mine of gold oꝛ filver in the ground of 
the ſubjec, fo2 there the King hath an intereft in thoſe metalls, and not pur⸗ 
veyante only. And ik the powder Which is ſo made by the Kings Miniſters 
begin to decay, as it will doe within two oꝛ thꝛæ years, then this either ought 
to be changed fo2 other, o2 ſold, and the money thereof coming to be employ- 
ed foz powder fo2 the defence of the Realm; and the Kings Piniſters ought to 
make great pꝛoviſion of Salt-peter, foz that will laſt a long time, and when 
need 


3. 


22 


Pl. Com. 236. 


* Stanf. Pl. Cor. 
182. a. 
Stant. Prer. 5. b. 


4 Rot. Parl. 

4 H. 4. nu. 111. 
Eodem Anro 81. 
9 H. 4. 15. 

h Rot. Parl. Anno 
9 R. 2. nu. 3 i. not 
in print. 


Purveyors. Cap. 24. 


need is to make thereof gun-powder, which will be made beſoꝛe the Navy can 
be put in readineſs, cc. Thirdly, the Piniſters of the King cannot in;dig- 
ging fo: Salt-peter undermine, weaken o2 impure any of the walls o2 founda- 
tions of any of the houſes of the ſubjec, be they Panſion-houfes pz Dut-houſes, 
as Barns, Stables, Dove-houſes, Pills, oz thelike , neither can they dig the 
fore of any Panſien-houſe which ſerves fo2 the habitation of man, becauſe his 
Panfion is the (felt place of refuge and ſafety of himſelf and his family, as 
well in fickneſsas in health, and his defence,as well in the night as in the day, 
againſt felons and miſdoers; neither can the Kings Piniſters dig the floor of 
any Barn of theiſubjec employed! fo2 the ſafe keping of Cozn, Bap, ac. fo2 the 


floor of a Barn cannot be made dy a ſerviceable again in a long time:;but they 


may dig in the ficmzs of Stables az Dr-houſes, ſp that they leave-ſufficient rom 
there foz the hozſes and other beaſts of the owner, and ſo that they repair the 
ſame again in convenient time as well as it was beſoꝛe. They map alſo dig in 
the flores of cellars and vaults, ſo that the wine, beer, oz other neceſſary pꝛovi⸗ 
ſion of the owner be not remabedo2 in any ſoꝛt impaired. And they may dig any 
mud walls which be not the wells vl any Panſion-houſe, and in the ruines and 
detaies of any houſes which be not pꝛeſer ved fo2 the neceſſary habitat ion of man. 


. Fourthly, they ought to make the places as well and commodions fo2 the owner 
as they were befoze. Fiſthlyz: ought not to woꝛk in the poſſeſſions of the 


ſubjec but between the riſing of the Sun and the going down of the ſame; ſos 
the owner may make faſt the dx2s of his houſe, and put it in defence againſt 


. miſdoers. Dixthly, they ought not to place oz fir any furnace, veſſel oꝛ other ne- 


teſſaries in any houſe oz building of the ſubject, without his conſcnt, no2 ſo net 


an Manſion as he by it may receive any pacjudice oz diſquiet. Seventhly, they 


ought not to continue in one plate above a convenient time, noꝛ return thither 


8. but after a long time.Laftly,that,the owner of the ſoil cannot be reſtrained from 


digging oꝛ taking of Salt⸗peter, a the p2operty thereof is in the owner of the 
ſoil, and the King hath but the purveyance thereof, and that every man might 
wozk that would, and then there ſhould be moze plenty of powder, and at a chea- 
per rate. And theſe reſolutions are agreeable with that Maxim, Th. t the Com⸗ 
mon law hath ſo admeaſured the Prerogatites ef the j ing, that they thould nei⸗ 
ther take away noz p2ejudiceghe inheritance of any. And theſe Ponopolies be- 
tag Malum in ſe, and againſt the Common laws, are conſequently againſt the 
Pꝛerogative of the King; foz + the Pzerogative of the King is giten to him by 
the Common law, and ts part of the laws of the Kealm. Which reſolutions 
were delivered in waiting by Popham Chief Juſtice unto the Kings Pzivy 
Councel, as the unanimeus reſolution of all the Judges and Barons of the Ex- 
chequer, + were by his Pajeſties ivy Council well allowed ol and appꝛoved, 
as Popham Chief Juſtice repozted. pon theſe reſolut ions theſe conſequents 
do ſollow. Firſt, if a man of his own Authozity,o2 by colour cf any Commiſion, 
Licence oꝛ Gzant, doth take upon him to take any Dalt-peter in the buildings 
02 grounds of any other ſubjen, to make thereof gunpowder, in any ſozt to his 
own uſe, «albeit he covenanteth oz agreth to ſerte the King of ſo many 1 .fts of 
powder; yet (&@ing it is but a purveyance, he cannot (cll any powder thereof 
made to any of the Kings ſubjeas, o2 make any pꝛivate benefit thereof: and if 
he dee, he may be indided of digging and taking of the Salt-xetcr at the Kings 
ſuit, and be grievouſly fined and impꝛiſoned, fo2 that it is a grand treſpaſs wit 
an high hend. Þccondly,the party grieved may have his Action cf treſpaſs, and 
recover d.mmages foz the treſpaſs, xc. acco2ding to the quality of the treſpaſs. 

a Complaints made againſt Purveyozs in Parliament. a 

b By the Statute of 9 R. 2. all Statutes made concerning Pur rexoꝛs be 
confirmed , and to be put in execution, and that Juſtices of Peace have pow- 
cr to hear and determine their offences. Der the Fourth part of the Inſticutes 
cap. 8. Art, 33 35 36. agaàinſt Cardinal Woolley. 


CA. 


— — 
— — —— 


— — 


Cif Py IN. 


Of — in 8 Sonldgers and 
Marmers. 


LL idle and wandring Sculdlers or Mariners, or idle perſons 395% er. 57 
wandring as Souldiers or Mariners, ſhall be repdred felons, 
and ſuffer as in caſe of felony. 


1. So as not only he that is a Souldier o Mariner inder but bethat is an idle 
wanderer, and takes upon him to be a Souldier oz Partner, though in troth he 
be none, is in danger of this law; loꝛ, as the pzeamble faith; they abuſe the name | 
of that honourable pzofefſion. 

2. Etery idle and wandzing Souldier 02 Pariner; which coming from his 
Captain, from the ſeas, 02 from beyond the ſeas, ſhall not have a teftimonial 
under the hand of ſome one Juſtice of Peace of oꝛ nter the plate where he lan 
ded, ſetting down therein the time and place when and where he landed,” and 
the plate tt his dwelling and birth unt9Whith he is to paſs, and a convenient 
time therein limited foz his paſſage, is by this Ac adjudgeda Felon: . | 

3. Oꝛ if he hath ſuch a teffintonial, und ſhall exc@dthe time therein limi⸗ 
ted above fourteen days, he is by this Ac a felon; unteſs he fall ſick by the way, 
fo as after his recovery he ſetleth himſelf'in ſome lawfull courſe of life; oz re- 
fozt to the place where he was boꝛn 1 but in both theſe two 

IE he muſt be a dier oz Mariner inderd. ä 
4. If any ſuch idle and wandzing @ouldier 6: Bariner; un other iti perſon 
wandaing as a Douldier o2 Mar iner, thall fozge o2 counterfeit ſuch teſtimonial, 
he is by this Ad a Felon. 

5+ D2 if he thall have with him 2 them any ſuch teſtimonial fozged oz coun- 
terfeit, knowing the ſame to be .counterfeit o2 ſaꝛged, he is alſo by this Ac a 
Felon. And in both theſe laſt caſes, as well he that is a Douldier oz Mariner 
indeed, as he that is none, is in danger of this Ac. 

And the offender againſt any of the Articles of this Statute thall not have 
the benefit of his Clergy. 

Juffices of Alliſe, Juffices of Gavle-delivery , and Julfices of Peace; 
have power by this Ac tohear and determine the ſaid felonies. 

But if ſome honeſt perſon valued in the laſt Subſidy to ten pounds in gods, 
da fo2ty ſhillings in lands, oꝛ ſome honeft fr&-holder,as by the ſaid Juſtices ſhall 
be allowed, will be contented befoze ſuch Juſfices to take him oz them into his 
ſervice foz one whole year, and will become bound by Fn, as the Sta- 
tute doth appoint, then they ſhall not pꝛoceꝛd any further aga inſt him, unleſs 
ſuch perſon retained depart within the year without the licence of him that ſo 
retained him; and then he is to be indicted, tried and judged as a Felon; and 
not to have the benefit of his Clergy. 


N CAP. 


Cap.26. 


CAP. XXV I. 


Of Felony in Souldiers that depart from their 
Captains without licence. 
18H. 6. cap. 19. T "ener of is become of little fo2ce oꝛ uſe: foz the ancient manner of 


5 Eliz. cap. 5. " eetatner of S9wlpters whereunto that Acreferreth, is utterly altered. 
— Foꝛ then a nights 02 Gentlemen expert in war, a ol great revennes and 
— livelihod in their Countrey,covenanted with the j ing to ſerve him in his war 
foz ſuch a time with ſuch a number of men: and the Souldiers made their cove- 

nant: withtheir Leaders a Paſters, and then they were muſtered befoze the 

' Kings Commiſſioners, and entred oſ Recozd befoze them; and that was certi- 

* By the ſtatute of fied into the * Exchequer ; and thereupon they took their wages of the ing, as 
5R.2.cap.11. it apyrareth by many pꝛetedents of the Exchequer, and may be gathered by the 
p:eamblit and body of the Aa, and by the Regiſter, where it appeareth, that a 

See the Wririn Wit was-framed upon that Statute dineded to a Derjeant at Arms ad capi- 
the Regiſter 191. end' candutor'ad proficifarnd? in obſequſum, doc. And this was thought an excel- 
directe roche lent Pilitary policy, that the Bouldiers, ( part whereof were of their own te- 


beten, ants ) thouldbe choſen. and led by Knights and Gentlemen of quality of their 
for Tad. fl., dn Conntrey, with whonethey muſt fight in war, and live withall in peace 


nu. 29. che like When they returned into their countrey,, in reſpect whereof the Souldier would 
for keeping of the mozEchtarſully and obedientiy wolle his Leaver,and the Leader wouldthe 
Caltlesand Forts. moze reſpectively and lovingly uſt his Mul dier when he was abzoad. Dc the 
Not. Parl. 5 H.4. ancient fozm of Commiſſions fozarraying-and muſtering of men in 5 H. 4. 

Ty By this Act the benefit of Clergy was not taken away from the Delinquent. 
The Statute of 2 E. 6. cap. 2. ertendeth only when the Souldier departs 


„ aftcr that he hath ſerved the King in his war. And ſuch an offender ſhall not 
& Mar. cap. 3. enjoy the benefit of his Clergy. fy 24d © . : . 
x Jac, cap. 25. If any Souldier being no Captain, . immediately retained with the 


/ . J. . King, whichſhall be in wages and retained,” or take any preſt to ſerve 
the King upon the ſea, or upon the land beyond the ſea, depart out of 
the Kings ſervice without licence of his Captain, that ſuch departing 
be taken, deemed and adjudged ſelony. And that all the Jultices in eve- 
ry ſhire of England, where any ſuch offenders be taken, have power to 
enquire of: the ſaid offences, and the ſame to heare and determine, as 
they do and may do ot felony, &c. expreſſed in the Kings Commiſſion 
to them made, as though the ſame offences were done in the ſame ſhire; 
and alſo that the departing of ſuch Souldiers, and alſo their retainers, 
if it he trayerſed, be tried in the ſame ſhire where they be for ſuch a 
cauſe arreſted and arraigned, | 
Lib.6.to.:7. Cale Eoth there Aas of 7 H. 9. aud 3 H.8. are perpetual Ads, ſoꝛ this wozd 
dr ;oaldiers, Bing] includeth all his ſucceſſion, 


Lier 4 Eliz. 211. a ; : 
Without licence of his Captain.] The Statute of ; H. 8. is 
without licence of the Kings Lieutenant there. 


J Thar all the Juſtices in every ſhire of England, where 


any ſuch offenders be taken, &c.] This A of 7 H.7.ertends to all the 
Uings Jufices in every ſhire, viz, Juſtices ef Aſſiſe, Gaol-Delitery, Dier 
and Terminer, and ef the Peace, Andif the ofſenter be taken in the County 
where 


Departing of Souldiers, &c. 


Caps. 


the offender be never taken, yet may he be indicted of felony in t 


* _ » i rr . 
— 5 3 
* 
. 
* 
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where the Kings Bench lits, he may be indiced, ec. there: but this clauſe in 

3 H, 8. is reſtrained to Juſtices of Pegce. This clauſe in both the ſaid Statutes 
is cumulative, and fo moze ſpeedy pzoceding with the offender. But admit 
he County <., Stunt pl. cot; 


where the departure if maybe outlawed : foz by the fo. 168. 
— clauſe the m e is affirmative, and 1 


not 1 


doc dane Heretochii ſui in el cio ES yel Luut. Nl 
ſuum eſt, I ſuam ipſius vitam, & manus mittat dominus ad terram quam «i ancea 
dederar. Fm the erpoſition of Hererochius and Hereſlite, ler the Fourth pant of 
the Inſtitutes, cap. Court de 
Now concerning Armour, Arms, Charges of ſouldiers, Pultering of them, 
tt. ſ@ the tatutes in pint of Conſirmat. Chart. 25 E.x, Vet. Magna Chart. 2 
es fol, 35. 1 E. 3. cap.5. 18 E. 3. cap. 7. . > $. cap. & nr It 
7. cap, 7. and 3 fl. 8.cap. 5.and4 & 5 Ph. & appearing at 
Muſters, xc. But 4 & 5 Ph. & Mar. cap. 2. in 4 fas Nane Hozſe, Ar- 
mour-and weapon, is repealed by the Statute of 1 Jac. cap, 25. 
An Act not in pzint, Rot. Parl. Anno 5 H.. nu. 24,2 5.foz arraying and muſte- 
ring of men, ſoz watching of Beacons, ec. 
Recozds of Parliament, 4 H. 4. au. 48, 7 H. 4. ou. 124. 1 H. 3. u. 17. 
Bok-caſes, 48 E. 3. 3,4. 21 E. 4. 17-per Catesby. 9 E. 4. 26, lib. 7. fo, 5, 8. 
De the Second part of the Inſtitutes, Confirmat. Chart. cap. 5. ubi ſupra, 
INN 16 E. 2. Phelip Maſter del Hoſpit. de 8. Katherines caſe, in libre 
meo fo 83. b. 


Cap. 27. 
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CAP. II 


Of Felony to marry a ſecond husband 
or wife, the former husband or 
| wile living. 
1 Jac. cap. 11, F wad 'perſon or perſons within his Majeſties' Dorninioas of Eag- 


and Wales, being married, do at any time after marry - 
Pn or perſons; the former husband or fe being alive, tat the 


every ſuch offence ſhall be felony, &c. | 
This i theficf da of Parliament that was made agi Polygamy, Po- 
ſpinel x fnml virorum wzormnve connubimm. 


The difference between Bigamy oꝛ Trigamp, ic. and Polygamy is, Quia 
Bigemm Nu Trigumus, uc. eſt qui divers temporibus, & ſuccefſiye, duas ſen wes 
Vee, - Uo babait; Polygamas, qui duas vel plures ſumul duxit axorts. 


J if any perſon. J is gontratl, und oxt all 
e coien 


of when eEate a2 s | 
Ser the 1. part of It the man be above the age x fuieebion, Which is his age of conſent, and the 


the Inſtituts, nn adoue The age of: ebe, which ws her axe of rorfent, though they be 


See, 104. within the age of ane and twenty, they are within the danger ofthis due: which 
— by this, that this —— to a met marriage made with- 
in dee ate of conſant, as hereafter tall appoar 


4 Being marcird, &.] This extaneth toa marriage de faRo, 02 
vopdable by reaſon of a pzecontrac, oꝛ of conſanguinity, oz of affigity, o2 the 
like: ſoꝛ it is a marriage in judgement ol law untill it be avoided, and therefoze 
though neither marriage be de jure, yet they are within this Statute, 


Doe at any time marry.] This ſecond marriage is merel 
votd, and yet if Maketh the offender a felon, . 


And the party and parties ſo offending ſhall receive ſuch and the 
like proceeding, triall and execution, in ſuch County where ſuch 
perſon or perſons ſhall be 4 as if the offence had been com- 
mitted in ſuch County where ſuch perſon or perſons ſhall be taken 
or apprehended, 


Der beſoꝛe the ex poſſtion df the Statutes of 7 H. 7. and 3 H. 8. concerning 
departing of Souldiers, xc. 
See 22 E. 4. Con" Out of the generality of this law there be Five exceptions, Firfl, it exten⸗ 
ſulration ' The peth not to any perſon o2 perſons whoſe husband o2 wife be continually remai- 
Woge ning beyond the ſeas by the ſpace of ſeven years together. By this bzanch notice 
Pains caſe, lib, 9, is not material, in reſpect of the Commorancy beyond ſea. 
fo. 72, Secondly, it extends not, when the husband oz wife ſhall abſent him oꝛ her 
fell dhe one raw the other by the pa Leven pears in any parts within his 
BajsſtiesDominions,the one of them not knowing the other to be living with- 
in that time. Here notice is materiall, in reſpec the Commozance is within 
the Realm. 
Thirdly, 


Cap. 27. Polygamy. 8 
Thirdly, noz to any perſon oz perſons that at the time of ſuch marriage be di 
voꝛced by any ſentence had in the Eccleſiaſtical Court. | 
There be two kinds of di vozces : the one that diſſolveth the marriage à vin- 
culo macrimonii ; as fo2 pꝛetuttrat, conſanguiaity,ec. and the other à menſa & 
thoro z as foz adultery, betauſe that ditorce by reaſon of adultery cannot diſ⸗ 
ſolve the marriage a vioculo matrimonii, foz that the offence is after the juſt and 
lawfull marriage. This manch in reſpec of the generality of the wozds doth 
pꝛiviledge the offender from being a felon as well in the caſe of the divozce 4 
menſa & thoro, ds where it is à vinculo marrimonii; and pet in the caſe of the di⸗ 
voꝛce a menſa & thoro, the ſecond marriage is void, living the fozmer wife oz 
husband. And if there be a di boꝛce à vinculo mattimonũ, and the adverſe party 
appeal, which is a continuance of the fozmer marriage, and ſuſpend the ſen- 
tence, yet after futh a divozce the party marrying is no felon within this Sta- 
ern baanch, although the marriage bs nat 


Foarthly, noz fo any perſon oz perſons where the fozmer marriage is by ſen- 
tence in the Ecc lellaſtical Court declared to be void and oſ no effec. 

Fifthly, noz to any perſon z perſons, fo2 02 by reaſon of any fozmet 
marriage made within age of conſent. Hereby it appeareth that the Makers 
89 that this Aa ſhould extend to every perſon above the age 

rc 1 7 

If the man beabove fourten and the wife under twelve, oz if the wiſe bs — 
above twelve and the man under fourteen, yet may the husband oz ſo | 
above the age of conſent diſagree to the eſpowſals, as well as the is 
under the age of conſent ; foz-the advantage of diſagreement be recip2o- 
call. And ſoit was reſolved by the Judges and Civilians, Tria. 4 EIN. in 74. 4 pie. 
the Kings Bench, in a Writ of Etro betwe@n Babingron and Warner. Da Coram reg, 
12 party be within age of conſent, it is no fozmer marriage within this — 

a. 0 
Che offender againft this Statute may have the benefit of his Clergy, 

Ifhe be a Nobleman andL ed of Parliament he thall be tried by his Pers, 
zlbett there be no pꝛoviſion ſpecial foz it: ſoz of common right, (that we may 
lay it once fo2 all) in caſe of treaſon, felony, and miſpziſion of treaſon q of fe- 
lony (as hath been ſaid befoze) he is to be tried by his Pers, 

I find that by the ancient law of England, if any Chziffian man did pMacriage in ſome 
marry with a woman that was a Jew , oz a Chaiffian woman did marrie ſor: felony by the 
with a Jew, it was felony, and the party ſo offending ſhauld be burnt alive. Commen law, 

Contrahentes cum Judz1s, Judzabus, Pecorantes, & Sedomits in terra Yivi coo- 


fodiantur, c c. Fleta, lib. 1. cap. 35. $. Contrahences, 


164. 


x Jac. cap. 31. 


Levit. cap. 13. 
Numb. cap. 5. 
Regiſt. F. N. B. 
234. Breve de Le- 
proſo amovendo. 
Bract. lib. 5. 

ſ. 421. a. 

Brit. fo. 39. 88. 
Fleta li. 6. ca. 39. 
22 E. 3. Rot. 
Clauſ. 2 parte 
nu. 14. 


Nota. 


Cap. 28. 


2 —-—-— 


CAP. XXYIII 


Of Felony for any that having a Plague · ſore 


upon him, contrary to commandment 
goech abroad, &c. . 


E any perſon infected with the plague, commanded (by ſuch perſons 
as are appointed by the Act) to keep houſe, ſhall contrary to ſuch 
commandment wilfully and . goe abroad, and ſhall 

ore upon him uncured, 


converſe in company, having any infectious 
ſuch perſon ſhall be adjudged a felon, 


This is felony,albeit no other perſon by ſuch means be infeced;fo2 this Sta⸗ 

tute was made to p2event the hozrid and fearfull infection of the plague. 
The law was generall, and extended to all ſtates and degrees whatſoever, and 
was grounded upon the law of Cod: and the reaſsn of the law of the Realm is, 
that the infectious ſick ſhould be removed from the whole. The party offending 
might havehad the benefit of his Clergy. 


Here is a rare Pꝛoviſo, That no attainder of felony by virtue of 
this Act ſhall extend to any attainder or corruption of blood, or for- 
feiture of goods, chattels, lands, tenements or hereditaments. 

In this Pꝛoviſo theſe things are to be obſer ved. Firſt, that by the avoi⸗ 
ding of the cozruption of blod the wives dower is impliedly ſaved: fo where 
the heir ſhall inherit, the wife ſhall be endowed againſt the heir. Secondly, 
that there ſhall be * no fozfeiture of gods oz chattels: which is rare, and the like 
we have not obſerved befoze ; and by conſequent the offender may make his 
ill and Teſtament, and if he doe not, the D2dinary ought to grant admini- 
ſtration of the gods and chattels, as he onght to doe in other caſes. 

Thefe wozds [ any attainder or] muſt be omitted, andthe ſenſe be, to any 
co2ruption of bio d, foz as it is pzinted, it is, that no attainder of felony ſhall 
extend to any attainder, &c. | 

This Ac is become of no fozce foꝛ want of continuance, and is expired ſince . 
— wꝛote this Chapter, therefoze to be put out of the charge of the Juſtices of 

eace. 


Cap. 29. | C 91 
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CAP. XXIX 


Of Felony in Jaylers by dures of Impriſon- 
ment, &c. by Statute and by the 
Common law. 
Fit happen that the keeper of the priſon, or under-keeper, by too 14 F. 3. cap. 10 
eat dures of impriſonment and by Tan _—— priſoner that — 
0 


e hath in his ward to become an Appell rags his will, and a keeper of a pri- 
thereof be attainted, he ſhall-have judgement of life and member. — ps mo 


lers upon his appeal be hanged; this is felouy in the Jayfer 
A ee En con 
milpziſion in the Jayler, which wa: | | of 
Apel Ac, it the pꝛiſoner be | the 


m. after! 
be true 071 


ſonment and againft the r, it is Felony. * Foz it is not law- *x B. 3. cap. 14 
full foz any man to ercite oz ſtir any other toa juſt ac cat ion, complaint o2 20 B. 3- Oo. 
2. cap. 4. 


whole Court) much moze to doe it by dures of ner er molt of all by 22 E. 3. 15. 

a Jayler, who hath the cuſtody of the pꝛiſoner committ | 

him by dures to become an App2over. And therefoze this law hath made it fe- „W. 1. c 28. 

lony in the Jayler oz Under-jayler. —— 
Keeper of the priſon, or Under - keeper.] It he be u- S 

per oꝛ Under⸗ke per, de juze 92 de facto, by right oz by wong, he is within the 11 H. 4.73. ſimile. 


| E. 3. bar. 233. 
Pur vien of this Statute. milz. 153 


J By too great dures of impriſonment.) every impaiſonment 
is taken and demed in Law duritia, duces: A little addition to it by the Jayler 
is fo great dures in this cale. A. 


T To become an Appellor.] That. is, an Appzover. 


7 Againſt his will.] That is, when the pziſoner never would have W. 2. cap. 34. 
done it of his own will, if the Japler oz Uuder-jayler had not enfozced him - K. Ps: 


thereunto. 5 
1 E. 2. De frang. 


Judgement of life or member.] Theſe words do imply priſonam, 
felony. Foz this offence the offender ſhall have the benefit of his Clergy. 9 B. 4. fo, 26. 

b If the Japler kep the pꝛilaner moze ftreightly then he ought of right, P f. ws 10 
wherecf the Pꝛiſoner dieth, this is felony in the Japler by the Common law. Flera lib. 1. c.26. 
And this is the cauſe, (as befoze hath bern ſaid) that if a pꝛiſoner die in pꝛiſon, verſas finem. 
the Cozoner ought to lit upon him. Ser befoze Cap, Petit Treaſon, fo. 34, Mirrorcap. r. 
how pꝛiſoners are to be demeaned; * 9. De homici- 

ow 


92 Tranſportation of Silver. Cap30,3 


10. _Yow Gaoles are rejoined and united to the office cf Sherife, ſe this — 
1 * cap. 4 of 14 E. 3. cap. 10. 19 H.. cap.1o, Lib. 4. fo.34. Muttons caſe, Adde thereunto 
7. cap. 1 
Lib. 4. fo. 34. Rot. Parl. 18 E.z. nu. 43. and ſo was it decreed in Forteſcues caſe, in the Exche⸗ 
Murtons caſe. quer chamber, Anno 2 Caroli Regis. 


Parl. 18 E. 
— 4 . — Regis, in the Exchequer Chamber, Forteſcues caſe, 


—— 


—— 


1 


CAP XXX. 
N . 
Of Felony by bringing in, Payment or 
"receipt of certain money. 
_ T. is felony to make, coin; buy, or bring in and put in payment, 
L ri Rat * I dc. any Galley half-pence, Suskynor Dotæyn. 


nu. 27. The reaſon of this law was, foꝛ that theſe moneys were baſe, and nof of the 
Allay of Sterling, which was (amongſt others) the cauſe of the making of 
9H. 5. c. 5. Stat. a. the general lawof 9 H. 5. cap. 6. Stat. 2. b 
| | It is felony to pay oz receive An called Blanks. Fu 
2H. 6. cap. 9. the better underſtanding ofthis Statute, 8 to be known, that theſe Blanks 
were white money coined by King H. 5. 15 after his victory at Agin- 
court, andleague with France, whoſe ſtyle then was, Rex Angliz, * 
hares Francia. And they were called Blanke u: Whites inrefpectvf the colour, 
: becauſe at the ſame time he 9 the Salus being of the 
Ez value of twenty two ſhillings, was of the allay of Sterling; but the Blanks, 
which were much moze common, being each ol them valued at eight pence, 
1 of the allay of ſterling, and therefoze they only were decried by the ſatd 
of 2 H. 6. 
Oe the Second pyit of the Iaſtitutes, Artic. ſuper Chartas, cap, 20. 
Foz either of — robe ences of felony the offender may have his Clergy, 


CAP. XXXI. 


Of Felony for tranſportation of Silver, or im- 
portation of falſe or evil money, &c. 


8 Eſendue fuit que nul Argent ſerra banſport bors del Realm, 


Inter les Articles This was the ancient law of England long befoze the Conqueſt. 
de viels roys or- At the Parliament holden Anno 17 E. 3. as well the tranſpoztation of 
deins. Silver, as the impoꝛtat ion of falſe and evil money, is enacted by authoꝛity of 


CO Ing that Parliament to be Felony. And alſo-if the ſearchers mentioned in the Ac 


be aſſenting to the bzinging in of falſe money, oz willingly ſuffer Bil ver o: 
money to be tranſpoꝛted, it is alſo made Felony. But becauſe this Act was ne⸗ 
ver pztnted noꝛ tranſlated info Engliſh, and fo2 that there be other things ob- 
ler vable enaced thereby, wozthy to be known, we will tranſcribe the ſame de 
verbo in verbum in proprio Idiomate. 


Le 


Cap. 3 1. Tranſportation of Silver. 93 


Le Parliament tenus a Weſt; ala Quinzeme de Paſch. 
du raign noſtre Seignior Le Roy Edward Tiers apres 
le Conqueſt Dis & ſeptiſme. 


Tem arcorde eft de faire une Monue des bones Bfterlings exEngle « Se Brinn c. 
terre du Po & del Alay del auncient Eſterling, que avera ſon ©: SA of fo 
cours en Engleterre entre les Grandz & la Commune de la terre, &. la T5 forme 

ne ſerra portes bors du ro alme de leterreen nulle maner oor Un | 

5 — faire 0 2 


n Et en caſe que les Flemang 
dargent, graſſes ou autres, Ae es bones efter- Tes Tag. x. $6. 


lings, eee eee Me Seel 


chand c autres oþ n r in 1 © 8.14 
agent Jait portes bors die Roialme, f 1 


1 A accoides & aſſentus, que This gent & lnalx hien if: Of what weight 
fignes es Ports de mere „& allows, ou mirſter era, de faire la yer: —.— 
gue nul argent ſoit portes hors due Ktalme en monoie n autrement, forſ- fall talk 
pris que les Grand quam ts vont per dela qils'penſent aver 
lungen pur ſervir lows beftels: Et e 
& malvom manoie en Ruialme, ſur. paine de forfeiture de wie &. de 
membre, & a faire eſchanges a cen 7 peſſcrone le mier dor pur lar 
bones Efterling 


25 B. 3.Cap. 3. 
9 H. 3 ca. 11. 


s 4 la value. 
Item aß entus eſt & accordes, que les lits Sercheours, per cauſe” is 
ferront bur offices plus diliqgement & plus loialment, © ils cientla fiene ile icons prof 


partie de tote La fanxe monoie quls trover portee deins le Wialm 5.53 — 
alour proffit demeen : Et en meſme la manere eient la tierce partie de 145: 310988 


la bone monoie quele ilx troveront en la miere paſſent bors de la terre. Et de Suben of 


en Caſe qils feent troves negligents ou rebealx a tieux ſerches faire, 4 que a * mes 
lour terres & tenements biens & chateux ſoient ſeiſes en la main . rer 
& lu corps pris, c detenus tanque th tient fait fine an Roy pur WEIS 
diſobeiſance. Es en caſe qils ſoient * aß entants de porter tiels — mo- bringing in 
pon, o r/o ſachantement largent ou monoie autrement, (forſpris TE ſur 
ils vont per 7 ails penſent aver ves eals der- finer, or money,” 
— oo * 5 2 come 1. K eſt dit) eſtre meſnes hors du r_ is Felony, 


Retain, eient judgement de vie & de membre. 


Item, T is accorded to make money of good Sterling in England of 
the wage and — of the ball Sterling, which "hall be 
currant in FE e Great men and Commons of the Land. 
and the whic l not be carried out of the Realm of England in any 
manner, nor for any cauſe whatſoever. And in caſe = the Fle- 
mings will make good money of ſilver, groſſe or other, W | 
'0 allay 


Tranſportation of Silver. Cap 31. 
allay of good ſterling, that ſuch money ſhall be currant in England 
between Merchant and Merchant, and others who of theirwvwn ac- 
cor will receive the ſame; ſo thit no filver ht carried out f the 
Realm. 2404515 ei! 191 

Item, It is accorded and aſſented, That good and lawfull men be 
— the Ports af the Sea and elſewhere, where neces ſhall be, $0 
make ſearch, that no ſilver be carried out of the R ealm in money or p- 
therwiſe, (except that the Great men may, yhed tfrey go but of 
Realm, have ſilver veſſels to ſerve their houſes ) And that none be 
ſo hardy to bring falſe and ill money into the Realm, upon pain of for- 
Wallp og 8 and wes wake ede meg em thac 
alle the Sea, ot gold for their good ſterling to the value. | 
tem, It is ace e 2 te That the fard Searchers,*becaufe 
they may do their offices more diligently and more law fully, ſhall 
have the xhird part of all the falſe money that they can ſinde to be 
brought into the Realm, for their own heneſit; and in che ame man- 
ner they ſhall have the third part of the good money which they ſhall 
finde upon the Sea paſſing out of the Realm, And in caſe they ſhall 
be found negligent or diſobedient in making (uch ſearches, that their 
hands, and de ed paken ui dg uuf hey bed w fis 
H $, and their bodies taken and detajned ygrill they have made fine 
to the King for their diſobedience. . Aud in gaſe they ſhall be ende 
to the bringing in of ſuch falſe money, or wittingly ſhall. fuffer ſilver 
or money — veſſels of filter far the Great men a 
out of the Kingdome, pm hauſes, as hefore is {aid).-c0 
tranſported out of the Realm, they ſhall have Jydgement. of life and 


member. 838 non i ws { "Why 
The offenders in caſe of felony made by this Ack may have the benefit of 
thelr C. 0501071, bo wat! 116-4 


Cap. 32. 


CAP. XXXII. 


Of Felony for carrying of Wooll, VVoolfels, 
Leather or Lead out of the Realm. 


ſtature of the Sta- 


Ns Merchant, Engliſh, Welſh, or Iriſh, ſhall carry any manner of 27 E. 3. cap. j. che 


Woolls, Leather, Woolfels, or Lead, out of the ſaid Realm 

and Lands, upon pain of forfeiture of life and member,nor ſhall 
tranſport any of the ſaid Wares or Merchandizes in the name of Mer- 
chant- ſtrangers, nor ſhall ſend or hold their ſervants, &c. in the parts 
beyond the ſea to ſurvey the ſale of the ſaid wares or merchandizes, or 
to receive the money _— of the ſale of the ſame, nor take pay- 
ment of gold or ſilver, nor of any other thing in recompence or com- 
mutation, or in the name of K the parts beyond the ſea out of 
the Realm and lands aboveſaid, of merchandizes ſold in England, Ire- 
land or Wales, touching the Staple, but that all ſuch payment ſhall be 
made in gold or ſilver, or Merchandizes in England, Ireland or Wales, 
where the contract was made, upon pain of life and member, 

That no Merchant privy nor ſtranger, nor any other of what condi- 
tion that he be, go by land or by water towards wines, or other wares 
or merchandi ges coming into our ſaid Realm or Lands, in the Sea, nor 
elſewhere, to foreſtall or buy the ſame, or in other manner to give ear- 
neſt upon them, before that they come to the Staple, or to — Port 
where they ſhall be diſcharged; nor enter into the ſhips for ſuch cauſe, 
till the merchandizes be ſet to land to be ſold, upon pain of loſs of 
life and member, | 

No Merchant privy, ſtranger or other, ſhall carry out of our Realm 
of England, Woolls, Leather, or Woolfels, to Barwick upon Twede, 
nor elſewhere, nor into Scotland, upon the like pain; nor that any 
Merchant nor any other ſell his Woolls, Woolfels, or Leather, to any 
of Scotland, nor to any other tocarry into Scotland, upon the like 

ain. 

If the Merchants or other people of Ireland or Wales, after they be 
in the ſea with their merchandizes, do paſs to any place, other then to 
the Staples in England; it is felony, | 

No Merchant or other ſhall make any conſpiracy, confederacy, &c. 
or ill device in any point, that may turn to the impeachment, diſtur- 
bance, defeating or decay of the Staples, &c. and if any doe, and be 
thereof attainted before the Maior and Miniſters of the Staple, or 
other whom the King (hall aſſign, he ſhall incur the pain of loſs of lite 

and member. 


tem ou aute) foitz fuit orden en "leſtatutes de Leſtaple que nul Englois 
paſſer la mere ove leynes, quire, pealtz lanues, ne per auter, ſur peine de 
forfeiture de vie & member terres & tenements hien & chateux : Eſt 
accord que Ia forfeiture de vie & member ſoit ouſte de tout enleſtatute de 
O 2 Leſtaple, 


* 


Mirror cap. 1. . 3. 
Inter les artic. per 
vieles royes or- 
deins. 

Defendu que nul 
ne ameſnaſt leyne 


hors del realm. 


Cap. 11. 


Cap. 1 2. 


Cap. 18 


Cap. 25. 


389 E. 3. cap. 6. 


27 E. 3. cap. 3; &c. 
ſtat. Stapulæ. 


18 H. 6. ca 15. 


Rot. Parl. 27 E. 3. 


Transportation of Wooll. Cap. 32. | 
Leſtaple, & que nul home ſoit impeach per tiel forfeiture de cyie & 
membre, cibien in temps paſſe come avenir la forfeiture des terres & te- 
nements hiens & chateux eſteant en ſa farce, T he ſame in Engliſh. 


Alſo where heretofore it was ordained in the ſtatutes of the Staple, 
that no Engliſhman ſhould paſs the Sea with Woolls, Leather, Wool- 
fels, nor by other, pain of forfeiture of life and member, lands 
and tenements, goods and chattels ; It is accorded that the forfeiture 
of life and member be ouſted in the whole in the ſtatute of the Staple, 
and that no man be impeached by ſuch forfeiture of life and member, 
as well in times paſt as to come, the forfeiture of the lands and tene- 
ments, goods and chattels, being in his force. 

By the expaeſs letter of the body of this Law the fozfeiture of life and mem- 
ber is ouſted de tout in the Statute : therefoze it is holden that the felony is ta⸗ 
ken away thzoughout the Statute, but the ſozfeiture of lands and ga ds remai- 
neth by the erpzeſs letter of this Ad. 
of 18 H. 6, No man ſhall carry Wooll, or Wool- 
fels, out of this Realm to other places, then to the Staple at Callice, 
without the Kings licenſe, upon pain of felony, &c. And that as well 
Commiſſioners affigned, as the Juſtices in every County where ſach 
Woolls and Woltels ſhall be fo carried out, have power and authority 
to enquire of the premiſes, and them to hear and determine, &c. 

But this Ac erfenveth not to Mis which ſhall paſs the ſtreight of Marroke. 
And thts is a perpetual law, and cannot be expired, as it is ſuppoſed in the laſt 
inmp2eſſion of the Statutes at large, but it extendeth only toWols and Wol- 
fels. The offender herein may have his Clergy. 
 Andfoz the better under ſtanding of ancient Statutes and Reco2ds concern- 
ing Mals, it is neceſary to explain certain wozds and tearms. By the Sta- 
tute of 25 E. 3.cap.9. a Sack of Moll contains but twenty fir ſtone, andeve- 
ry ſtone fourteen 22 where befoze it was a twenty eight ſtone, 

Pochet of Moll, unde Pochettum, that is, a little poke o2 ſack containing 
half aſack of Woll. Sarpler, unde Sarpleia, is alſo half a ſack, and is derived 
from the French wo2d Sarpillier, Which lignifieth a Wrapper, within which 

b A Weighof Moll, unde Waga, is half a ſack. 

A Todo: Toit of Moll, unde od dum lanz, containeth two ſtone, and is 
derived from the French wo2d Toilet, which is a Wrapper, within which br 
uſage two ſtone of Moll is folded: ſome fetch it from the Flemmtſh woꝛd Dod- 
derem, which ſignifieth nectere, to weave, becauſe it is woven into cloth. Petra 
lana is a tone of Moll, fo called, becauſe the weight, being a Stone, contains 
fourteen pound. 


Cap. 33, 34: 


CAP. XXXIIL 


Againſt tranſportation of Iron, Braſs, Copper, 
Latten, Bell- metall, Pan-mecall , Gun- 


metall or Shroofe-metall, ( Tinne 
and Lead only excepted. ) 


HS tran(poztation of theſe are p2ohibited by divers Acts of Parliament .; x, d. f. 

upon the penalties therein expzeſſed. And hereby is pzohibited the 33 H. 8. cap. 7. 

tranſpoztation of any Gunnes whatſoever:a neceſſary law, and wozthy of 2 E. 6. cap. z7. 
due execution. | _ penalries 

And we have obſerved that God hath blefed this Realm with things fag Sas. 

the defence of theſame, and maintenance of trade andtraffick, that us ather ace thought ro be 
part of the Chꝛiſtian wozld hath the like. viz, Aron to make Gunnes ic. mae 00 weak. 
lerviceadle and perdurable then any other. @econdly, Timber foz the making — — 
and repairing of our Navy, and eſpecially foz the knees of the ſhips, better then „ed in 5ux- 
any other. Thirdly, * our Fullers-earth is better ſu the fulling of our cloth French Harem, 
then any other. Foutthiy, our woll makes better cloth, « moe laſting and de⸗ unde Maremium. 
fenſible againſt winde and weather, then the woll in any Nation out of the Lacine, Ligni 


— ä * * * 
nm.... 


3 


Kings Domintons; and many other ſpetial gifts of G materi ve Lig- 
But hers will we ſtay, and pzay that none of theſs may be tranſpozted, fag , 7 
many inconveniences that will follow thereupon, — 


GS AA 


CAP, XXIV. 


Of Felony for ſtealing a Falcon. 


Very perſon that findeth any Falcon, Tercelet, Lanner or Laneret, 37 B. 3. cap. rg. 
or any other Falcon that is loſt of his Lords, that forthwith he ſhall 
bring it to the Sherif of the County, and that the Sherif make procla- 
mation, &c. and if any ſteal any Hawk and the ſame carry away, not 
doing the Ordinance aforeſaid, it ſhall be done of him as of a thief 
that ſtealeth a horſe or other thing. | 
The Statuteof 34 E. 3. inflicted the penalty foz the concealing and taking 34 E. 3. =p. 22. 
away of the Bawk, two years impꝛiſonment, and the pꝛice of the Ham to the 
Lo2d, if he hath wherewith, and if not, he ſhall the longer abide in Pziſon, 
This Ac of 37 E. 3. maketh the offence Felony. 
The new pzinted bak of the Statates at large, in ſtead of theſe wo2ds, ( 03 Printed for the 
any other Falcon) hath, oz any other Pawk, Society of Statio- 
J have ſeen ſome manuccripts, in theſe wozds, in the oꝛiginal tongue, where, ⸗ 1 
in the Statute was publiſhed ; Que quecunque perſon que ttove Faucon, Terce- 
ler, Lanier, ou Lanyret, Auſtot ouauter Fancon, And both theſe differ from the 
truth of this Law, Foz the firſt extendeth this Aa to any Pawk whatſoever; 
and the manuſcript to Auftor 02 Autor, a Goſhawk : whereas in truth, See ketcaficr, cup. 
this law extendeth only to ſuch as be of the kinde of Falcons, being long- fs vb. 
winged Paths, which many times by flying far off are loft, and — 1 


98 


Lib. 8. ſo. 27,21. 
In caſu Principis. 


10 E. 4. 1. 

7 NR. 2. baric 241, 
Lib. 5. fo. 108. 
Sir Hen. Conſta- 
bles caſe. 


14 El. Dier 307. 
Fines caſe. 

Lib. 7. fo. 17. 
in caſe de Swans. 


Stealing of Hawks. Cap-34- 


ſhozt-winged Hawk, as the Goſhawk, the Tercel of the Coſhawk, the Spar- 
hawk, 4c. And in the body of the Act this wozd { Falcon ] is ever uſed, and 
not this woꝛd [Yawk,] as hereafter appeareth. We would have been glad to 
have cleared this point by the Recozdof the Parliament Roll, but the Roll of 
this Aa is not to be found, and pet being a general law, the Judges are to take 
notice thereof : and that which J hate ſet down as the wo2ds of the law agre- 
eth with the firſt impzeſſion thereof, and with all ſucceding impzeſſions fa 

ving the laff. * 0 


Every perſon. ] This is a general law, and extendeth to all per- 
ſons of what degre oꝛ ſer ſoe ver. 


That findeth.] Fete, by the Common law the felonious taking of 
any Yawk, long-winged oz ſhozt-winged, from the Peark, xc. oꝛ from the per⸗ 
ſon of any man, with a mind to ſteal her, is robbery : but the finding of a Fal- 
con, though he concealed, denied, oz ſold her, was no felony but by this Ad. 


1 Any Falcon. By this and the laſt woꝛds, or any other Falcon, 
it appeareth that only Falcons are within this law, as beſides thoſe that are 
here named, the Gerfalcon, Girofalco 02\Ardearivs, , the Tertel, which is cal- 
led a Jerkin; and the Lanner is called Falcunculvs. But the Merlin, which is 
called Xſalo, and the Hobby, which is called Alaudaria, though they be long- 
winged Yawks, yet being not of the kind of Falcons they are not within this 
Statute, neither is any ſhozt-winged Yawk, as the Goſhawk, the Tercel of 
the Goſhawk, oz the Spar⸗Hhawk, xc. as hath been ſaid, within this Ad. 


| T Tercelet. This is the Tercel of the Falcon, called a Tercel gen⸗ 
till, the male of the Falcon, called Terciolus, quia tertia parte minor fit femella, 
becauſe the Zercel is a third part leſs then the female. 


Lanner and Lanneret.] Theſe, as hath ben ſaid, are of the kind 
of Falcons, which appeareth not only by the name Falcuoculus, but by the 
woꝛds of the Aa, fo2 having named the Lanner and Lanneret, it is ſaid, oz 
any other Falcon. 

Albeit theſe Hawks that ſhall be ſo loſt have no Uervels, yet muſt the finder 
carry them to the Sherif, ſoꝛ Uervtels are not required by this Act. The only 
thing that the finder is to doe to ſave himſelf from ſelony, is fozthwith(the woꝛd 
in the oꝛiginal is waintenanc)after his finding to carry the Hawk to theSherif, 


7 That is loſt of his Lords.] A oꝛds are taken here fo: the ow, 
ners; the wozd in the oꝛiginal is Seignior, which ſignifieth as well a Pꝛopꝛie⸗ 
tary as a Loꝛd. 


T To prove reaſonably.) This is not intended acco2ding to the 
general ſenieof this wo2d | p2of that is, by a Jury of twelve men, but [ reaſo- 
nally, ] that is, by Uervels, oꝛ by marks, oꝛ by other p2uf to the Sherif. 


TAnd if any ſteal any Hawk Kc. The concealing and carrying 
away of the Yawk, not bzinging the ſame to the Sherif accozding to this 
D2dinance, is adjudged a ſtealing by this Ac, And pet if a man find go ds, and 
conceal oꝛ deny them, it is no felony. 


As of a thief that ſtealeth a horſe. ] But vet by the Com⸗ 
mon law one hath not as god and abſolute a pꝛoperty in Yawks, being 
feræ oatura, and reclaimed ſo2 delight and pleaſure, ( foz they map become wild 
again, and return to their natural liberty) as in a hozſe, oz any other thing of 
p;ofit : but the concealing and carrying away cf the Yawk reclaimed, being 
found 


Cap. 33, 35. (ongregations, &c. by Maſons. 99 


found was no felony befoze this ſtatute, no moze then any thing of pꝛoũt, be- 
cauſe the party came — the Hawk by finding. Ser moꝛe hereof in the Chapter 
of Larceny . br kat art 7 is not reclatmed is nullius in bonis, but oc cupanti con- 
ceditur, and h gettefh the awk enjoyeth it. 
In this Act four things are to be obſerved. Firft, that the Sheriff muſt make 
p:oclamat ton in — 1 ol the that he hath ſuch a Falcon 
in kee ping. condl rome to ge the Falcon within four 
months, if the barer be under the degree * of a — 92 here is called Who ſhall be 


un ſim its, c. accounted in law 
Thirdlp, if 'Y ner rh — — 
months, then he ſhall habe t pie tc d gt. Fourthly,it part of > 4 tis 


Senn, paying reafe 
is tobe obſerved, — eſe two latter bzanches, the laſt pzinted bok hath tures, rhe latte 


this ps „ ; nene 


54 


| 3 Jac. ca. 4. Verb 
Art And that if any 
194 9 Gent. 
IE «1 307 * 
N 2 it 124% tl g 290 4 
* my YI een - j 1 * ; 4 . 


br Pow, | 
5 felans. 
Ehe — — this offence was made ſelony, 3 2 
. —ů—ů —-—T df oe 
alb the Statutes concerning Labourers beſgze Ad nd 
voth refer, are tepealed by tho ſatute gf 5 Ein ren 


* lle zy H. 8. 4. b. 
L eue rf. $3. ern 26 H. 6. ee e Vide: Stunf. 37. bo 


—_— 


2 C 4 P. XXXV 1. 
Ot Felony by bringing in of Ball of . 


communication, &c. 


1 * 
ot ſend into this Realm, or the 2 


ron! 15222 17S Sentence, or Excommunication greg 

1 It he be, for Teens ot en 
©... Ment, or execution of the ſtatute of Provilors, be 4 5 ar- 
reſted and put in Priſon, and forfeit all his Lands and Tenements, 
2 chattells for ever, and incur the pain of life and member. 
nd if any Prelate make execution of ſuch Summons, Sentence ot 
— that his Temporalties be taken, and abide in the 
cortectqan be thereof made. And 
fa Prelate, &c. make ſuch execution, 


he ſhall [be tak put in, priſon, and have impriſon- 
ment, anke Fir Mome re x the a „ of che Kings 


Count. £ - E'! 
any of, 
8 


ans 8 
; . u 
Regiſt. ſo. 61. b· 9 bac ha 2 

cextu in 
* deceręt, ——— jura — — conera ms 25 
3 , || 
iid * ne Writ 6 Rex, Ne. Ad jura Omen noſtræ integra & illzſa.p 
Nd. viribus conſeryanda, eo amplius cute & operam adhibere nos convenit fl | 

| on, qd, ad ber rwe inculo jutamenti, & atios conſpi ad 

I : and 


P2oviſions; ec: | 4 Writ it appeareth,aga = 
w vf the Neun: bett! puniſhmen ime here inte; hee theres 


* 
. ” — 


Fl . de eee: dea h ane 
ment thereof; undet which it dath wonderfullx flouriſhed, when this ww berd 
been put in due execution: t therefoze as by fituation, ſo by law it is truly 
Et penitus toto diviſos orbe Britannos. 


T If any man.] Though theſe wozds be generall, yet they extend nat 
to Etcleſiaſticall perſons, becauſe there is ſpeciall pꝛobiſion foz them aſter in 


the Ac. 


J Any Summons, Sentence, or Excommunication.] 


Herebp are — — the Popes Bulls of any ſentence 92 excommunication, 
xc. and pꝛoces of Summons. bs 


"—_ & 


Cap. 37. Recetving a Feſuite, &c. 101 


nite 10. 


Or execution of the ſaid ſtatute of Proviſors. ] via. a; E.3. 11 H4. 69.16. 


de Proviſoribus, See 25 E. 3. cap. 22. 27 E, 3. cap. 1. 38 E. 3. ſtat. 2, cap. i, & 4. _ 4. 14, 
4-14. 
EF Incurrethe pain of life and member. ]. That is or felony, 37 fl. g. 4. 
as hath been often ſaid befoze. This puniſhment is altered by the ſtatute of F. N. B. 64.£, 
13 Eliz. cap. 2. as hereafter in this Chapter ſhall appear. — 5. fo. — i 
And if any Prelate make execution, &c. ] This and the nett * .de 
following bzanch extend to Eccleſiaſtical} perſons. The puniſhment in 15 priſonam. 
theſe bzanches,and in the ſoꝛmer alſo, is altered by the ſtatute of 13 Elu. ca. 3. Fc 28 F. 3. cap. j. 
thereby this offence is made High Treaſon, b as well in pe:ſons Eccleſlaſticall 5.2. ſta. 2. c j. 
as tempoꝛall: which Ad, and the cauſe of the making thereof, you may tead in ? f. 4.26. 


a 0 . n Br. cor. 203. 
the caſe De ju ge Regis Ecclefialtico, ubi ſupra. b Lib.s, — 4 
36, &c. De jure 
— 2 * Frere Regis Eccleſ. 


CAP. XXNVII. 


Of Felony in receiving a Jeluite, Semi- 
nary Prieſt, &c. 


Very perſon which ſhall wittingly and willingly receive, relieve, . 

E comfort, or maintain any Jeſuite, Seminary Prieſt, or other Prieſt, 23 
Deacon, or Religious, or Eccleſiaſticall perſon (made by authority 

from the See of Rome ſince the Feaſt of Saint ohn Baptiſt, An. I Elis. 

born within this Realm) being at liberty and out of hold, knowing 

him to be a Jeſuite, &c. ſhall for ſuch offence be adjudged a felon with- 

out benefit of Clergy. | Qlergy taker 

The cauſe of the making of this ſtatute of 27 Eliz. againſt Jeſuits and de⸗ 
minary Prices, xc. and their rereivers, you may read at large, Lib. 5. fol: 38, 
39. in the cale De jure Regis Eccl ſiaſtico. ; 


37 Flix. . x · 


x & 2 Ph. & Mar. 


cap. 4. 
5 Eliz. cap. 200 


Cap. 38,39. 


—— — —„ — 1 
_Y —_— —l—— 


CAP. XXVVIII. 
Oc Felony in Recuſants concerning 


Abjuration. 


F any Recuſant (other then a Popiſh Recuſant or a Feme Covert) 

i which by the tenor and intent of this AR is to be abjured, ſhall re- 

faſe to make — . — or after ſuch abjuration made ſhall not go 

to ſuch haven, and within ſuch time as is by this Act appointed, and 

from thence depart out of the Realm, according to this preſent Act, or 

after his departure ſhall return into any of her Majeſties Realms or 

Dominions, without her Majeſties ſpeciall licenſe in that behalf firſt 

282 ; that then every ſuch perſon ſo effending ſhall be adjudged 
a Felon, 

If any offender againſt this Act befaze he o2 they be required to make atjura- 
tion, repair to ſome Church on ſome Sunday oz Feffival dap, and then 
and there hear Divine Service, and make ſuch ſubmiſſion as by the Ac is 
pꝛeſcribed; then the ſaid offender is clearly to be diſcharged. 

The offender ſhall fozfeit his goods and chattels, and his lands during his 
life only, the offence ſhall wozk ns loſſe of dower 82 corruption of blod, and the 
heir to inherit. The offender ſhall not have the benefit of his Clergy. 


— 


CAP XXXIX. 


Of Felony in Egyptians, &c. 


F any outlandiſn people calling themſelves, or being called Egy- 
[ — „ ſhall remain in this Realm or in Wales one moneth, «% | 
or ſeveral times, and if any perſon being fourteen years old, which 
hath been ſeen or found in the ellowſhip of ſuch Egyptians, or which 


hath diſguiſed him or her ſelf like to them, remain here or in 
Wales by the ſpace of one moneth, either at one or ſeyerall times, it 
is Felony. 


The offender ſhall not have the benefit of his Clergy. 


* 


Cap. 4c,41- 


CAP. XL. 


" off 


Of Felony i in dangerous Rogues. 7 


F any dangerous Rogue that was baniſhed the Realm or adjudged 39 Blix, cap. 4. 
— wo to the flies, have returned into the Realm without * c. 7. 25. 
Penal lice licence or warrant, it is feſony : : the felony'to be tried what 
the offender is a ed. 
The offertber may have the benefit-of his-Clergy. 
If any Rogue 1 he hath been branded in open Sefcnt with 39 Elix. cap. 4; 
Roman R. upon the left ſhoulder, or ſent to the place of his d i Jac. cap. 7. 
where he laſt dwelt by t — — of a —.— Tr of his birth; to 
be placed in labour, ng or wandring, con- 
trary to the ſaid — it is — 2 to be ered in inche County where 
— — llc not hate the benefit of his Cleryy. 
offcn this Dee. 
rn. = There ſhall be-no among you — wg 
r les Parſons, Re&ors, & les Pa- — 


Ordeine fuit que les povres ſuiſſent ſuſteinus 
Kibauds and ſturdy Wegs {ins Re, Par 7 l. 


rochians, cy que nul ne moruſt per default de 

Der an ancient Oꝛdinante in 30 E. 3. concernt 
gers, that they be dziven totheir occupations 69 lervices, oz tothe place an. 65. 
whence they came. | | Brit. 49. K 


CAP: It. 

Of Felony by Forgery in the ſecond Degree. 

F any perſon oz perſons being once condemned of any of the fozgeries men- 5 Eliz, cap; 14; 

tioned in the Ac, ſhall after ſuch his oz their —— coms 

mit o2 perpetrate any of the ſaidoffences in fozmin N 
that then every ſuch ſecond offence ſhall be adjudged felony. But 
pes I. x td take away dower, no2 tb cd; 
o2 disheriſon oft 

In 43 Eliz. Mkbam was attainted of felony upon this danch in the Kings Markhams ca 
Bench fan a ſecond fozgery of many of the Pannozsand lands tate of Sir Tha 4 nas 
mas Greſham Knight, and was executed therefozy; . 

This felony is to be heard and determined befoze Juſtices of Oier — 
Terminer, and Juſtices cf Alize in their Circuit, And albeit that Juſtices of 7 = 
Peace have power fo hear and determine felonies, treſpaſs, cc. pet are 
not included under the name of Juſtices of Oier and Terminer: ta I $ Mar. Br. ti. 
Oiet and Terminer are known by one diſtina name, and Juſtices bf by Oier & Term. 8. 
another. But the Juſtites of the Kings Bench are Juſtices of Oier and Ter- 
miner within this Statute. 

The offender ſhall not have the benefit of his Clergy, 


De hereafter in the expoſition of this Statute foz the firſt offence, where 
incidently there ſhall be moze ſaid concerning the ſecond offence. 


P 2 CAP. 


— 


Cap.42,433 


CAP. XLII. 


Of Felony for comeying'of gay” Step alive 
out of the Realm in a ſecond degree, 


. 11 K 13 121011 7% 1 


ee ls M 01; „1 34; 0 34. „enn“ : 

1— 2 of JO manner ol perſon ſhall bring, deliver, ſend, — or take, 

SG naps 3. or procure to be brought, delivered, ſent, or received into any 

ſhip or bottome, any Rams, Sheep or Lambs, or any other 

S Sheep alive to becarried andconyeyed out of this Realm of England, 

Wales br Ireland; or out of any of the Queens Dominionz, upon 

perſon , their aiders, abetters, procurers and 

comforters, for his and their firſt offence forfeit all his goods, 

and ſuffer ĩmpri ſonment one whole year without bayl or mainpriſe; 

His leſt hand cut and at the years end in ſome market; town in che fulneſs of the market 

lk. .. ; havehisleft hand cut off, &c; And that every perſon eftſoons offen- 
ding againſt this ſtatute ſhall-be àdjudged a Felon, &c. 

Du this Act halt not extend to any caruption of blod, o2 loſſe of Dower, 

This felony is to be heard and defermined befoze Juffices of Ojer and Termi- 

. > 771 6.10805 o Giol-Delivery, and Juſtices of Peace. And the offender 

mi hate the beneltt ol his Tlorgy, as well in caſe of the cutting off his hand 

2s in taſe of Felony, See Stanford 37. b. i | 


——— — 


CAP, XLIII 


Of Felony in ſervants that imbeſill their 
0 21205. 1 15 WA. 2 . ; k @ 4 
© Mafters goods aſter their deceaſe. 


F. atiy of the houſhold-ſervants of any perſon ſhall after the deceal⸗ | 
ok rhelt Lord or Maſter violently and riotouſly take and ſpoikthe 
4 This extends to. god Which were their ſaid Lords or Maſters, and the ſame diſtri- 
the Lord Keeper bute àmongſt them, that upon full information : to the Chancellour 
The regte of England for the time being by the » Executors or two of them of 
the Admhiniſt;s: fuchinor, taking, ot ſpoil made, the Chancelour by the advice of 
— — atld if the Chief Juſtices and Chief Baron, or two of them, ſhall have 
Execuror os ag, Power to make ſo many and ſuch writs to be directed to ſuch Sherifs 
miniſtmr. asc to Them ſhall ſeem neceſſary , to make open proclamation in ſuch 
ſort. a5,by the Act is preſcribed, to appear in the Kings Bench, &c. 
þ ab 3. 2 writ be returned, &c. then if the ſaid perſon or per- 
- Ates, ſons make default, then he or they making default ſhall be attainted 
force of this AQ of felony, - F 
of Parliament Tho offenders ſhall have the benefit of their Clergy. 


upon default, 


See the like many times in the Parliament Rolls. Rot. Parl. x 5 H. 6. nu. 14, & 15. Rot. Parl. 26 H. 6. num. 28. 


CAP. 


* —- — — 


33 H. C. cap. 1. 


| Cap 44. 


'# AP. XLIV., 


Of, Felony im ervancs;1 75 imheęſill che 
maſters goods. ; commited to thei ao 
we forty ſhillings. 
; NT 

Ex e e Sales greg 24 821 
e — i any oe Frans of e wo draw him c 
ns Fr — 7 2 
ets, her a — $ catt re cat, to ain 

tent to ſteal the fame, contrary to £ — Ace in 
them put, &c. Or elſe being in ſervice of his ſaid maſter — 
withour cheafenr ——— — 
the ſame or any part thereof, ot otherwiſe convertthe ſame to his 


own uſe, with ke purpo cpoſe to ſteal it 1f Caskets, Jewels, m 
— or — — be we _ value of forth ſhillings or above, lde 


. the Wee W ena boo valeac, 0 


9H 7.7% 


21 H. 8. . 7 
27 H. 8. Aer 
28 H. 8. . 22 


1 E. G. ca. 12. 
$ El. ca. 10. 


Dier 25 H. 8. L. 
— af 35. 's the offender was onſted ol his Clergy, but that A 1 B. C ca. 42. 

ts repealed by x E. S. cap. 12. So às at this day the offender may have the benefit 

of his Clergy. 


« Shall be deliverdd by his. or their maſter or miſtris ] Pier +61, 8. 


It the maſter deliver an obligation to his ſervant to receive the money ther — — 


due, and the ſer vant re A the oft and goeth he Indi 
zu fr _ —— to it ee l aged —_— this ſtar. 
not the money of the his mater: a and if | Lamb. Inter Præ- 
with with th igation —_— intent, . Ac, be, 4s. 


1 wy bern allo ditt or 

cauſe — 4 — 1 — 4 — maſter deliver to — wares 
o2 merchandizes to ſell, and ame and d the money, as 
— _ is no offence within this Lala tn Th cue afozeſaid. Dee Stan- 
for 37 5 


9 
- 2 


Cap. 4, 48. 


— 


CAP. XLY. - 


Of Felony t to cut down or break up the 
Powdike i in a Marſhland | in Norff. 


2 1. down and bre: up of an | 
ben, ER e keel the Pojndike i 29 
Cap, 19. or of the broken Dikecalled Oldfield Dike ty 


in Conor Ille of inthe C of Cambridge, fot > 
orb er Bank b ofthe Rinde and uttermoſt yas of the ſud 
lt to enquiit#ol,audto hear and determine 
benefitothis Clergy. 


this is a EST the tons 
nr 
age ard l, an 


—_— ate of: 4. El teeth RED 
teat 2 9 1 2 * 


43 — yg 


Cap. 12.fo. 61, 62. 


177" wot E | ** Hob | h. | is "7 "> WO ROSE WE 56 T3 
(CAP. XLII. 
Of one of the Grand Enqueſt bang one of 
the Indictors of any perſon or perſons o of Age 
or felony, and diſcovering openly what per- 
| ſons were ſo indicted, &c. 
His by ſome opinion in our books was hol den fo2 treaſon, oz felony, and 
. Sunf. fo. 36. 3, hereof divers reaſons were yeelded. 
Firft, that ſuch diſcovery was againſt his oath : but that could not be 
the reaſon, foz per jury was neither treaſon na: 


felony. 
Secondly, others did hold, that by this diſcovery the parties indicted of trea⸗ 
ſon oz felony might flee oz — but that can be no reaſon; foz this diſcovery 
without moze, can neither make him pzincipal noz accefſozy. 

c Thirdly, others that endeavour to confeſs and avoid the Authoztties in this 
— aa caſein law, are of opinion, that in thoſe times the intent of a man, in crimi- 
A dene 4 nalibus, was much reſpeded, in as much as In criminalibus yoluacas reputa- 

batur pro facto, and that by this open diſcovery, tc. his intent appeared. 
: that they might flee oz eſcape. And now it is agreed on all parts, that at this 


= 
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tax ſurh difeedery ts neither treatm nen felony : andthe rather, i thai un por, 
ſon ever died — Lay met — 
pented with perjury, anda great mifpzilivrr to be punifed by ine and impri- 


Qs. 47. 


8 _ 
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CAP. XII. | 
Of Larceny or Theftby the Common Law. 
HZ == Paoceeded , we are now come fo Larceny , which co- 


Latrocinium ; and from Lanocinie, dy contraction, a rather 
. and then erplainsth it. Lance 

The temp, and p 4 
priſe d autre moeble c le trecherouſment contre la volunt de celny a qͥ il eft — 
ponent on, ou del uſe, Then doth he ex plain and ſhew the ccoy. 
reaſon of the pzincipall ws thereof. * | 

Prife eſt dis, car baile neft my tithe de laroun, ne livery en le caſe. | 

Moeble corporelle eſt dit, pur ceo q̃ en biens nient moedles, ou nient corpore 
ficome de tie, rents, & des Adyowſons de ne ſe falt aul larceny, 
emende les biens eſtre fiens, & 


Et ſciendum, quod furtum eſt, 
lenta, cum #nimo furendi, invito illo domino cujus res ills fuera.. And then he fol. 130. 
alſo explaineth it. Cum #tiimo dico. quia fine anime furandi non commirtitur, 


Larceny foz 
ſenſe, viz, foz ſingle theft 02 thievery, and may be deſcribed thus ; = 
Larceny, by the Common law, is the felonious and fraudulent taking and Larceny def ned. 
carrying away by any man en woman of the meer perſonall goods of another, 
neither fromthe perſon, noꝝ by night in the houſe of the owner. 
Now let us peruſe the pzincipall parts of this deſcription, 


J Felonious taking. ] Firft it mut be felonious, id ef, cum inimo 
furandi, as hath been ſaid. Aus non facicreum, nifi mens fie rea. And this in- See tir, Piracy, Ac. 
tent to teal muſt be when it cometh to his hands m poſſeTion , fo2 if he hath Butlers ce, 
the poſeCion of it once lawfully, though de hath animum furandi afterward, 22 Elz. 
and carrieth it away, it is no Larceny : but this receiveth ſome diſtinction, as 
hereafter Mall appeare. 

Secondly, it muſt be an actttall taking: foz an Indictment, Quod felonice 2 E. 3. 1. 
abduxic equum, is not god, becauſe it wanteth cepit. By taking, andnotbail- 
ment oz velivery, foz that is a receipt, and not a taking: anv therewith agre- 
"Put harotathe Law eee 8 f. e Nee e 2.1. 

. fa of 
R r carry ts a contaſy pleen.ans — 30:40 
c 
and after taks the Whole pack ani furandi, this is Larceny — 
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very had taken his effec, and the privity of the hailement is determined. And 
ſoit is of a Tun ef Wine, athe like, muraris murandis, ' 1 

Charge. Alo there is a diverlity between a polſeſion-anda charge. Foz whenJ deli⸗ 
ver gods to a man; he hath the poſſeſſion of the gods; and map have an Adion 

3 H. 7. 12. of treſpaſſe, oꝛ an Appeal, if they be taken o2 ſtoln out of his poſſeſſion. But 
21 H.7,15. my Butler oz Cook, that in my houſe hath charge of my Ueſſell oz Plate, hath 
no polleion of them, no2 ſhall habe an Action of treſpaſſe o2 an Appeal, as the 

Bailee ſhall : and thsrefoze if they ſteal the plate oz velſell, it is Larceny. 

And ſo it is of a Shepheard, fo2 theſe things be In onere, & non in poſſeſſione 

Promi, Coci, —— &c. ae bet þ i 
à Taverner ſet a piece of plate veloze a man to dꝛink in it, and he car 

Special d. it Wa xc. this is 'Larceny: lie it is no 'dailement, but afpeaall uſe bol 
ſpeciall purpoſe. : 

Thirdly, noz by Trover oꝛ finding. If one loſe his gods, and another finye 

:2. Af.pl.99- them, though he convert them, animo furandi, to his own ue, vet is it nad 
22 F. 3. con. a6 5. ceny, foz the ürſt taking is lawfull. £0 if one finde treaſure trove, oz waife, 
ftray, and convert them ut ſuptazit is no Larceny,bath in reſpeq of the finding, 

and alſo foz that Dominus rerum non apparer. | gn 


J Felonious] implieth, that though the taking be acuall, yet mult it 
See cap. de Trea- he done by ſuch perſons as may commit ſelony. A mad man that is non com- 
ſon, Verb. quant pos mentis, £2 an inſant that is under the age of diſcretion, cannot commit 


me, &c. a 

— — Larceny,as in another place we have lad. TED - 
27 All. 40. A Feme covert committethj not Larceny, if it be done by the coercion of her 
2 B. 3. cor. 160. husband; but a- Feme covert man commit Larceny, ii ſhe doth it without the 
Lex Inz cop. o. cocrcion of her husband-: and there it appeareth,. that a man may be acceſſory 
— to his wiſe, but the wile cannot be acceſſorp to her husband, though the-know 
1% E.. Cor. 383. that he committed Larceny, and pelieue him, and diſcover it not : fozby the 
Sbg. Law Divine, the is not bound ta diſcober tha offence of her husband. x 
Mic. 37 E. 3.co- Fglons came to the houſe of Richard Dey and Margery his wife ; the wife 
ram Rege. Kot. knew them to be felons; but the husband did not, and both of them received 
83. Lincoln. them; and entertained them, but the wife canſented not to the felony, And it 
was adjudged, that this made not the wife ac ceſſary, Quia ipſa in vita m ariti ſui 
de aliquo ieceptamento in. præſentia virl ſui, cui · contradicere non potuit, occaſio- 

nari non debet. | 8 


Practon lib. 3. Uxor furi deſponfata non tenebicur ex faKo viri, quiz yirum accuſare non debet ; 
fol. 151. b. nec detegere furtum ſuum, nec feloniam, cum ipſa ſui poteſtatem nan habet, fed 

' vir. ; ; be 5 
Britton cap. 24. La feme nequedent al felon poit dite q tout ſcavoit ele del mauvalie ſon baron, 
fo. 47. per ceo ne le poet ele my encuſer, ne devoit, tant come ele fuit de luy covert, &c. 


Fleta lib. l. cop. 36. Ulxot autem furis nen teneatur pro delitio viri, pæna enim ſuos debet tenere au- 
1 thores: uxor autem yirum accuſare non dever, nec feloniæ ſuæ conſencire, &c. 


¶ Felonious and fraudulent taking. ] zt a man ſeing the hoxſs 

of B. in his paſture, and having a minde to ſteal him, cometh to the. Dheriffe, 

and pꝛetending the hozſe to be his, obtaineth the hoꝛſe to be delivered unto him 

by a Reple vin, pet this is a ſelonious andfcaudulent taking, as it was reſolved 

Paſch. 15 Eliz. hy the Judges, as Catlia Chief Juſtice repozted in the Kings Bench, Paſck. 


— 


Vide ſtatutum. 15 Ehz. foz the Reple vin was obtained in fraudem legis. 


J Carr ying away.] Foz the Indiqment ſaith, felonice cepir & a{por- 

rivic, The removing of the things taken, though he carry not them quite away. 

22 A pl. 35. ſatiſfieth this woꝛd aſporta it · As iſ a guelt take the coveriet oz ſheets of his hed, 
2d ring beſoꝛe day, take the coverlet oz hets out of the chamber where he 

lap, into the Hall, to the intent to ſteal th m, and went to the able to tetch his 

hozſe, and the Oſtler appzehended him, this was adjudged Larceny': and 

the tober let oz ſheets were carried away, being removed from the — 

e 
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the Yall, albeit they were ſtill in the houſe of the owner. 
So if a mans hozſe be in his cloſe, and one taketh him, and as he is carry Juſtice Dalifong 


ing him away, he is appzehended befoze he gettethout of the cloſe, yet this is Report 
ſufficient to make it Larceny, 


J Of mere 7 goods.] It is ſaid mere] foz though they be 
perſonall gods, vet if they ſavour any thing ol the realty, no Larceny can be 

committedgf them: As any kind of cozn oz grain growing upon the ground is 

a perſonall chattell, and the Erecutozs of the owner ſh all have them, though they 

be not ſevered; but yet no larteny can be committed of them, betcauſe they are 

annexed to the realty. Bo it is of grafſe ſtanding on the ground,o2 of Apples,o2 „ f.. cp, 
any other fruits upon tries, oʒ buſhes,oz of wos growing; but if the owner cut :, E. 3. bd. 76. 
= graſs, oꝛ gather the fruit, oz cut the wad, thenlarceny may be committed lib. . f0. 19. 


them. 

So it is of a box o2 cheſt with Charters, no larceny can be committed oi them, f. . 14. 
becanſe the Charters coneern the realty, and the bor oz cheſt, though it be of Lib. 8. fo. 33. b. 
great value, vet ſhall it be of the ſame nature the Charterg be of: & omne ma- Caleys cafe. 
jus dignum trahir ad ſe minus, 

No larceny can be committed by taking and carrying away of a ward oz of 
a villain, becauſe they are in the realtp. 

It appeareth by all our ancient Authozs ubi ſupra,and by the ſtatute of W.r. W. x5. See 
that there is Gzand Larceny and Petit Larceny, diſtinguiſhed fo by the value: che expoſion 
fo2 if the perſonall gods ſtoln amount to above the value cf twelve pence,then «hereof. 
is it grand larceny; and it it be under the value of twelve pence, then it is petit 27 11. 8, 22. 

Larceny, foz which he thall fozfeit all his ga ds, and ſuffer ſome cozpozall puniſh- Coat e br 
ment, as whipping, tc. dai bo hots 

And this was the ancient law befoze the Conqueft, fo2 the Mirror ſaith, Et is to be whipr. 
tout ſoir que la ley ne eyt regard forſque al ceures des peuche s nequident linit le Mirror ca. 4. 5. 
quantitie del robbery & larceny en ceſt manner, celtatiayoir que nul ad judgen ent Pe crime de rob- 
de la mort, fi non larceny, & c. ne paſſont x 2 denĩers de ſterlings. _ 

A man hath a meer p2operty in ſome things that are tame by nature, and IL ib 7. fo. 18. 
pet in reſpec of the baſeneſs of their nature, a man ſhall not commit any larce- Incaſe de Swans. 
ny, great oꝛ ſmall, though he teal them, as of mMifs, blowd-hounds,o; of other * Vide verb. (of 
kind of dogs 02 of cats, noi of ſome things that be wild by nature, and made aan) =" 
tame, as bears, fores, apes, monkies, polcates, ferrets, and the like, and pet no 1 11, 8.3% 
manner of felony can be committed on them, inTeſpec of their wilde and ſa- 14 H. 8. 3, 4. 
vage nature, and therefoze no perſon ſhall die fo2 them: and likewiſe it is of 18 H. 8. 2. 
their whelps, oꝛ Calves, 02 young ; foz it is a rule in law, that if nofelony can * E. 2. diſtres 20. 
be committed of any thing that is ferum natura, andof age being reclaimed, oꝛ — — 
made tame, that no felony can be of the young in the neſt, kennell oz ven. ſertet. e 

> 90 as a man may have p2operty in many things, and pet in reſpec of their 38 K. 3. 10. 
nature there can be no felony of them. On the other ſive, of ſome things that 47 E. 3. 10. 
be ferz natura, being reclaimed, felony may be committed in reſpec of their no⸗ 
ble and generous nature and courage, ſerving ob vicz ſolatium of Pꝛinces, and | 
of noble and generous perſons,to make them fitter fo2 great employments:As 8 
all kind of Faulcons and other Hawks, it the party that ſteals them knowthey # Mirror c.: $.10. 
te reclaimed. — 4 = 306, 

| „1 „4. . 
＋ Of another 55 No larcenp can be committed of wild beaſts, oz of 16 E. 4. . 
fowls that be wild, oz of fiſhes that be at their naturall liberty in rivers oz 1% H. 8. 4 
great waters, becauſe theſe be nullivs in bonis: bus larceny may be committed —— _— 
of young pigeons in dovehouſes, 03 of young hawks in the neſt. But if any 1 N. B. .. 
perſon upon the ground of any other do take the egg of any Faulcon, Goſhawk, 18 H. 8. z. b. 
Lanner, 02 Swan ont of the neſt, this is not felony, but he ſhall be impziſo- Dock. & Sw. 9.b. 
ned by the ſpace of a year and a day, and fined at the Kings will, the one halt to — 7427 
the King, and the other to the owner of the ground. But larceny may be com- g E.. © 
mitted of the egs of ſuch as be domitæ natura, as of Hens, Turkies , Pehens, 4 1: H. 7. a. 15. 
MN and 31 H. 8. ca. 13, 
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4 Stanf. 25. c. 

12 E-. 4. 4. 

18 E. 4. 8. 

22 H. 6.59. 

43 F. 3. 24. 
Vid. before, Verb. 
(Of meer per- 
ſonall goods) 

3 H. 6. 55. 

lib. 5. fo. 104. b. 
lib. 7. fo. 16,17. 
b. 10 E. 4. 14. 


7 E. 4. 14. 
Staal. 25. 


10 Ja. Regis, 
Hains caſe. 
Furtum inaudi- 
tum. 


7 H. 6. 43. 


11 H. 6. Cor. 455. 
Abbridge daſſ. 63. 


Britton fo. 71. 
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and the like. 2 And larceny may be committed of fiſhes in a trunk oz pond, 
becauſe they are not at their natur all liberty, but as it were beaſts in a pcund. 

b But if ſuch as be wild, that ſerLe ſoꝛ the lad of man, be made tame, as Deer, 
wild Boze, Conies, Cranes, Pheſant, Partridge, o2 the like, Larceny may be 
committed ol them, fo as he that ſtealeth them know that they be tame. But 
the Deer, cc. being wild, yet when he is killed larceny may be committed of 


the fleſh, and ſo of Pheſant, Partridge, oz the like: And ſo note a diverſity 


between ſuch beaſts as be fe æ natura, and being made tame ſerve fo2 pleaſure 
only, and luch as be made tame and ſerve ſoꝛ fd, c. which diverſity being not 
obſerved, hath made many men toerre. | 

A man may be indicted, Quare bona Capellz in cuſtodia, & c. and ſo in time 
of vacation, bona domus Eccleſiæ. 

At the ACiſes at Leiceffer, in Lent, Anno 10 Jac, the caſe was this: One 
William Hain had in the night digged up the graves of divers ſeverall men, and 
of one woman, and took the winding-ſheets from the bodies, and burted the bo- 
dies again: and J adviſing hereupon fo2 the rareneſſe of the caſe, conſulted with 
the Judges at Ser jeants Inne in Flertſtreet; where we all reſolved that the 
property of the ſheets was in the Executoꝛs, à dminiſtratoꝛs oz other owner of 
them, fo2 the dead body is not capable of any pꝛopertp, and the pꝛopertp of the 
ſheets muſt be in ſome body: and accozding to this reſolution, he was induced 
of fclonyat the next Aſſiſes; but the Jury found it but petit larceny, fo2 which 
he was whipped, as he well deſerved. 

Nota. A fclonious taking mult be of the poſſeſſion, and not of the pzoperty 
removed from the poſſeſſion. P 

If a man doth bail, o2 lend his gods to another, although he hath the gene⸗ 
rall pꝛoperty of them, pet may he commit larceny of them, by the felonious 
taking and carrying them away, and in judgement of law he is ſaid in this caſe 
to take the gods of another: foz the bailer hath jus proprietatis, andthe bailee 
hath jus poſſeſſionis, 02 a ſpetiall pzoperty. 

The wife cannot ſteal the gods of her husband, fo2 they be not the gods of 
another: foz the husband and wife are one perſon in law, Duz animz in carne 
un. ; 
Vide Stanf, Pl. Coron. fo. 24, 2 5. | 

Toſpeak it here once foz all, if any perſon be indicted of treaſon, oꝛ of felony, 
oꝛ larceny, and plead not guilty, and thereupon a Jury is retuzned, and ſwozn, 
their verdict niult be heard, and they cannot be diſcharged, neither can the Ju- 
= - thoſe caſes give a pꝛivy verdia, but ought to give their verdic openly in 

ourt. | 

Macegriefs, fleſhmongers, ſuch as buy and ſell ſtollen fleſh, knowing the ſame 
to be ffgllen. Vide Lamb. inter leges Edw. Regis fol. 146. b. De Machecariis, deri- 
ved ef mace an old wozd fo2 fleſh, and grief, wzong oz injury. 


De Anno, Die & Haſte, - _ 


Of the Year, Day and Walt. - - | = 


HR in the ſecond part of the Iafticured in hin dissen 
pꝛoper i 


reth, that at 


of Magna Charrz; it ſhall be holden fo2 none. And therefoze if 8 Tom 
vis anno 17 E.2.cap.ulcimo,be contrary thereunto, it is repealed as to — | 
| Cauſavero, Be. 


17. . Prær. Regis cap. ultimo. Regiſt. 165. Magna Chart. cap. x2. 3E. 3. Cor. 336, 337, 370% %% "415.7, rapl 1 


* — * 


5 


CAP. XLIX, 
Of Piracy , felonies, robberies, murders 


and confederacies committed in or upon 
theSea, &c. 4 


Ating now treated of felonies, ec. that are committed and done upon 
the land, we will conſidex of Piracies and felonies, ec. done on the ſea, 
which by an Aa of Parliament are to be enquired of, and deter; Net. Pad. 
mined attoꝛding to the courſe of the Common law, as if had bern done 
upon the land. ; Nee 
All treaſons, felonies, robberies; mur ders and confederacies com- 28 H. f. cap. 15. 
mitred in or upon the Sea, or in any other Haven, River, — a 
place where the Admirall hath, or pretends to haye power, aut 


jd juriſdiction, ſhall be enquired, tried, heard, determined, and 


VII. 25 E. 3. ci. 
lr. 


judged in ſuch ſhires and places in the Realm as ſhall be limited 31 Hl. 6. cap. 4- 
by the Kings Commiſſion under the Great ſeal, in like form and con- —— 888 
dition as if any ſuch offence had been committed upon the land, ak, _ 


to be directed to the Lord Admirall, or to his Lievtenant, Deputy 


or ties, and to three or four ſuch other ſubſtantiall perſons 
as ſhall be named by che Lord Chancellor of England for the time 
being, &c. 


And ſuch as ſhall be convict of any ſuch offence by verdict, con- 
feſſion, or proces by authority of any ſuch commiſſion, ſhall have and St. befor in the 
ſuffer ſuch pains of death, loſſes of lands, goods and chattels, as if they chap. of Heel. 
had been attainted of any treaſon, felony, robbery, or other the ſaid 


offences done upon the land. | 
The offendors noteo be admitted to have the benefit of Clergy. 


N 2 The 


Hz Of Pac. 


Cop 49- 

The miſchief befoze this Statute was (as it appeareth by the Pzeamble ) 

s, Murderers and Confederatozs upon 

the ſea many times eſca d unpumithed becauſe the Common Law of this 

Realm extended not to — —— determined befoze 

See 40 A, pl. 25. the Admiral, cc. after the nature whereof is, that 


befoze any judgment of death be — — the offenders, either they muſt 

plainly confeſs their off © which ther never welt doe without tozture oz 

"Companies, 2 48 ) 02 = witneſs jndifferent, ſuch ab ſawtheir —— — tt. 
e eh in e 2,5 02 kareip. o2 this 
Ae 25. cauſe e u 8 H. 6. that the Juſtices of 
x E. 6, cap. 12. Ponce wig t enquire > alPircis _—_— —— was, > That be 


” 
310: 14 Tür 


trpoin wie 
— — agen Fr 
unanimouſiy as 


he oY Zr viters did in-the-teign ot the 1 Elizabeth commit 

1. eas 1 Aubry apen the high Dea, ef divers Pert if Veries (in 

9547. thy laid Nnen, anvafter the Pirates, being n m 
— 0 — granted at the Co2zonation of King James, — the 

Tees gigs 2 bs (ider #114 ) Firttz that befoee this Statute, Piracy 

2 Kobbery on the high Den was no felony whereof the Common Law tok 

any knowledge, fo that it could not be tried, deing vut of all Tawns and Corr- 

ties, but was only puniſhable — Law, as by the Pzeamble it appea- 

reth; the aftainber by wht wꝛought no kazfciture of lands, oz cozru- 


ption of * Secondlp, haſt is Statute didnot alter the offence, oz make 
the offene — SN offence . it was befoze this Ac, vie.felony 
only by qi trimi dy the Commdn Law, and 


ly9iceth ſuch ee — beenattainted of any ſelony c. done 
upon the — — pet (as path hen fa) theoffence is not altered, fo2 in the 
Indioment upon this Statute, cg TIT bs alleaged upon the ſea. Do as 
os Ad in hers 7 fo2 {hat wh ic - Lhe - Hy" ies, n Law, — | 
p, a 

1 the: ED the e n DI, x 
bp 1 12 the pardon af al felontes gener 
ths a' Tpeci:i'offence , and ought to be eſpecially 


ntioned. | 
Es fe 'eohſequents dbfollow. 1. That by the attainder 
s An ah fhifeititre of tands and go ds, pet there is no 
u. dee en 2. 3 — is not made ſelony by the 1aws of 
this Keatm, there tan be no Feteſtoꝛp of any felony by the laws of the Realm 
this taſe, etther befoze v2 after-the off ence, becauſe thePzincipal is no fon 
dur law, neither yath Ne 8A hack of Lag Accellozy. 3. If there be an · At⸗ 
K to a 


Vide ſimilia LE 
19E.3. C0r.124, en 
8H. 4. K. 15 210 + 
9 E. A. 28. | 1 Kalk 


9 iraty, that Acceſſozy map be puniſhed dy the Ci⸗ 

5 e irall, but cannot be punithedby this Att, becauſe it 

* See the fourth toes, noꝛ makes the offence felony, * Laffly, the Sta⸗ 

part of the Inſti kite bf 35 4.0 2, taketh not away this Statute ſoꝛ treaſons done upan the 

— hg High ſea fo2 5 5 afo!tſaid. 'Wlhich reſolution J have thought god to'repozt, 

El. cap.s. vide betauſe it openeth the windows of this Statute. 

ops, cap. High In Tria. 18 Elu. inLo2d Diers Panuſcript, there is a Quære made, er 
erbo 175 it is to lodge and entertain upon the land a Pirat, knowing 
Os Rr Was, t 9020 e ether this Acceſſozy upon the land thall be tried vy tyts 
109005 91 is only of P2inci mY cal iracy. And it was thought *by-the 

lite, that the ſut , to have the Commiſſion * 

County where the Acceſſozy — — there both the Principal and-the 


Acceſſoy may be indeed and tried, Ur per Statutum anne .5-&6 E. 6. Quzre. 
Hæc 


Cap;49- Of Fi 
. new.cleared by of t 
3 


E. 6 — — 
— another perſon is acceſſozy in another County (as hath 


ud 
in 


;) 


41 
2 & 3 E.6.op24. 
, Vid.Lib.z. bz. 


” Bioghams caſe, | 
See the Lord 


but in that caſe the offence was committed upon the Sea, and not in any Coun- Sancars caſe, 


Re eee ett 120 
L o2d Dier 0 

— Burſer and other Pirats in ton robbed divers of her PajetHies 4 

ſubjeag; upon the Coaſt of Nozthfolk, apon — Y — 

— — Coonty af — ale og 

hended with the gadss ; The queffion moved to fo Wroy Cie 8, and . 

ict Pei yam, Juſtices of Aſſiſe in Noathfolk, was, Whether they might be in⸗ 

dicted of Felony in Noethfolk, as if ES ann carry 

them ito another County, he may be indiged in either 1 

ſolved by them, that they could not be indided fag in Boathloth ; hecauſc 

the oziginal taking was av felony wheredf the tak canulance, be- 

cauſe it was done upon the ſea, out of the reach of the common lamm 4 Chergſoze 

not like the caſe where one ſtealeth in one County and carrieth 320 ga ds — 

another, foz there the-oziginal ad was felony whereof the law tak conuſance. 

But now let us peruſe the wozds of the Statute. 


© Where Traitors, Pirats J] This woꝛd Pirat, in Latine Pirata, is 
derived from the Gꝛerk wozd «eq, which again is fetched from 722, 3 
tianſeundo mare, of roving upon the ſea: and therefoze in Engith, a — is 
called a Rover and a Robber upon the ſea. 


I Treaſon, &c. ] Note, treaſon done aut of tht Realm is get 
de treaſon by the Statute of 58. 3.Aqd pet at the 8. 
it wanted trial (as by the pzeamble of this Statute tt is rehearſed) at 
mon law. And therefoze to r e f z5 
H. 8. was mude, as is ⁊; tueſaid, in the of the Dtatute of 2 5 B. 3. Se 
Patch, 43. EI z. Hb. 5. fo. 18. Dir Lea caſe, 

Biber the Statute M 25 E. 3.1f a ſubject had committed Piracy upon ano- 
ther (and is the bak tobe intenvey'npini a fact bm hefoze 25 E. 3.) this was 4 
bee petit treaſon, ſoꝛ which he was to be 2zawn and hanged; becauſs 

ta eſt boſt s humani genexis, and tt was contra ligeanciz ſug debitum: 'but tf an 
Afren, as ane of the Normans who havrtvolted in the reign of King Jobn, had 
commrtted ptracy upon a ſubjen, this offence could be no treaſon, foz though he 
were hoftis hums»j genetis, pet the crime was nut contra ligeanciz ſuz dehicum, 
bercufe che vifender was no ſubyed. But unte the Statute of 25 E. 3. this is no 
treaſon in the caſe of a ſubjec. 


NJ Upon theSea, or in any other Haven, River, Creek or 
other place, where the Admirall hath or pretends to have 


power, authority or juriſdiction.] Theſe mores or precends to have, 
dc. ] are thus ts be undesſta d, between the High⸗water work a andthe Low- 
water mik: fo2thoagh thetand be infra-corpus cottitatus at the refine , vet 
when ide ten 35 fall, the 'Admiralhath juriſdiction ſuper aquzm as long as the 
featftows-: fd anf plaorthere is d viſum impetium at ſeveral times: But 
extend not to any Haven, Mfer, -Cree>& oꝛ other place, that is infra corpus co- 
a—_— ſoꝛ offences there committed were triable by the Common law, and = 
A the mithief and purtin of this Statute ;'fo2 in the pxeamble- the 
only mentioned, and in thekyofthe Art it is ſaid, indike fozm and con tion 
as if any ſuch offence had been committed u = 7 the land. 


J Asfhaflbe named by the Lord Chancellor of England. 
A nomination bythe Lond N v7 per ct the great Seal of England was taken — 


fo 


tyis Rent at the Papplcript of libg. 117, 118. 


— . Alix 


m_ . esp. 1. 
P21. 


8 E.. cor. 39. 
d 5 Conu- 


rae. 

51. k. 

R 129. 

13 R. z. cap. 5. 
2 H. 4. cap. f. 

* 37. 

2 R. 3. fo. 12, 

19 H. 6. 7. 

3K. 6. 6. 

Priſott. * 

Forteſcue eap. 32 
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5 Eliz. cap. 18. 


g Trin. 7 Elia. 
Dier 241. the 
caſe of Brook 3 
alias Cobham. 


Lib.11, ſo. 29,30. 
&c. Alexander 
Poulters caſe. 
Lib. ;. 26, 27. in 
Caudries caſe. 


Biggens caſe, & 
fo. 110. Heſtons 
caſe. 

18 Eliz. cap. 6. 


Syers caſe. 

ib. Bibiths caſe. 
2 E. 3. 27. 

22 E. 3. Br. cor. 
260. 

7 H. 4. 16. 

10 H. 4. 5. 

3 H. 7. 1. 

3 H. 7. cor. 53. 
4 E. 6. cor. 184. 
3 Aſſ. 14. 5 Aff 5. 
11 H.4. 93. 

b Rot. cl. 3. E. 3. 
m. 2. 18. 

6 Tr. 21 E. 3. cor. 
rege, Rot. 173. 
Hertford. 

4 25 H. 8. cap.z. 
32 H. 8. cap. 3. 
Vid. 1 E. 6. ca. 12. 
5 E. 6, cap. 10. 


e Poulters caſe, 
Ubi ſupra fe. 31. 


courſe of the Laws of this Land uſed for treaſons, felonies, 


Vid. Lib. 5. fo. 50. 


4 Lib. 4. ſo. 43,44. 


CC NO 

& eater of 
5 — eas 228 We —— — 
and 


law concerning the power 
rr that 
all like queſtions, 


To hear and 3 ſuch olfences ake thprommon 


&c. done and conimitred 


judgement 
it is cut of the latter wozds ofthe Ac, viz. And ſuch as ſhall be * of any 
ſuch offence by verdict; confeſſion, or Proces, Foz he that ſtandeth mute, is not 
convict of the offence, bat ſuffereth ſoꝛ his contumacy.' Alſo itus neither by 
Uerdic, ConfeTion 62 Pioces. 
Foz peyne fort & dure, Se in the ſecond part of the Inflirares in the expo 
tion upon the Statute of W. 1. cap · 1 l. 


9 


— —— —„- 


8 
Of Clergy. 
VVV bat perſon thall have his Clergy, ſoꝛ what offences, in what 


ſuits, who is Judge thereof, and at what time Clergy is to be 
demanded, you map re: af large in Alexander Poulters caſe in 
the eleventh part of my Repozts : Where alſo is reſolved the diverlity between 
— convic and a 'a Clerk Kat aftaint; what a Clerk convict which Hath his 
lergy ſhall fozfeit, and at what time ; and that none that hath his Clergy 
n ads de bu n at this day ; and that the King may par- 
don the burning of the hand, as w { in an Appeal as upon an Indictment. 
a If the incite his Clergy befoze attainder, the acceſſozy eit her befoze 
oz after ought to be diſcharged. 
b Pol may add to the fozmer Repozk a Recozd in Rot. Clauſ. Ag. 3 E. 3. m. 2, 
& 18. That foz Sacriledge the DÞ;dinary may allow Clergy. D as it is in 
the election of the D2dinary, either to allow oz dif..llow Clergy in that caſe. - 
Der a notable Recozd Trin. 21 E. 3. coram Rege, Rot. 173. Hertford, that 
Privilegium Clericale non competit ſedijolo equitanti cum armis platis & cote- 
armuris, per leges Angliz, 
d It is pꝛovided vy the Statute of 25 H. 8. that if any perſon be friviced of 
felony foz ſtealing cf any gods as chattels in any County, and therenpon 
arraigned, and be found guilty, oz ſtand mute, oꝛ challenge perempty2ily above —P 
the number of twenty perſons, xc. they ſhall loſe the beneffit of their Olergy, in 
like manner as they ſheuld hate done if they heb ben indiced and arraigned 
and found guilty in the ſame County where the ſame robbery oz burglary was 
done and committed, if it ſhall appear to the Juſtices, xc. by evidence given 
befoze them, o2 by examination, that foz ſuch robbery oz burglary in the ſame 
Shire where they were committed oz done, they ſhould have loft the benefit of 
their e by fozceof the ſaid Statute, viz. of 23 H. 8. cap. 1. 


Any perſon indicted.] This an ertendeth not to Appeals by 
i o2 Will, noz to the Appeals of the Appzovezs. 


© Or by examination. J. By theſe wozds though the offender confeſſe 


the Andiament, oz tand mute, oz challenge above twenty,+c-yet if by WI 
on 


Cap. 51. Of Abjuration and Sanftuary. 115 
tion befoze the Juſtices the truth of the caſe appeareth, he may be put from 
his Clergy. ö 
qT By force of the ſaid Statute.) viz. 23 H. 8. S0 as if foz any Bur⸗ 

glary oꝛ Robbery in one County he were not ouſted of his Clergy by the Dta- 
tute of 28 H.8. but ſome later Statute, then the Delinquent ſhall have his Tler- Vid. Stant. pl. cot. 
gy in the County where the gods are carried. Foz example, if the robbery be fo. 123, Kc. De 
done in a dwelling-houſe, the owner 02 dweller, his wife, his childzen; a ſer- ©'*2?- 
vants then being within the houſe, and put in fear and dꝛead by the ſame, and 
the gods be carried into another County, he ſhall not have his Clergy: but if 
the robbery in the dwelling-houſe be not done with all the circumſtances men⸗ 
tioned in this Act of 23 H.. ( which circumſtances are not required by the Sta⸗ 
tute of 5 E.6.cap.g.) he ſhall not be ouſtedof his Clergy in the other County, 
And ſo of all like caſes, 

De x ]ac, cap. 8. Clergy taken from him which doth fab another that hath 
not d2zawn a weapon, noz ſtricken firſt. 


C4 LL. 
Ot Abjuration and Sanctuary. 


Bjuration by the courſe of the Common law may be thus deſcribed. Cuſt. de Norm: 
When a man 02 a woman had committed felony, and the offender foz cap. 24. K 8. 
ſafeguard of his o2 her life had fledto the Sanctuary of a Church oz Inter leges Ina, 

Churchyard, and there befeze the Cozoner of that place within fozty days had f. 5 
confeTed the felony,and twk an oath foz his oz her perpetuall baniſhment ent of 
the Realm into a fozain countrey, chwuſing rather, Perdere patriam quam vitam. 
But th.;t fo2ain countrey, into which he was to be extled, muff not be amongſt 
Jnfivels. And this was the ancient law of this Realm, which was, Prohibemus Inter leges Ca- 
autem ne Chriſtiana fide tinctus quiſpiam a regno procul amandetur, neye ad eos qui IG 
nondum Chi ĩſto fidem adjunxe runt relegerur y ne eorum aliquando fiat animorum 22 
jactura quos propria Chriſtus vita redemit. | Weyland Chief 
The foundation of the Abjuration was the @Dancuary of the Church oz Juſtice of the 
Churchyard. F02 he oz ſhe that was not capable of this Sanctuary, could not Common Pleas, 
have the benefit of Abjuration, z And therefoze it is ſaid, that he that committed — x of Bo Bo 
Sacriledge,becauſe-he coald not take the pziviledge of Sanctuary, could nat ab- Pal. A — 
jure, Foꝛ the ſoꝛm ol Abjurat ion ſee the ſtatute of Abjurat ion, Vet. Magna Char- apud Aftving in 
ta, part. 1. fol. 16 b. The b Common law herein was very ancient, and hadſa- Cr. Epiphaniz. 
ved the life of many a man; and continued without change untill an Ac made 0 E. 3; cap. 
in the Twenty ſecond year of H, 8. cap. 14. whereby it was povided, that the 1 1 Pip”: 
party abjured ſhould not be baniſhed out of ths Realm, but to ſome other Sandu- 1 K. 2. ap. 9. 
ary within this Kingdom: c and to ſay the troth, Abjuration was excedingly in- 7 H. 7. cap. 7. 
tricated and perplered by the ſaid Ac of 22 H. 8. cap.1 4. andother ſtatutes, Foz ** 7-8. ap. 2. 
which cauſes all Statutes made befoze the Thirty fifth year of Queen Elizabeth !; 1 . 
concerning abzurcd perſons, ſtand repealed by the Statuts of 1 Jac. cap. 25. 28 H. 8. Op. * 
whereby the ancient Cõmon law concerning abjurat ion fo2 felony was rebived. 3; H. 8. cap. 15. 
4 But by an Act made in the Twenty firſt year of King James it is enaded, 1k. 6. cap. 12. 
that no Dancn2ry oꝛ pꝛiviledge of Sanquary ſhould be admitted oz allowed in * 33. 
any caſe. By which Aa, ſuch abjurat ion as was at the common law, founded 3 b | my 
(as hath been ſaid) upon the pꝛiviledge of Danctuary,is wholly taken away: and 1 Jac. cap. . 
the Writ in the Kegiſter 69. a. De retiicutione extracti ab Eccleſia is become of 121 Jac. inthe 
no uſe. — of 
tatutes, &c. 


* And vet the abjurat ion by ſoꝛce of the Statute of 35 Eliz,ca.r,befoze Juſti- % El c & 2. 
ces 


4 Rot. Parl. An. 
6 E. 3. num. 6. 
Conttable of the 
town'to make 

hue and cry. 

b 2 E. 4. 8. b. & 


9. a. 


c Inter leges Ca- 
nuti ſo. 1 10. c. 26. 
See Inter leges 

Ed w. Conf. ca. 21. 


For Overſameſſa, 
See lib. Rub. 
cap. 36. 

Bracton li. 3. fo. 


Hue and Cry. Cap. 52. 


tes of Peace, o2 Juſtices of Aſize, 02 by fozce of an Act made at the ſame Par- 
liament, cap. 2. befoze two Juſtices of Peace oz the Cozoner by a Recuſant,re- 
maineth til: becauſe ſuch abjuration hath no dependency upon any Sanctuary. 
Which being ſufficient to ſhew how the Law ſtandeth at this day, both concer- 
ning Sanctuary and Abjuration, might ſuffice. 

But yet he that is deſirous to read the generall learning of Abjuration the 
Bꝛanch, and ol Sanctuary the Root, let him read the Pirroz, cap, x.$ 13. & 
caf 5. x. where he may read the right uſe of Abjuration bythe ancient law 
of England. Et inter leges Edwardi nu. 10. Cuſtum, de Normandie cap. 24. Of- 
ficium coronatorum, tit, Abjuretion, Raſt, pl. 2. Bracton li. 3. fo.1 35-& 136. Brit- 
ton cap, Abjuration, fo. 24, & cap. Coroners, fo, 7. andFleta lib. i. cap. 29.8 E. a. 
ubi ſupra, 3 E. 3. Coron. 313, 335. 21 E 3. 17. 29 Aſſ. p. 34. Rot. Pat. 25 E. 3. 

art. 3. m. I 6. Hill. 43 E. 3. Rot. 10. Coram Rege Buck. Hill. 26 E. 3. Coram Rege 

ot. 20. Quando aliquls abjura vit regnum, Crux ei deliberat' fuit in manu ſua 
portanda in itinere ſuo per ſemitas ſuas, & vocgtur Vexillum Sancta Eccleſiæ. 
Rot. Parl. 2 R. a. nu. a8. the right uſe of Sancuary. 6 H. 4. 2. 8 H. 4.2. 11 H. 4. 
40. 7 H. 6. 8. 27 H. 6. 7.2 E. 4. 17. 21. 9 E. 4. 29. 12 E. 4. 1,2 3 H. 7. Coron. 
Fitz. 54. 1 H. 7. 23, 25. 8 H. 8. Kelway, 188, 189, 190, 191, Fitz. Juſtice of 
Peace, fol. 202. Stanf. pl. cor. cap. Ab juration, fo. 1 16, 1 1%, xc. Et ibidem Sand ua⸗ 
rp, cap. 38, Dier 13 Eli. fo, 296. Lib. 5. fo. 12, 26. Lib, 6. fo. 9. Lib, Intrat. Tit. 
Abjuration & Sanctuary. 


e LL. 
De Huteſio e (lamore. 
Of Hue and Cry. 


He one being an ex pꝛeſſion of the other. Foz huer in French ( unde Hute- 

fium) is to hat o2 ſhout; in Engliſh to cry. There be two kinds cf 

Hues and Cryes, the one by the Common law, and the other by ſtatute, 
Thereupon there are two purſuits, the one foz the King, the other fo2 the par- 
ty by pꝛivate ſuit. . 

Yue and Cry by ths Common law, o2 fo2 the King, is, when any felony is 
committed, oꝛ any perſon grie vouſly and dangerouſly woundcd,-0o2 any perſon 
aſſaulted and offered to be robbed either in the day oz night; the party grieve, 
oꝛ any other, map reſozt to the Cenſtable of the Town, and acquaint him with 
the cauſes,deſcribing the party,and telling which way the offender is gone, and 
require hum to reiſe Yue and Cry. And the duty of the Conſtablo is, to raiſe the 
power of the town, * as well in the night as in the day, fo2 the pꝛolecution of the 
offender; and if he be not ſound there, to give the next Conſtable warning, and 
he the next, untill the offender be found: and this was the law befoze the Con⸗ 
queſt. c $i quis latronĩ obyiam dederit, eumque nullo edito clamore abire permĩſe- 
ric, quanticunque fuerit latronis vita æſtimata extremum ſolvat denariolum, aut 
pleno perfectoque jurejurando de facinore ſe nihil habuifle cogniti confirmato. 
Sin quis proclamantem — — neque vero fuerit inſequutus, ſuæ in regem con- 
rumaciz (ui omnem criminisluſpicionem diluerit) pœnas dato. 

In antiquo MS, Si quis furl obviaverit, & fine vociferatione gratis eum dimiſit, 
emendet ſecundum Weram ipſius furis, vel plena lada ſe adlegier, quòd cum 
eo falſum neſcivit: ſi quis audito clamore ſuperſedit , reddat Overſameſſa regis, 
aut plene ſe laidier, Bra cton, who wzote beſoze any Ac of Parliament con- 
cerning Yue and Cry, ſaith, Omnes cam milices, quam alit qui ſunt 15 ans 
norum 


Cap- Iz. Hue and Cry. To, 
norum & amplius, jurare debent, qudd uilagatos, murditores, robbatores, & bur- Britton fo. 1 5, 
glacores non recipient, & c. Et fi — wa Clamorem de talibus audiverint, 2 % . f 
tiacim andiro clamore ſequancur cum familia, &c. and herewith agreeth Bron. $12 b-< 24. 
The tatuteof W. 1. cap. g. being in affirmance of the law, probt che Loftinges, 
deth, Que courts communement ſoient prefts a les ſomons des Viſcounts, & au crie W. 1. a. . 
de pais de ſuer & arreſter felons, quant mitter ſurra, auxibiens deins franchiſes 
comedehors. ' | 
And the ftatute of 4 B. 1. declareth the law ſimiliter de omnibus howicidiis, 4 E. I. de officio 
Burglaf, occihs) ſeu * periclicancibus leyetur Huteſiam, &c, & omnes ſequantur grennem. = 
Hurefium & veſtigium ſi fierĩ poteſt: & qui non ſecerit, & ſuper hoc convictus fue- 2 
nt, accachjecae quod fit coram Juſticiarits de Gaolay &c And by that Ad it ap- *7 B. . f. 16. 
that ſo it is in caſeof Rape, and therewith agr@th* Bracton alſo. 21 A 579, 
Che lite of hue and cry is freſh ſuit. 5 23 B. 3. % 6.26 
 Thawar the daughter of King David being violently ravithed by her bzother pad ge be rob- 
Amnoa, the Tert ſaith of her, Quæ aſpergens cicierem capici ſuo, ſciſſd talari tu- See cn 
nick, impoſitiſque manibus ſuper caput ſuum ibac ingrediens, & clamans, of Norm. ca. 24. 
* They which levy not Yue and Cry, os purſhe not upon due and cry, ſhall « BraQoali. 3. fo. 
be puniſhed by fine and impziſonment. * Alſo if a man be pzeſent when a man 28 E. 3 a 11. 
is murdzed, oz robbed, and doth not endeavour to attach the offender, noz levy 52 Regum, c x z; 
due and cry, he ſhall be fined andimpziſoned. | „ * 
Df Pue and Cry by fozce of As of Parliament in five caſes. * Firlt, ifa 118. b. 
watchman doth arreſt a night-walker, and he diſobsy and fly, the watchman Ca. Itin. mc. 155. 


may make hue and cry. 3 E. 3. Cor.z33. 
2. Si quis Foreſtarius, Parcarius, aut Warrennarius in baliya ſua malefaRores — = ha 


iquos inyeneric vagantes ad damnum ibidem facietll', & qui ſe Foreftariis aut e St 2 
— illis poſt Clamorem & Huteſium levatum ad — regis ad ſtandum — 4 _y_ 
recte reddere noluerint, imo ad malitiam ſuam exequend* & centinuand' & pacem 4 H. 7. fo. 2. 18. 
regis diffugiend fugam fecerint, & vi & armis ſe ind, licer Foreſtarii, Par. Stututum de 
carii & Warrennarũ illi aut alii quicunque ad pacem domini regis exifientes im 1140 Cg 
comĩtati vn Foreſtariorum, Parcariorum, aut Warrennariorum illorum venĩentet = 4 1 
ad tales ma lefactores (ic inyentos arreftand* ſeu capiend”, aliquem ſeu aliquos bujuſ- Foreſters: 
modi malefactorum interfecerint, non propter hoc occafionentur coram domino 
regs, & juſticiarũs quibuſcunque aut aliis balivis domini regis, aut aliorum quo- 

infra libertatem aut extra, nec propter hoc amittant vitam aut mem- 
brum, aut aliam pœnam ſubeant, imo firmam pacem domini regis inde habeant. 
Sed bene caveant Foreftarii, Parcatii, Warrennarii, & alii quicunque, ne occafione 
contentionis, diſcordiæ, contumeliz, aut alicujus maleyolentiz ſeu odii przhabi 
— per balivas ſuas tranſeund* malitioſe imponant, quod occafione maleſaci- 
end in balivis ſuis intrant, cum hoc non fecerint, nec ipſos vagantes ut malefacianc, 
nec malefacientes invenerint, nec cauſam malefaciendi quærentes, & fic eds occi- 
dant. Quod ſi fecerint, & de hoc fuerint convicti, fiat de morte fic interfectorum, 
prout aliorum ad pacem domini regis exiſtentium, & prout de jure, & ſecundum 
conſuetudinem regni fuerit faciend”, OS | 
3. Welſhmen outlawed, oz indicted of treaſon oz feſbny, that fly into Þere- 33 H. 6. ca. 5. 
fozdſhire, ſhall be appzehended, gc. 02 elſe purſued by hue and cry, and a fozfei- Vid. 17 H.8.c.26; 
ture upon thoſe that doe not purſue: : n 
4+ YueandCry ſhall be levied upon takers of carriage within the Uierge % f . ., , 
of the Staple of that which pertaineth to the Staple. a, s 

5. Where a man is robbed, upon hue and cry,xc; what remedy he ſhall have Winch.t; E. 7. 
againft the Bundzed, xc. and how and in what manner the hue and cry ſhall be 28 E. 3. C 11. 
made in that caſeſee the ftatutes,xc lib. J fo. & 7. the ſtatutes well expounded, 27 fl. © 13 
And this robbery muſt be done in the day-time, and not in the night, otherwiſe ** * © ** 
the party grieved ſhall not have his Action. And ſo note a diverſity betwoen 
a hue and cry at the Common law, oz foz the King, and a hue and cry by ſtatute 
where the party grie ved is to have his remedy by pzivate Action, Note alſo a 
diverlity in the pzoſecution at the Common law, oz foz the King, and by the 
ſcatutes which give the party remedy; — 


Stat. de 18 E. 2. 


De civitate Lon- 

don capienda in 

manum Regis, 
ro Huteſio non 
evato. 

Rot. Clauſ. 

30 H. 3. m. 5. 


4 Firſt part Inſti- 
tutes §. 194, 02. 
Stanf. Pl. Cor. 
38. b. 

Cuſt. de Norm. 
ca. 79. Mehaimus. 
Bracton lib. 3. 
144, 145+ 

Flera li. 1. ca. 38. 
b Kot. Clauſ. 
anno 13 H. 3. 
nu. 9. 

See before ca. 13. 
ſor cutting out ot 
tongues, &c. 


Camden Brit. 


pag. 593. 
4 Bract. lib. 3. 
fo. 148. nu. 4+ 


Of Mayhem. Cap. 54. 
good by the Common law, but ſo it is nat by the ſaid ſatutes, which ztde the 
party grieved his Action. Wer lib. 7. fo, 7, & 8. 22 Bl. Dier 370. W the p:0- 


ſetut ion at the Common law is a good excuſe upon an indictment at the Kings 


ſuit: but note that it is no bar to the part iss Adim. — % 
Mhere Hue and Cry either by the Common law v2 by fozce of any Tatute 
is lebied upon any perſon, the arreſt of ſich perſon is lawful,althoughthe cauſe 
of the Yue and Cry be feigned ; and if the caſe be feigned, he that levyes the 
ſame ſhall alſo be arreffey, and ſhall be fined and impoiſoned. But common 
fame and voice is not fafficient to arreſt a man in caſe of ſelonp, unleſs a felony 
be done indeed. f LL 
0 is an article of the Let, to enquire of Hues and Cries ted an not 
purſued. + ab aA 
Mandatum eſt Guilielmo de Haverhull Theſaurario Regis, quod Ciyiatem Lon- 
don capiat in manum Regis, co qudd Cives ejuſdem Crxitatis non leyaverunt Hute- 
hum & Clamorem pro morte Magiſtri Guidonis de Arretio & aliorum interfecto- 
rum, ſecundum legem & conſuetudinem Regni. Teſte Rege apud Wendeſtok 22 


die Augufti. 


t — 


CAP III. 
Of Mayhem. 


O nrnarnnt Firſt part of the Inflicuces, Seck. 


194, & 502. and in Juſtice Stanford. And where (as it is there cited) 
he ſaith, Caftratio yerd , quamyis latens fic, adjudicatur mahemium 3; 


hereof we find an erample. 


b H. Hull indictatus fuit de mayhemio, eo quad abſcidit virilia Joannis mona- 
chi, &c. quem idem H. deprehendit, xc. cum A. uxore ſus, Of the like accident 
you may read in Camden. 

Dominus Robertus Nevil (cum numeroſam prolem ex uxore ſuſcepiſſet) ignotus 
in adulter io deprehenſus, & ab adulteræ marico in vindictam genicalibus mutilatus, 
bre vi vi doloris expiravit. 

Vide inter leges Alveredi, cap. 40. de yulneribus, fo. 43. 

d By the ancient lawof England, he that maimed any man, whereby he loft 
any part of his body, the Delinquent ſhould loſe the like part ; as he that twk 
away another mans life, ſhould loſe his own. | 

And it is truly ſaid, that Duellum eſt Mahemium inceptum, and Mahemium eft 
Homicidium inchoatum, And therefoze in the Appeal o2 indiament it is ſaid 
Felonice mayhemavit. 


Mirror cap: 4. $- De pains in divers manners. Brit. fo. 48. b. Fleta li. 1. ca. 38. Membrum pro membro. 18 E. 3. 20 · a · 


Vide 28 E. 3. f0.94. 8 H. 4. 20, 21. Coron. 458, 


CAP. LIWW. 
Of Premunire. | 
| "up ceo que monſtre eſt a noſtre ſeigniour le roy per gre- ALL pe 


vouſes & clamouſes pleints des Grandees e C ommunes avant ditz, examined 

coment pluſors gents ſont, & ount eſtre treits hors de realme a reſponder —— — 
des choſes dount la conuſans apperteint a la court noſtre Seigniour le rey; — 
& auxint que les judgements rendus in meſme le court ſont empeac he 
en auire court, inprejudice & dijheriſon noſtre dit Setgmour le roy & 

de ſacorone, & de tout le people de ſon dit realme, & in defeaſance 

& antentiſment de la Common ley de meſme le realme uſe de touts temps: 

Sur quoy ewe bone deliberation ove les Grandees & auters de dit 


councell, A ſſentus eſt & accord per noſtre dit Seigniour lem, & les oP 
Grandees & communes ſuiſdetz, Owe toute gents de laligeWce le roy, 16%. +. ps 


de quel condition que ils, ſ ont, que trahent nulluy hors de realme en Romans, we! 
plea dont le conuſance apperteint 4 la court le roy, ou des choſes dont *** 
Judgement ſoit rendus en le cowt le roy, ou que ſaent en autri court 

a defaire ou impeacher les judgements rendue in le court le oy, eient 

Joure, Sc. In Engliſh thus; 


Fu, becauſe it is ſhewed to our Lord the King by the grievous and 
clamorous complaints of the Great men and Commons aforeſaid. 
how that divers of the people be, and have been drawn out of the 
Realm to anſwer of things whereof the cogniſance pertaineth to 
the Kings Court; and alſo that the judgements given in the ſaid 
Court be impeached in another Court, in prejudice and diſheriſon of 
our Lord the. King and of his Crown, and of all the people of his ſaid 
Realm, and to the undoing and deſtruction of the Common law of 
the ſame Realm at all times uſed: Wherenupon, upon good delibera- 
tion had with the Great men and other of his (aid Councel, it is aſ- 
ſented and accorded by our Lord the King, and the Great men and 
Commons aforeſaid, that all the people of the Kings ligeance, of what 
condition that they be, which ſhall draw any out of the Realm in plea, 
whereof the cogniſance pertaineth to the Kings Court, or of things 
whereof judgement is given in the Kings Court, or which do ſue in 
any other Court to defeat or impeach the Judgement given ia the 
Kings Court, ſhall have day, &c. 


The effec of the #tatute of 16 R. 2. is, Iſ any purſue oꝛ cauie to be purſued 16 R. 2. cap 
in the court of Rome, oꝛ elſewhere, any thing which toucheth the Ring, againſt 
him, his Crown and Regaltty, o2 his Realm, their Nofaries, Pzocuratozs,+c. 
Fanto2s, xc. ſhall be cut of the Kings p2vtecion, 
R In 


120 Of Premunire. Cap. 54, 


Fourth part ofthe In this Ad is declared the Soveraignty, Pzerogative and Freedome of the 
Inſtitutes cap. 8. Crown of England; and the firſt Article exhibited by the Loꝛds of the Coun- 
Artic. 1. Die De- cell ( whereof Sir Thomas More Chancello2 was one) and the principal 
3 Ca Judges concerning this matter, is wozth your reading. 

Jinal Woolley. This offence is called a Pꝛemunire of the words of the Writ, grounded 

Ver. N. B. 143. upon this and other Statutes foz puniſhment thereof. Fo2 the woꝛds of the 
Urit be, Rex vicecomiti, &c. Premunire fac, A. B. &c, And rightly it is ſo cal⸗ 
led, fo2 he that is przmonitus is præmunitus. . 

1Befoze the making of this Statute of 27 E. 3. there were thze great miſ⸗ 
chiefs. Firſt, that the Kings ſubjeas have been dzawn out of the Realm to 
the anſwer of things whereof the conuſance pertained to the Kings Caurt. 
Secondly,of things whereof judgements have been given in the Kings Courts, 
Andthirdly, that after judgements given in the Kings Courts ofthe common 
law, of matters determinable by the common law, ſuits were commenced in 
other Courts within this Realm, to defeat oz impeach thoſe judgements. And 
theſe thze miſchiels had thze unſufferable effects, Firſt, the pzejudice and 
diſheriſon of the King and ol his Crown. Secondly, the diſheriſon of all his 
- ſubjects, And thirdly, the undoing and deſtruction of the common law of this 
Realm: all which appear in the pzeamble of this ac. 

They are called[otherCourts, either becauſe they pzoced by the rules of other 
laws, as by the Canon oꝛ Civil law, xc. 02 by other trials then the common law 
doth warrant. Foz the trial warranted by the law of England ſoꝛ matters of 
lau, is by per dia of twelve men befoze the Judges of the common law of mat- 
ters perti ng to the common law, and not upon examinat ion of witneſſes in 
any Court Mequity. Do as alia curia, is either that which is governed per 
aliam legem, oz which d2zaweth the party ad aliud examen. Fo2 if the frœhold 
and inheritances, gods and chattels, debts and duties, wherein the King oz 
ſubject hath right oꝛ pzoperty by the common law, ſhould be judged per aliam le- 
gem, oz be d2zawn ad aliud examen, the th2e milchicts. afozeſaid expꝛeſſed in 
the pzeamble and in this Ac ſhould follow, ix. diſheriſon ofthe King and of his 
Crown, the diſheriſon of all his people, and the undoing and deſtruction of thi 
common law at all times uſed ; by which wozds of this Ac i: ꝑpeareth t 

all theſe miſchiefs were againft the ancient common laws at all times uſed, And 

Regiſt.61,62,&c. that alſo appeareth by the ancient Writs of the common law, called Ad jura re- 
gia, whereof ſome touch hath been given befoze, and which are wozthy the rea- 
ding: and alſo by divers Aus of Parliament; as the Statute of Catlile, Anno 
25 E. 1. whereof we have treated beſoꝛe in the Second part of the Inſtitutes, and 

Mic. 29 E. 3. co- h the Statute of 25 E. 3. De proviſoribus, And it isobſer ved, that in 29 E. 3. 

— Ps, arnub. Within two years after the ſaid Ac of 27 E. 3. they that were called in que- 

V. - 14 13,14. ſtion upon the Statute of Pꝛemunire, Iavenerunt manucaptores ſufficientes, & 

Nota, citra mare. ſacramentum præſtiterunt, quod non attempta bunt, citra mare vel ultra, quod in 
pra judicium regis, legum, ſeu coronæ, ſeu judiciorum in curia Regis reddit, ten- 
dere valeat quoquo modo, &c. Whereby, and many other like Recozds, it ap- 
peareth, that judgement ought not to be queſtioned cicra mare in any Court, 
unleſs it be actoꝛding to the courſe of the Laws of the Realm. 

4 H. 4. cap. 23. By the Statate of 4 H. 4. cap. 23. it is o2dained and ſtabliſhed, t hat after 
judgements given in the Courts of our Lo2d the King, the part ies and their 
heirs ſhall be thercof in peace, unt ill the judgement be undone by attaint, oz by 
erroz, if there be erroz, as hath ben uſed by the Laws in the times of the 
Kings P2ogenttozs. 

410 H. 4. 17 2. * Alſo that which hath been ſaid appeareth by our Boks and ancient Re- 

18H.6.6.b. coꝛds, as hereafter ſhall appear. 


+. 4 * > E. . fo. 6. where the Statute of 16 R. 2. cap. 5. ſaith, In curia Romana vel 


11 H. 2. Pre- alibi, Eccleſiaſtical courts within the Realm are within this wozd (alibi. 
munire Fitz. Mich. 11 H.7. it was adjudged by the whole Court, that a ſuit in the Ec- 
15 H. 7. 9. 6 Clefiaſtical Court within the Realm foz a tempozal cauſe, was in caſe of 


lib. Inter. Raſt. : 
ah, inter- Rab. Pzemunire. 


A 


* 
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A pꝛelldent ofa Pꝛemunire, ſoꝛ ſuing in the Eccleſiaſtical Court fo2 a debt. 4 Raſt. pl. 429. b. 
It was reſolved, that he that ſued in the Eccleſiaſtical Court foz the fozge- & 430. 

ry of a laſf Will and Teſtament, incurred the danger of a Pzemumire, becauſe 7 H. 7. of be 
the party grieved might have his remedy by the common law. And in the ſame — — 
year of 17 H. 7. Juſtice Spilman repoꝛteth, that one Turbervile, as well 

fo2 the King as foꝛ himſelf, did ſue a Pzemunire again a perſon foz ſuing ſoꝛ 

tithes in the Eccleſtaſfical Court, alledging the ſame to be ſevered from the 

nine parts, and judgement was given againft the defendant, 

Alla it appeareth that the Admirals Court is within this wozd ¶ alibi] if he 
hold plea of any thing which is not done ſuper allum mare, but infta corpus co- 

* Rictiard Beuchampe Eſquire and Thomas Pauncefoot Eſquire, and others, f Mic. 38 H. 6. 
are charged with the offence ol Pzemunire, foz that they ſued John Creſſey Eſq, rm Rege. 
befoze Duke of Exeter Admiral of England, foz taking away a Croſs of ; 
gold and ofher gods, ſuppoſing the ſame to be taken ou altum mare, where in 
truth they were taken at Strat foꝛd in the County of Ellex; where the Statute 
of 16 R. 2. is recited, that none ſhould ſue in curia Romana ſeu alibi, & c. and that 
the conuſance of this plea belonged to the common law, and not to the Court of 
the Admiral. And ſo it is of the,Conftable and Barthal, if they hold plea of a 
matter determinable by the common law. | 

5 Iſabel Winningron erhibiteda bill of Pzemunire againſt William Powdich g Mic. 9 H. 7. 
upon the Statute of 16 R. 2. cap.s. foz ſuing in the AvnardFivurt befaze John <oramRege. 
Earlof Puntingdon, Admiral of England, .foz a cauſe which belonged to the — — 
common law, whereunto the defendant pleaded not guilty. — Tela. 7 

And the reaſon of all theſe caſes is, becauſe they dzaw matters triable by the 5 x. 7. Rot. 37. 
common law ad aliud examen, and to be diſcuſſed per aliam legem. coram Rege. 

But ſome have made a queſtion, Whether ſince the Ecclefiaſtical Jurisdi⸗ 
tion was acknowledged to be in the Crown, an Eccleſiaſtical Judge holding 
plea o àa tempo2al matter belonging tothe common law, doth incur the danger 
ofa Pꝛemunire. Though hereof there is no queſtion at all, yet leſt any man 
might be led into an ervo2 in a caſe ſo dangerous, we will clear this point by 
Reaſon, P2ecedenk and Authozity: The reaſon holdeth ſtill to dzaw the matter 
ad aliud examen, &c, And the like queſtion might be made fozthe Admiral 5 
court, which is, and ever was, the Kings Court, but governed per aliam legem: ä 
and ſo likewiſe of the Court of the Conſtable and Martha. be 

At a Convocafion holden Anno 22 H. 8, bya publick inſtrument made by all 
the Biſhops andthe whole Clergy of England, the King was acknowledged to 
be Supꝛeme head of the Church of England. After this, viz. 24 H. 8. it ap- h 24 H. f. ut. 
peareth that the Statute of Pꝛemunire remained in fozce againſt Eccleſaſti⸗ — 
call Judges, foꝛ holding of pleas merely determinable by the common law. "= 

In 25 H, 8. Richard Nick Biſhop of wich was attainted in a Pzemu- Hil.z5H.8.coram 
nire at the Kings ſuit, and his caſe was this. Mithin the Town of Thetfo:d — 2 
there then was a cuſtom, that all Eccleſlaltical cauſes ariſing within the ſaid nic, = Net 
Town ſhould be determined befoꝛs the Dean there, having a peculiar Eccleſi⸗ ca 
aſtical Juris didion, and that no inhabitant of the ſame town ſhould be dzawn 
befoze any other Eccleſiaſtical Judge, and that every perſon ſuung coptrary to 

that cuſtome, the ſame being pꝛeſented befoze the Paioz of Thet ſoꝛd, ſhould fo2- 
feit fir ſhillings eight pence ; and that an Inhabitant of Thetfo2zd,fozan Eccle- 
ſiaſtical cauſe riſing within Thetfozd, ſued another befoze the Biſhop of Noz- 
wich within his Conſiſtoꝛy court at No2wich : and this was pꝛeſented befoze 
the Maioꝛ ol Thet ſoꝛd accozving to the cuſtome, whereby he fozfeited fir ſhil- 
lings eight pence. The ſaid Biſhop cited the ſaid Paioꝛ foꝛ taking of the ſaid 
Pꝛeſentment Pro ſalute animæ to appear befo2e him at his houſe at Yoron in 
Suffolk, where the Baio2 appeared, and there the Biſhop ore tenus injoined 
him upon pain of Ercommunication toadnul the ſaid Pꝛeſentment befaze a day. 
And ſoꝛ this offence he was attainted in a P2emunire upon his confeſſion bg3 
ſoꝛe Fitz-· James Chief Juſtite and the Court of Kings Bench, upon the * 


Br. tit. Premu- * 


nire. 21. 


Temps E. 6. 


1 Elix. cap. 1, 


25 H. 8. cap. 20. 


Trin. 29 Eliz. in 
Communi banco, 
Rot. 747. Tho. 
Stoughtons caſe. 


07 Premunire. 


Cap. 5 4. 


of 16 R. 3, the Roco whercof we have ſin, By which judgement two points 
are cleared. - Firff, that the Statute of Pꝛemunire extends to Eccleſiaſtical 
courts within the Realm. - Secondly, that after the King was in poſſeſſion of 


his Supꝛematp, the Biſhops incurred the danger of Pꝛemunire. 


in a Pzemunire fo holding plea of 
the nine parts. 


k of Docto2 and Student, who wante after 26 H. 8. 


holdeth , That if a wian'maketh a pꝛomiſe foz a tempozal thing, and ſwear to 
perfozm it, and doth it not, if he be ſue foz perjury in the Spiritual court, a 


122 
Trin. 36 H. 8. ce- The Bishop of Bangoz was attaint 
tam Rege, Rot. 9. an Adbowſon, ans of tiches ſevered fi 
= B. of Bangors Saint Germin in 
caſe. 
D. & St. lib. 2. 
cap, 24. fo. 106. b. f 
Lib. 2. cap. 23, Prohibition oz a ire lyeth 


in that caſe. Alſo he ſaith, If a man be 


Pꝛemun | 
ercommunicate in the Spiritual court foz treſpaſs, o2 ſuch other thing as be- 


longs to the Kings Crown and his Royal Dignity,ec.the party, if he will, map 


thereby incurred the danger of a Pzemun 


have a Premunire fac, againſt him 
Brock repozteth, that Barloe 


Biſhop of Bath and Mels, in the rei 
E. 6. depzived the Deane of Mels, which Deanry was a 


. 


1 of King 
ive, and 
ire. 


By the Statute of x Eliz. (which reftozeth the ancient Jurisdicion Ecclell⸗ 


altical to the Crown) the Act of x & 2 Ph. & Mar. cap 


8. is repealed. But there 


is a ſpeci p2oviſo in that Ad of 1 Eliz. that it mould not extend to repeale 
any Clauſe, Batter oꝛ Sentence, contained oz ſpecified in the ſaid Aa of 1 & 2 
Ph. & Mar. which voth concern matter of Pzemunire, but that ſo much of that 


which concerneth any matter oz cauſe of Pꝛemunire, ſhould ſtand in foꝛce and 


effect, And that clauſe of the @tatute of 1 & 2 Ph. & Mar. is this, That whoſo- 
ever ſhall by any Proces obtained out of any Eccleſiaſtical Court, within the Realm 
or without, by pretence of any ſpiritual jurĩsdiction or otherwiſe, contrary to the 
lays of the Realm, inqquĩet ot moleſt any perſon, & c. for any Mannors, &c, par- 


cel} of the poſſefſions of 


any Religious Houſe, 


Ac. ſhall incur the danger ofthe 


. 


% AR of Premunire in Anno 16 R. 2. 


Se the Statute of 25 H. g. which alſo hath reference to the ſaid Ac of Pꝛe 


munire, and is revived by 1 Eliz. 


Thomas Stoughton 


of N. 


* 


in Suffolk, wought #Writ of Pzemunire , 


againſt R. T. upon this Statute of 27 E. 3, fo2 ſuing in the Eourt of Audience 


of the Archbiſhop of Canterbury, to impeach a judgement given in a Quare 
Impedic befoze the Juffices of ATiſe in the County of Suffolk, xc. the defen- 
dant pleaded not guilty, c. And this (omitting many other things ſoꝛ this 
matter) ſhall ſuffice. And now let us peruſe the body of the Ad. 


T Trahe nulluy hors de realme. ] Sr this there is no quettion, 
being againſt the ancient law of the Realm alwaies in uſe; as by this Act 
appeareth. And this was a remedy ſoꝛ the firſt miſchief. 


J Ou des choſes dont judgements fuer rendus, &c.] This 
bꝛanch pꝛohibiteth all fozain ſuits, iz. in the Court of Rome, xc. foz any thing 


whereof judgement 
foz the ſecond miſchief. 


nt was given in the Kings Court. And this was a remedy 


Ou que ſuent en autre Court a defaire ou impeacher 


les judgements rendue in le Court le Roy.] This is a remedy 
foꝝ the third miſchief. Foz having by the ſecond bzanch p2ovided againſt fo- 
rain ſuits to undoe o2 impeach judgements in the Kings Court, this manch 
doth (as hath been ſaid ) extend to all Courts which pꝛocæd bythe rule of a- 
nother law, o2 dzaw the party ad aliud examen; and therefoze this bzanch doth 
extend to Eccleſiaſtical Courts, to the Court of the Tonſtable and Parſhall, 
to the Court of the Admiralty, and to the Court of Equity pꝛoceeding in courſe 
of equity : fo2 it had been to no effect to have pꝛovided againſt fozain ſuits, 
which were troubleſome, tcdious and chargeable, and to have ſuffered the par- 


tp to have attempted and pꝛoſecuted any thing at home within this Realm, 
to 
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the p:ejudics. and diſheriſam of ther ing and u Trawn, and all h 
_ and to the ſubverſion ofthe: — —h will ea ec 


equity, there either ſhould be no end ol ſuits, oz every 
Commontlaw, and begin inte Court of City, 

be-bzonght, and that haut tend tu the utter 
as it is ſain in the Au. 'Thardly, the Ceart u * 


der eramples be many, both denon and altevthis fatute, ' - /- ing n 
alter judgement given befoze Roger Loveday and Waker Winborn Java Earl of Corn- 
Otec' and Terminer, againſt Walter 


ment of the —— 
dignity ſoover; that dealt in the p 
his tenants befoze the ſaid Juſtices: and in — — — recoꝛd 8470 
French, ii is ſaid, La Coroae & 1 2 tm toftre feigriiour le Roy ne doit 
autre eftre Juſtice ne guyne, &i Et les for paſſes en ſa eburt per 
ment, ou en Liter manner, ne devient eſtre em yd el. tecrecees, c. Mut of 

this Recozd we may obſerve thzce things. Firli what the ancient law ef this 

Realm was, befoze the making of this Am Secondly, that —— nutri court] 

which are the wozds of this Aa, was taken to be another Csart within the 

Realm, Thirdly, that the —— 7 befoze-this Au, was ſeꝝ ſuits in other 

Courts within this Realm, after judgements Liver in the Kings Courts. 

Read the whole Recozd, which beginneth thus, Cornub.Dominusrex mandatj ec. 

And in x 3 B. 3. there was a ſuit in theCourt of Rome after judgement in Mic. 13 E. 3. In 
— Kings Court, and in — it is 222 contemptum, Sd —.— — 

r præjadicium, ac judicii | i eneryationem ftam, dec. Ac quod judicia 4 
in curia Reꝑis rite reddita fruſtrs redderentur, niſi debirum ſortitentur effectum. 8 

« Fleras who mote befoze this ſtatute, all Judicia debent rata permanere, & E 1 
ficma confiſtereʒ uſque ad condiguam ſatisfactiunem in violabiliter obſerventur. Feu Il 6. a. 36- 

And as a Baxime of the Common lawin the judicial Regiſter, fo. 12, 35. f 8 
41, Kc. it is often ſaid, Ea quz in curia domini regis rite acta ſunt, debitæ execu- Rege, John Bol- 
tuoni demandari debent. tons caſe. 

Now let us ſee what hath bern done ſince the Ad. b The ſtatute of 4 H. 4. Mic. 19 E. 3. 
cap. a3. hath bien retited bete, which is a judge ment of Parliament, e & jug, — 1 
ment was obtained by cabin and pzactice againtt all wb. mh and — my in ir netburghs — -ui 
the Kings Bench; ta the -Plaintif retained by colluſion an Attozney'fo2 the F. N. B. 169. 
Defendant, (without the zinowtevge of the Defendant, then being beyond fea: 20 E. 3. eſſoin 24. 
the Attozney conſeſſeth the Action, whereupon judgement was given: à the 2 40. b. 

- Defendant ſought his remedp in Parliament, and by anthozity of Parliament f. 46. 23. 


power was given to the Ah. Chancelloz by adviſe of two of the Judges to hear cn Regie 
and o2det the caſe accoꝛding to equity: 


veth t Chancellour ore. 
could not doe it of himſelf without higher — 1 þ that the Joe Cobbe & N 


4 Rot. Parl. fimile 

© No Injunction after verdict at the — law is to be granted in Chan- 1 21 22760 

cery, and if the Lo2d Chancelloz hond grant an Injunction in that caſe the *3 nu. 32, 
Judges 


23 E. 4. 37- 


nditment ed upon the 
that it was overthzown foz miſtaking a name, and not 


who hearing Councel learned on both parts, and upon view of Pꝛetedents in 
the time of H.8. and ſince of Anjundions granted after judgements, | 
very fem of them to warrant that which had been affirmed, and none of them to 
be done by the advice of any of the Judges, they all, after divers hearings and 
conferences, and conſideration had of the laws and ſtatutes of the Realm, una⸗ 
nimoudly reſolved, that the Lozd Keeper could not after judgement given re- 
lieve the party in equity, although it appeared fo them that there was appa- 
rent matter in equity. And amongſt others, the Judges gave this reaſon, that it 
the party againſt whom judgement was given might after judgment given a- 
gainſt him at the Comon law dam the matter into the Chancery, it would tend 
tothe ſubverſion of the Common law, foz that no man would 5 
w, 


/ Premunire. 
w, but oziginally begin in Chancery, ſing at the laft he might be 


not to anſwer. 
n — upon this —— of — * 
ch: T 

po J 


can pʒevail againſt 


TOTP 62 of them in-fozn papers, and the reſt of 
no | 

Eient jour contenant le ſpace de 2 moys per garniſh- —— * 
ment a faire a eux, &c.] wy this it appeateth that a Pzenuinire lyeth as . 
e 2147 


2 R. 3-17, 


4 

and there⸗ CY * 

with agree the endant ca other Tr. 15 K. 3 
Court, when they are | thalli. Der the f „cap. 5. Rot. 55. Comm 
but that ſtatute extends to common Infozmers, and not whi is com⸗ Rege 39 f. 3. 37: 

menced by the grieved, 7 * 1 — 

* But if the Defendant appear and plead, and the iſſue be found againſt him, Porbys ok. 


02 if he demur in law, xc. judgement ſhall be given againſt him, that he ſhall be «8 H. 4. 6. 

out of pzotection, et. Ad ſohath-this Katte been interpzeted, and judgement Lib. rr. fo. 34. b. 

— acco2dingly. Peruſe well the wozds of this Ac foz this point, and ſ the — 8 ex. Poulcers 
in 8 H. 4. 6. : 

By the Titute of 3B E 3. cap, 2. the Defendant ought to appear in perſon, 39 f. ;. 7. 
and therefoze he cannot appear by Attozney without a ſpecial wait out of the 5 E. 4 . 
Chancery: and this Ac doth bind as well thoſe that are Loads of Parliament, *5 7-7-5 
as dthers, F. N. B. 26. m. 


J Avant le Roy & ſon Councell.] Mere Councell cannot be ta- 
ken, as moſt commonly it is, foz his Judges ot his Courts of Juſtice, who are 
ſaidfo be of his Countell foz pzocedings in courſs of Auſtice, becauſe the 3 6. 5. 
Courts al Aut ice are hereafter in this Act named: neither doth it intend the 
Kings Pꝛivy Councell, but the King and the Lo2ds of Parliament in Parlia- 

23 the Fiſt de les Sel. 16, Veg les Burgefſes al Par 
e the Fi Inſtitutes 164, Veigne les Burgeſſes al Parlement. The K ing is ar- 

There is 9 —— Concilium, Magnum iuum, Privatum ſeu continuum med with? divers 
concilium, and Concilium Juſticzariorum, le Councel des Juſtices. Councels. 


J Ils, lour Procurators, Attornies, Executors, Notaries, 


& Mayntainors.] Pots by this Ac the Pzocurers, Attoznies, Crecutozs, 
Notaries, 4 Paintainers ſhall have the ſame puniſhment that the Pzincipal 
ſhall have. Note in the ſtatute of 2 R. 2. this wozd|fauitors] crept in, a wozd 
(derived a favendo) of a large extent, as it was conſtrued in the reignof H. 8. Sranf. pl. Cor. 
The Plaintifmay. chaſe whether he will make them «ll pzincipals, oz the 4. 44 E. 3 7 
one pzinctpal,andthe other accefſozies:but the damages ſhall be ſeverally tared. 36 H. 6. zo. 
He that pꝛocures one to ſue tothe Court Chriſtian; ſhall fozfeit as much as 42 E-3-7.8 Rot.. 


he that ſueth, and is pzincipat as well as the other, and is in equal degres of f fl. . l . 
Pꝛemunire: — als ack and the other of the oe pl. com 
P29 


9 


Of Preumnire Cap: va. 
is charged with the pzorurament is found ginity, and 
bother enqueT is found not gui, judgement hall (ever be £3 


ed of the pzocurement, becauſe he caunot be 
of the offence of the other. 


See Lal, J Hors de Ia protection le roy.] wy theſe wozds the perſons ats 
— he tainted in a nit of Pemunire are diſabled to have auy action oz remedy by the 
Inſtitutes te n ings law m the Kings wyits ; fa; the law and the Kings hits are the 
ſame Sect. things whereby a man is pzoteced and aided, ſs as he that is out of the Kings 
Lib.7.0. 14 in g2otection, is out ofthe aid and pzotecton of the law, | 
— But by the Gatutoof a5 K-2-( ls pz0vided, that he that purchaſeth pzovii- 
See 5 El . x. ons to Abies 0z Pziozies Hall be ont ofthe Kings protection, and that a man 
may doe with him as with the enemies of the King and his Realm, and that 
he that ſhall commit any thing againſt ſych pꝛoviſoꝛs in body oz gu ds oz other 


poſſeſſions, ſhajl be excuſedagarn> all people. 


J Et lour terres, biens, & chateux forfait au Roy.] 


34 H. 8.forfcit. This is intended of the lands that he hath in fee » 02 fo2life, Which the 
Pack. 2x El de- Del lawfully fozfeit, and nut Jands in tail : foztenant in tail 
lution of the ſhall fozfeit only fo term of his life, fo2 that was all de could lawfully fozfeit 
Judges in Trud- at the making of this ſtatute, either in caſe of Creaton oz Felony. And ſo it 
gyas caſe. Dier mas reſotved by the Judges in the _ — of Devonthire, who was 


— attainted of a Pꝛennmire upon the Tatyte of 13 El. cap. 2, 


25E. 2. Verb, Ex Atta, This is anew kind of ſozſeiture given by this Jaw, and is penal, and 
ſoit aflayoir. cannot by equity extend further then the recogds, and therefoze this Aa ex- 
| teendethy not to the fozfeifare of Fairs, Barkets, Rents charges, Kent ſeck, 
Warrens, Annuities, oz any other heredicament that is not within this wozd 

[cerre. ] 


J Lour corps impriſon , & rents al volunt le Roy.] 


The greatneſs of theie puniſhments doth ſhew the greatneſs of the offence. 
16 R. 2. ca. 5. It is to be obſerved, that the ſaid ſtatute of 16 R. 2. is ſtridly penned againſt 
Examples of offenders. Fe ũrſt it ertendeth to all perſons of what quality oz ſex ſoever; 
— wo the wozds be {ifany} 2. To all Courts ot what Juriſdiction ſoever, and whe- 
oy ther holden by right 02 by wong, In curia Romana ſeu alibi, which wozd(alibi) 
| is a woꝛd of a large extent, as befoze it appeareth. 3. To all things whatſo- 
ever: Where any thing, which wozds be as general as can be. 4. Not only 
againft the King, his Crown and dignity, but again the kingdome allo: agaiat 
the King, his Crown and regalty or Realm. 5. This Ad extendeth not only to 
pꝛocurers, abetters, iners, counſeltozs, et. which are known wozds in 
Vide Juſtice Spil- Lato, but to favourers, fancores, which ward was largely extended in the reign of 
— Report. r H. s. Whereby it is to keobſerved how dangerous it is to bzing new oz unuſual 
Mic. 21. H. 8. woꝛds into any Ac of Parliament, eſpecially into ſuch as be fo penned: foz 
Clif caſe. there it appeareth that Cuff being a Parſon of a Church, granted to the Cardi⸗ 
* nal an annuity, ſolong as he ſhould be Legate, ut decencius & ſublimius ſe gere- 
ret in authoritate ſua Legatinz ; Which the Cardinal had by Bull, and paid to 
him ten marks in name of ſealin ; and he was adjudged a faucor. But ſuch e⸗ 
vafions were foumd vut or this and other ſtatutes as were made againſt uſur- 
pations and incroachments upon the good and ancient Common law, as divers 
and many ſtatutes were ame from time to time to meet with ſuch evaſions, 
which being many, (and others which concern the offence of pzemunire)we will 
but name, and leave the reader to peruſethe ſame at large, wherein (as we 
conccive it) he ſhall nud a great light by that which hath ben ſaid, viz. 
25 E. 3.ca, 32. 25 E. 3- Stu. de proviſoribus. 38 E. 3. ca. I, 2,3, 4. 3 R. 2. cop. 3. 
7R. 2.ca.12. 13 R-2,C,15-13 Ro 3, Stat. a. ca. 2. 16 R. 2. ca. 5. 2 H. 4. ca. 3, & 4. 
6 H. 4. cap. 1. 7 H. 4. c. 6 & 8. 9 H. 4. c. 8. 3 H. 5. c. 4. 24 H. 8. ca. 13. 25 H. 8. 
ca, 19, 20,31, 26 H. 8. ca. 5. 28 H. 8. ci. 10. 35 H. 8. ca. 2. Note, Quæn Mary 
1 repealed 


Cap. Of Premunire. 
repealed all offences made to be in the caſe of Pzemunire ſince the firſt day of 
the firſt year of H4.8.but ſome of them are revived by the Statute of 1 El. cap.1. 
But in all Queen Maries time, the Statutes made concerning the offences of 
Pꝛemunite befoze the reign of H.$. were neither repealed noz altered, but ( as 
hath been ſaid) allowedof in Queen Maries time. 1 & 2 Ph, & Mar. ca. 8. 1 El. 
cap. 1. 5 El. cap. . 13 El. 4 8. 27 EL ca. 2. 21 Jac. ca. 3. 

And where the Statute of 15 E. 3. De Proviſoribus pzovideth, that certain of 
fenders againſt that Ac ſhall, they be delivered, make full renunciat ion, 
tt. becanſe we delire that our ſtudent in all things underſtand what he 
reads, It is to be known, that as well belche that Statute, viz, in the reigns 
of E. 1. E. 2. as after, the fozm of renunciation was to this effec, I renounce 
all the words compriſed in the Popes Bull to me made of the Biſh 
(o2 the like) che which be contrary 
and to hisCrown, and of that I put my 


and though Auen Mary in 
appeareth, vet would the nat repeal the ſaid. s of 
munire, but pꝛovided that they ſhould ſtand in fozce. 


* 
* 


25 


Dier Manuſcrip. 


1 & 2 Ph. & Mar. whereby it is enaued, That whoſoevee ſhould by any proces 1 & 2 Ph. & Mar. 


cbtainelſ out of any Eccleſiaſtical Court within this Realm og without, or by pre- <p. 8. 


tence of any ſpitituall jurisdiction .* or otherwiſe, comrary to the laws of this Natz 


Realm, inquier or moleſt any pet ſon, &c. ſhould incur the danger of the A& of 
Premunire made in the bx year of the reign of King R. a. &c. And by aho- 
ther bzanch in the ſame Ac it is enacted, That all — — — 
ledges not containing matter contrary er prejudicial to the authority, dignity or 

— royall of the Realm, or to the laws of this Racks naw ing in 
Þ rce, and not in this preſent Parliamenc repealed, may be put in execution. And 
laſtly, by the ſame Act it is declared and enacted, That neither any ching con- 
tained in the body of the (aid Statute or in the Preamble thereof, ſhall be conſtrued 
orexpounded to diminiſh or takeaway any of the liberties, privileges, prerogatives, 


inencies, authorities or ju tisdictions which were in the Ioperiall Crown of 


this Realm, or belonged te the ſame before the twentieth year of H. 8. and che 
Popes Holineſs to have ſuch authority, 1 and jurisdiction as his Holi- 
uſed, or might lawfully have uſed by authoricy of his Supremacy, the ſaid 
twentieth year of H. 8. within this Realm of England, without diminmion or 
enlargement of the ſame, and none other, TWhereby it appeareth how carefull 
the State was in Nugen Maries time to pzeſerve the Pzerogative of 
Crown, and the ancient laws of the Realm, and did at that time ſo 
reſtoꝛe the Supꝛemacy of the Pope, ſecundum quid, but not ſimpliciter, and 
r ftreight and legal limitations, as by the ſaid 
appeareth. 
Der the ®tatutes which inflict the puniſhment of Pzemunire, viz. 2 R. 2. 
c. 12. 3 R. z. cap. 3. 7 R. 2. cap. 13. 24 H. 8B. cap.12. 25 H,8. cap.19420. 1 El.c.1. 
26 H. 8. cap. i 5. 28 H. g. cap. 16. 1 & 2 PM. & Mar. cap. 1. $ El. cap. 1. 13 El. c. a. 8. 
39 El. ca. 1 t. 27 El. ca. 2. Der the Fourth part of the Igfticuces, cap, Chancery, 
the Articles at large againft Cardinal Woolſey, Artic. 7. 
We hate ben the longer concerning caſes of Pzemanire, Firft, foz that 
they be matters of great weight and neceſſary to be known, and we 
the offence may never be committed, And ſecondly, foz that 
hath in effec but named a Pzemunire. | 


S 2 C AP. 


that can. pl. cor. 44. f 


CAP. Ls. 
Of Prophecies. 


ZE 


N 


; 


il 


<2. 15. expired, Dominions. © Foz the 


A rather 
mitted by bare wozds. This offence is to be heard and 
ces of Aﬀile, Juſtices of Oier and Terwicer, and Juſtices of Peace. 


upon 
of wichen men, p2etended to be ancient, bat newly framed to det tive true men: 
and withall, how crevylous and inclinable our countrymen in fozmer times ts 
them have bern, we will fet yown the truth concerning the ſame. , 
Certain it ia, that to ſmetel of things to come, is a pzerogative app2opziated 
tothe YalyGheft, and that the Devil cannst przdicere, fozetel of things to 
1 9. Auſtia did ſometime hold that he could, buʒt 
— afterwards juſtty retracedit in theſe ds, Rem dixi occultiflimam audaciore 
aſſerti one quam debui, & e. certiſſimum eſt Dæmones non ptzlcire. | 
Nob (2 the p2bvictions and fozetellings of the Sibyls, being Gentiles,fo long 
befoze the Jncarnation of our Saviour Charft , and moze direaly andparticu- 
larly of thoſe high uefteries of the Incarnation and Paſſion of Ch2if, the co⸗ 
ming of Antichzi&, the fubverſion of Kome, and the end ol the wo2ld, they are 
by tho true Poaphets of Aimighty Gd, who ſpakte by the Holy Ghoff, well 
difcovered, that while the Church was in her Cradle,theſe pzedicions were in- 
vented and fathered upen the Gentiles, to the intent to make the docfrinof the 
faid high ytteries of the Goſpel the moze credible amongf the Gentiles. 
ſuch had been by the ſaid Sibyls, ont of queſtion thoſe 
great Lights of ure among the Gentiles, Plato, Ariſtotle, Theophraſtus, 
3 _ o2 ſome other of thoſe great Philoſophers, that with great alacrity drtet into 
b Epheſ.c. 3. v. 9. fhe ſecrets of all kindes of learning, would have found them out and made ſome 
Col. cap. 1. v.26, mention of them. But beſides the ſaid * diſcovery, ſuch pzedictions by the Gen- 
Rom. ca.26.v.25. tiles and Peathen perſons are * againſt the wozd of Cod. 
Acts ca. 1. v. 7. Alſo pzedictons either of the time of the end cf the woꝛld, c2 that it is at 


_ = — hand, ate not lawſnll, Foz the ürſt, ſ& the firſt of the Aus, It is not ſn vs to 
now 


4 Calaubon 
E xercit. 1. ad ap- 


Cap. 56. eſpprover. 19 
know the times und ſeaſons which the Farber hach put in bis own power, ., #03 
the ſecond,ſee the Second Epiſtle to the Theſſalonians, I beſeech you, brethren, Theft ca. v. 1,25 
&c. that you be not ſhaken in inind or troubled, &c. as chough the day of Chriſt 
were at hand 2 let no man deceive you by any ns. MUT 

We have the rather ſaid hereof thus mach, un that we have heard divers 
men boldly e confidently upon « "7 numerall calculation to have erred herein. 


CAP. Ln 
Of Approver. 


* 
„ uv 4 


— — 


Judge 
ſons and 


a 3 H. 6. 305 51. in 
his Bank le Roy. 
Paſch, 2 H. 4. 
coram Rege pl. 6. 


11 H. 6. 29. b. 


W. » 
-Briczon Provor, by Tine lib. z. 
um in mind of his fo. 122. b. & 12 
ral in every pol &c 


: 


a Ufer ark diſableth htm in omnibus itmt 5 — $7.11. 
peal 1 re due eu. z 
befo2e : » 19. . EXEC, Al. 
Soo ubi ſupra. An — — , * prone. 
T Perſon.) This extendeth not ta a Pkr ADD Parliament, faz it 22 F. f. 25 
is againſt Magna Charta, cap. GS Level Bo — ** 
5 4 man attainted of treaſon oz felony cannot become an Appzoter, becauſe f Paſch. 2 H.. 
(as the bon ſaith) he is Hors de la ley. Alſo though he be i pet if he be ran 
out of pꝛiſon, he cannot appzove. 5 oe «17. 
The Pirroz ſaith, that Women, Infants, Idiots, Lepers, oz Pꝛoſeſſozs 
in oꝛder of Religion, oz Clerks, az perſons attainted of ſalany, oz Non compos 17 E. 3. 13. 


mentis, cannot be App2overs : and Scanford addeth men above the an H 50, «x5. 3.10. 
02 maimed ; becauſe of them cannot take an oath, and none of them can — F 
wage kattell, 14%. d. 


Indicted. ] In in any appeal either by Wait oz Will the Detennant #43 Af % 
thall not become an Appꝛover: and befoze indictment no perſon can appꝛobe, Bi 
becauſe if his appzovement be falſe, no judgement (whatſoever he confefſed)can , 7 gy | 
be given againft him, -unleſs he be indicted, * and no judgement can be given ” 
againſt him if his appeal be falſe, but of the offence contained in the Jndic- 
ment, and ſo are the baks to be underſtod. 

' Ifone be indictedand appzove, if afteranappeal be ſued againff him, the 1g H. 5. cor 443. 
appzovement ceaſeth, 


T Oftreaſon or felony. ] And that is only of that treaſon 0; felony 7. 5 f. C. 
that is contained in the Indicment,as hath been ſaid,” S Trin. 3 H. 4. Rot. 15. 2 11. 
Coram Rege Hertford, Probator in duello deyicit appellat', de alta * 198. 2. cor. 387, 

ro 


130 


46 H.6. ubi ſup. 


21 E. 3. 


V. 3 H. 6. 51,52. 
b Bract. ubi ſup. 


fo. 18. 


9 H. 4. 1. 
2 H. 4. 19. 
44 E. 3. 44. 


Lib. 10. fo. 76. b. 


12 E. 4. 10. 


21 H. 6. 34, 35 


40 All. 


10 E. 4. 


39- 
14. 


1E. 3. 17. 


1 Aſſ. p. 


2. 


26 AL. 19. 


8 H. 5. cot. 459. 


21 H. 6 


34. 


12 E. 4. 10. 


Mich. 39 E. 3. co- 
ram Rege Rot. 97. 


Suff. 


7 E. 3. 7+ 


11 H. 4 


91. b. 
Of — 


more here, Cap. 


Single combat, 
and the ſecond 


patt of the Inſti- 
rutes, Weſtm. 1. 


cap. 40. 
*47 E. 


Stanf. pl. cor. 142. 


3. 5. 


19 H. 6. 35. a. 


Rot. Parl. 17 E. 3. 


nu. 36. 


Of. Approver. Cap. 56. 


pro quo devictus ſuſpenditur,decapitatur, & quarte ria ſua di viduntur. Et ſunile 


a ibid. Anglia. 


T ln priſon.) * Albeit he be indicted, vet if he be at large, and not in 
pziſon, he cannot appzove, as beſoze is lad. 


J Competent Judge.) » as Juſtices of the Kings Bench, Zuſtires 
of Oier and Terminer and of Gaol-delivery ; but not Juftices of Peace, 
becauſe they have no authozity by their Commiſſion to aſſign a Cozoner. And 
by the ſame reaſon the Lozd High Steward of England cannot aſſign a Coꝛo⸗ 
ner in caſe of treaſon oz felony: * | | 


qT Corporal oath.) Though the Oath be general of all treaſons and 
felonies, yet in courſeof law no appzovement can be but of the offence contai⸗ 
ned in the Indictment, as hath ben ſaid, And this Dath and the accuſation 
of himſelf make his appeal oz accufation of another of the ſame crime to 


amount in law to an Indictment. - 


T Particeps criminis. ] Foz it cannot be of another treaſon 2 felony 
then is contained in the Indictment. 


J Within the Realm. ] Ia if it be out of the Realm, it wanteth 
trial, and therefoze the accuſation oz appeal not to be allowed. 


T Ex merito juſtitiæ.] And the reaſon is, foz that he riddeth the 
— - — — — whereby the Kings peace is kept, 
and the jed enjoy 8 own in And therefoze the Kin | 
r 1 dara . * * gen 

man became an Appꝛover and appealed five, and every of them d 
battel with him; Et duellum percuſſum fuĩt cum omnibus, & 4 — 2 
omnes quinque in duello, quorum quatuor ſuſpendebantur, x quintus clama bat eſſe 
clericum, & allceatur; & Probator perdonatur: ſo as the A ppꝛover did and 
ought to fight in that cafe with all the Appellees. But if there be two oꝛ moze 
Appꝛovers againſt one man of one felony, and he join battel with them all, and 
vanquith the firſt, he ts acquitted againſt the other. Concerning the Pꝛoces 
upon an appzovement, and other incidents, you may read in Pr. Juſtice 
Stanford, which nerd not here to be rehearſed. | 

If the Appellee join battel, o2 plead not guilty, and after the King pardo- 
neth the App2over, the Appellee ſhall be diſcharged, and ſhall not be arraigned 
at the ſuit of the King. 


1 Convicted. Ihe appellæ may chuſe either to wage battel with the 
Appꝛover, oz to put himſelf upon the country; and if the Appelle be found 
guilty by verdia, it ſerveth as well foz the App2over, as if he had been overcome 
— om — — I * 35. is miſpꝛinted, oz miſrepozted: 

itzh. in abzidging the tit. Coron.pl. 6. in t d, i 
law. vid. Rot. Patl. 17 E. 3. nu. 36. 9 „„ 
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CAP. LVII. 


F Appeals we habe ſpoken in 
and you may read ther aa in 
fo. 1053111. Lib.6. fo. 44:80. Lib, 
nut be will adde a b caſe which was adj 


an 2 | . 
indicedof Panſlaughter, and befoze C f Oie: 
was upon that Indictment arraigned, anvconfeffey the Invictment, 


in the K. Bench, 


his Clergie, and ther ent red Curia edvifareyulr, and concluded, and Tho. Helcrofis 
demanded judgement, if the pluintifagainT him 2ught to maintain: — — — 


whereupon the plaintiſ demurred in law. And in this caſe thz# points were tat 
adjudged by Sir Chriſtopher Wray, Sir Thomas Gawdie and the whole Court, th. won late 

Firſt, that the matter of the Narre had bæn a god Barre of the appeale by he wiſe of Rob. 
the Common law, as well as if the Tlergie had been : fo2 that the de⸗ Wrete, Pl. in an 
fendant upon his confeſſion ef the Anuument had his Clergy, which Appeal agaiaft 
the Court ought to have granted, and the deferring of the Court to be adviſed, 15% Wiz df 
dnght not to pꝛejudice the party defervant, albeit the appeal was the deach d 
befoze the allowance of it. | 39.063 

caſe was ont of the Stat 


husband, wd ved 
The Betond point adjudged was, that this again accord- 
3 H. 7. fo2 that the wozds of that Aa are, n. 
If it fortune that the ſame Felons and Murderers, and Aeteſſores 
ſo arraigned, or any of them to be acquited, or the principal uf the 
ſaid felony, or any of them to be attainted, the wife or next h ig 
him ſo ſlaine, &c. may have their appeal of the ſame death and murder 
againſt the perſon ſo bay 2gainſt the ſaid principals @ attain- 
ted, if they be alive, and that the benefir of his Clergie thereof before 
And in this caſe the defendant Holcroft was neither acquited nas attainted, 
but convicted by tonfeſſion, and the benefit of Clergy pzayed, as is aſo2eſaiv. Sy 
as the Statute being penal concerning the life of man, and made in refraint 
of the Common law, was not to be taken by equity, but is caſus omiſſus, and left 
to the Common law. | wg 
As to the Third,it was objeccd,that every plea ought to have an apt concia- 
lion, and that the concluſion in this cafe ought to have ben, Er nucferur 
h prædict. Thomas Holcroft ĩterum de eadem morte, de Thomas 
reſpondere compelli debeat. But it was adjudged that of both roncluſions —— 
— in law and therefoze that exception was viſatlowed by the rule ** 
ol the Court. * 3 
Nota, the ancient law was, that when a mm had judgement to be hanged in 4 9 ch r 
an appeal of death, that the wife end all the blend of the party ain ſhonld dzaw E 
the defennant to execution, And Gafcoigne ſatd, Iſſint fu in diebus noſtris. q 
Richardus de Crek appellat quinque pro felonia, & offert diſtatiocinare per Trin 10 E. 1.4 
corpus ſuum contra quemlibet eorum ſeparatim. Ip petumt ſe allocari, quod ubi Banco, Rec. 30. 
appellans dicit in appello ſuo, quod ipfi fregerunt oftium Bradni, & non ſpeciſicat Naa. 
ex parte domus ius, prædictum oftium ſcirum fuic, & perum jydicium, Et Joh, 
Winton unus defendent defendit feloniam, tæ totum, t paratus eſt defendere per 
| corpus 


132 Of T1 reaſure Trove. Cap.58. 

c ſuum ficut curia conſidera verĩt. Ricus dicit non poteſt 
— Johannem, eo quod ipſe mahematus ky humero ſuo — 
dictus Johannes petit judicium deficut prædictus Ricus a ppellando ipſum optulit 
diſratiocinare prædictum * yerſus ipſum tanquam felonem prout cut̃᷑ conſider 
Nor how the Per corpus ſuum, & nullam fecit mentidnem de aliquo Mahemio, unde petit judicium 
condufion of che de appello iſto. Er ideo confiderat elt tam ad calumpniam prædicti Henr. & alio- 
appeal of feloyy rum, quam prædicti Johannis, qudd. appeHum ejus aullum. Sec pro tege inquira- 
thief ane. There — high treaſon by the Common law,either in Parlia- 
aht mdr te, ment bedr the Hattet in x Fl. 4. 8. 14. 02 in ſuch of the Kings Courts as have 
all by banal; = JUirtſdiction theredf triable by battait oz vertic: and this appeareth by all ar 
ny re begins, :. ancient Authozs, and divers recozvs, and ſ& in Bracton fo.r 19. a, What pleas 
fo. 6. | offreaſon may have, to diſable the Plaſntif to 


—_— 14. U ies ubi ſapra, & Britton ubi ſupra. 


— 119. Britton cap. &. & 29. Flera lib. . ce. 2 1. The Mirror cap. 2. $. 11. Pat. 25 E. 2. part. i. 16 
119. . 8 . 2. ,m.16, 
— — Rot 23, &c. U H. 6. ca. 10. P. N. B. 115. Lib. Intrat. Rad. fol. 122 : 


” * 


2 


CAP. LVIII 
Treaſure trove. 


Theſaurus inventus. 


Ounum. de Nor. Reaſure trove is when any gold q fl ver, in coin, plate oz bullion, hath 
cap. 18. been of ancient time hidden; whereſcever it be found ,whereof no perſon 
tan pove any pꝛopertp, it doth belong to the King, oz to ſome Lo2d oz 
other by the Kings grant, o2 pzeſcription. 
The reaſon wherefoze it belongeth to the x ing, ts a rule of the Common law, 
Chat ſuch gods whereof no perſon can claim pzoperty belong to the King. as 
wzecks, ſtrays, tt. Quod non capit Chriſtus, capit Fiſcus, It is anciently calle) 
Inter leges Fyndaringa, of finding the treaſure. And now let us peruſe this deſcription. 


H. 1. cap. 11. EA | : 

:Þ Gold or ſilver.] Fo; if it be df any other metall, it is no treaſure : 
and if it be no treaſure, it belongs not to the King, foꝛ it muſt be Treaſurs 
trove. 

It is to be obſerved, that veyns of gold and filver in the grounds of ſubjects 

- [> In caſe velong to the King by his Pzerogative, foz they are ropall mines, but not of 
comm. © —Anyother metal whatſoever inſubjecs grounds, 

Vid. Bract. li. 2. 

fo. 222. A;: I Whereſoever.] * whether it be of ancient time hidden in the 
fodiaa, & argent! ground, oz in the ref, oz walls,oz other part of a caſtle, * houſe, building, ruines, 


— 4.00. 19. 8 elſewhere, ſo as the owner cannot be known. 


Rot. Patl. 3 R. 2. 


nu. 42. J Whereof no perſon can prove any property.] gait isa 
27 Afl. p. 19. certain rule, Quod thelaurus noa competit regni, niſi quando nemo [cit qui abi 


« Bract. l. 1. fo. 10. condit theſaurum. 
li. 3. 120. 5 


nn IJ Of ancient time hidden. ] « xg autem theſaurus vetus depo- 
Mir. ca. 1. 5. 3. & ſitio pecuniz, &c. cujus non extat modo memoria, adeo ut jam dominum non 
5. 13. ca. 3. 5. ito. habeat. 

v. I. 1. ca. 1. : » 
of — 9 T Belong to the King.] © where of ancient time it belongedtothe 


quiſit. 32 E. 3. in Abbatia Sanctæ Mariz Eborum. Bradt. ubi ſupra, Non refert ia quo loco hujuſmodi Theſaurus jave- 
niatur. 22 H. 6. Cot. 446. 4 Bract. ubi ſupra, and the other ancient Authors agree thereuuto. e Glany. li. 1. c. 1. 
II. 14. ca. 2. $ E. z. Cor. 436. 22 E. 3. ibid. 241. | 5 

a finder, 


% 


Cap.59,60. Of Wreck. Falſe tokens, &c. 
finder, as by the ſaid ancient Authozs it appeareth. And pet J find that befoze 
the Conqueſt, Theſauri de terra dominĩ regis ſunt, niſi in Eccleſia vel Cœmetetio 
inveniantur ; & licer ibi inveniatur aurum, regis eſt, & medieras argenti eſt medie 
tas Eccleſiæ ubi in ventum fuerit, quæcunque ipſa fuerit, vel dives, vel pauper. 


q By the Kings grant Or preſcription.” 21H. 6. tit. preſcripti- 
on. 4. 22 E. 3. Cox. 241, 1 H. 7. 33. 9 Hl.. 20, 46 E. 3.16. Stanf. pl. Cor. 39. b. 
Lib. 5. fo. 109. b. 


The puniſhment of him that concealeth; &c. it] at ap- 
peareth by Glanyill, and Bracton alſo, that occultatio cheſauri inventi fraudulo- 
ſa was ſuch an offence as was puniſhed by death. But it hath been reſolved, 
that the puniſhment foz concealment of Treaſure trove is by fine and impzi- 
ſonment, and not of life and member. 


J To whom the charge thereof belongeth.] It belongeth 


to the Cozoner , as appeareth by the ſtatute de officio Coronatoris , Anno 
4 E. 1. 


C 
Of Wreck. 


EE the Second part of the Inſtitutes, W. 1. cap. 2. andthe ex polition upon 
the ſame. 


— 


C47. LX. 
Ol falſe tokens or letters in other mens names. 


F any perſon falſly and deceitfully obtain into his hands any mo- 
neys, goods, chattels, Jewels, or other things of any perſon or per- 

© ſons, by colour or means of any falſe or privy tokens, or counter- 
feit letters made in any other mans name, &c. he ſhall ſuffer ſuch cor- 
rection by puniſhment of his body, ſetting upon the pillory, or other 
corporall pain (except pains of death) as ſhall be to him adjudged by 
the perſon and perſons before whom he ſhall be convicted, with a ſa- 
ving to the party grieved by ſuch deceit, ſuch remedy by way of 
Action or otherwiſe as he might have had by the Common law. 
Mere it is to be obſerved, that upon this ſtatute, foz this offence the offender 
cannot be fined, but co2pozall pain only inflicted. 


33 H. 8. cap. t. 


Stat. Wall, Anno 
12 E. i. Vet. Mag. 
Chart. part. 2. o. 5. 
dee Rot. claul. 
An. 1 E. 1. m. 7. 
44 Afi. p. 5. 

Mir. ca. 2. f. 12. 
3 E. 3- Cor. 353. 
Stanf. Pl. Coron. 


40. b. 


42 Af. ubi ſupra. 


3 E. 3. Cor. 353. 


Ste before in 
the chapter of 
Miſpriſion of 
treaſon, ca. 3. 
Mir. ca. 1. f. 17. 
Britton fo. 33. 

* That is ſtoln 


cloth. 


See the 1. patt of 
the Inſtitutes, 
ſect. 194, 195. 


Holcroſts caſe. 
Artic.ſuper Chart. 


Ca. 10. 


The ſame was 3- 
gain reſolved in 
Wrotes caſe, ubi 


ſupra. 


Cap. 61,62, 


CAP, LXI. 
Olf Theſtbote. 


122 (deſcribed by A bf Parliament) eſt emenda furti capta fine con- 


ider atione Cura d mini regis: and ſo much the wozd lignifieth, bote be- 
ing taken ſaꝛ amends; cheftbote, that is, amends foz theft, 

This offence is maze then miſpzilion of felony, fo2 that it is nat a canceal · 
ment of his bare knowledge only; but Theft bote is when the owner not only 
knowes of the felony, but taketh of the thief his gods again, o2 amends foz 
the ſams to favour oz maintain him, that is, not to pꝛoſetute him, to the intent 
he may eſcape : but in that caſe, if he receive the thief himſelf, and aid and 
maintain him in his felony, then is he acceſſozy to the felony. And ſo note a 
diverſity, quando proprierarius recipit latrocinium, & quando latorem, But if a 
man take his gods again that were ſtollen, it is no offence, unleſſe he favour 
the thief, as is afozeſaid. | 

The puniſhment of Theft bote is ranſome and impꝛiſonment: and ſing the 
puniſhment of Thelt bote, which is greater then coucealment of felony, is but 
ranſome and impꝛiſonment, i deth with reaſon, that the puniſhment of 
* miſp2iſion of felony ſhould be but fi d impziſonment. Theſtbote is ſome⸗ 
times taken pro ipſo latrocinio, w the Wing it ſelf ſtollen from you. 

Pou ſhall read in ancient Authozs of Redoubbors, Addoubors, derived of the 
French woꝛd addoubeur, they are in Law patchers,botchers, gz menders of aps 
parell, that take * theftbote of cloth (and change it into another faſhion) and 
are dwelling out of Burghs and Cities; becauſe in thoſe days burghs and cities 
were ſo well governed, as ſuch offenders were ſon diſcovered : fo2 they were 
not then commended, fo2 that they were populons, but foꝛ that the Governers 
were pꝛovident in pꝛeventing of offences. 


CAP. LXI. 
Of Indictments. 


Iaſtitutes, Sect. 194» 208. And you map read in my Repozts many reſo- 
lut ions concerning Andidments, viz. Lib. 4. fo. 40, 4 1, 42, &c. lib. g. fo. 1 20, 
121, 122, 123. li. 7. fo. 5, 6, 10. Ii. 8. fo. 57, 36, 37. Ii. 9. 62,63, 1 16, 118. 

We will add one point adjudged in the caſe between Burgh and Holcroft be- 
foe mentioned in the Chapter of Appeals, which was, that where it is pꝛovi⸗ 
ded by the ſtatute de Artic. ſuper Chartas cap. 3. En caſe del mort del home (deins 
le yerge) ou office del Coroner appent as views, & enqueſis deceo fair, ſoit maunde 
al Coroner del pais que enſemblement ove le Coroner del hoſtel le Roy face loffice 
que appent, & c. And in that caſe one man was Coꝛoner both of the Kings houſe 
and of the County, and the Indictment of manſlaughter was taken befoze him 
as Cozoner bothofthe Kings houſe andof the County. And it was adjudged 
that the Indictment was god, becauſe the miſchief erp:eſſed in the ſtatute was 
remedied, as well when both offices were in one perſon, as when they were in 
divers: and therefoze in this caſe the rule did hold, Quando duo jura concur- 
runt in una perſona, zquum eſt ac ſi eſſet in dĩverſis. 


(- Dncerning Indiaments we have ſpoken ſomewhat in the Firſt part of the 


Richard 


Cap. G2. Of Indidmentr. 


135 


Richard Weſton Beoman, late ſervant ofSir Gereaſe-Elwys, — of Sir Str Tho, bo. Orere 


the Tower, and under the Lieutenant Keeper of Sir Thomas « 
pꝛiſoner in 9 was indicted, Foz that he the (aid Richard 
May An. 1 . Ja. Regis, in the Tower ol London, gave ta the ſaid Sir The, O ver- 
bury ptiſon called Roſeacre in haoth, which he the ſaid Hir Thomas received; 
Et ut idem Rich. Weſton præfatum Tho. Overbury magis-celericer interficerer & 
murdrarery 1 Juni An. 11 Ja. Regis ſupradi&, gave to him.another poiſen called 
WhiteArſenick gc. and that 10Junii An.1 1. ſuprad. he gave him a poiſon called 
Percury Sublimat in Tarts, ut prædict ' Tho.Overbury magis celericer interfice· 
ret & murdrare : and that a perſon unknown in the pzeſence of the ſaid Richard 
Weſton, and by his commandment and pzocurementzthe 14 day of Sept. an. 1 1. 
ſupradict. gabe to the ſaid Sir Thowas a t lyſter 
ſu , ur przdictum Thomam magis celeriter interficerer-& oy 

diftus Thomas Overbury de ſeperalibus venenis 
à prædictis ſeperalibus remporibus, &c. grayker — 
temb. Anno 11. ſupradicto, quo die dictus Thomas de praditis 
obiit yenenatus, &c. And al beit it did not 2 

died, pet it was reſolved by all the Judges of the 22 65 

diament was god; fqz the ſubſtance of the indictment was, whether he was poi⸗ 
ſoned oz no. And upon the evidence it appeared, that Weſton within the time 
afozeſaid had given unto Dir Thomas Overbury divers other poiſons, as 
the powder of Diamonds, Cancharides, Lapis Cauſticus, and powner of 
and Aqua fortis ina clyſter. And it was reſolved by all the ſaid 
albeit theſe ſaid poiſons were not contained in the india ment, yet the gvidence 
of giving them was ſufficent to maintain the indictment ; fo; — 
the indictment was (as befoze is ſaid) whether he were poiſoned a no. But 
the cauſe of the murder is laid in the indiament to be by poiſon, no evi! 
be givenof another cauſe, as by ing, dzowning, oz other c 
cauſe they be diſtinc and ſeveral canſes:but 1 
weapon, as by a Dwozd; either Banker, Stiletto oz other like weapon is 
ent evidence,becauſe they be all under one Claſſis o2 cauſe. And 
Ann Turner, Hir Geryaſe Elwys,and Richard Franklyn aPhyſitian,(purbeyo2 of 
the poiſons ) were indicted as acceſſozies befoze the fac dane: And it was re 
ſolved by all the ſaid Judges, that either the puis of the poiſons confaines 
in the indictment, o2 of any other poiſon, were ſufficient to abe them acceſ- 
ſozies : foz the ſubſtance of the india ment of them as accefſozies was, whe- 
ther they did pzocuze Weſton to poiſon} ir Thomas O verbuty: and becanſe 
that not only Anne Turner and Richard ;Franklyn , but ſome of the degree 
of Nobility were indicted as acceſſozies in another-County, viz. in the Coun- 


——— Jac. 
er See 
of this — _ 


Vide lib.g, fo. 67, 
uffict- Mackallies caſe 


Acc. 


ty of Pidd. bers notable points were reſolved upon the ſtatute of 2 E. 6, 2 E.6. cap;24, 


Firlt, if the Acceſſozy be in the County of Mind. where the Kings Bench is, 
and the pꝛincipal did the felony, tc. in another County, the Court of the 
Kings Bench is within the wozzs.of that Ac, viz. (and chat che Juſtices of 
Gaol-Debyery, or Oier and Terminer, or two of them, xc.) foz the cauſes and 
reaſons given in the L92d Zanchers caſe, Lib. g. fo· i 17,1 18, c. ms 
Andiament be taken in the —— then a j 


T 2 livery, 


Of: 1Indiffntents.. * Gap. 62} 
Terme, beanie v is A Juſtite a Oter art Temder, fo 
is Chee, 2 w6;ds 6f his Commis i aftet 
ho or abet, etimitiand, & reſponderd cumpe nend, 
& fie Gbit is « le as he hath © ber te heat awd determine. And 
dere tn br ey e of tom that is fo be intendes, whore there be 
— — and vet tohere there is bat ane, it drtendith to him. 
* 3. power being given to the Dhexiff in tate of 
23 AK. 7. RedifleNn; the 62s be, tecum Cototm toribes orm Corona, 
e. in + Plural number! vet where thors is but ant Comer in the 
the Stafute ertens, theretinto, ard the Sheri ſhalt take that ane, 

allo ew of the Statuts are farther, The then che Juſtices of Gaol-deti- 
amd Tertiner; of other there #t1chori2ed * Which tows 

is rt ——; 2.629 Dfeward is incluved. Fifthty, if the Reeo2v 
of the attainver were fit of Certioreri Fentobed ome of Lone into the 
— chers arsfs andther dowbt upon the ſais Statute, tf afters 
gs — — the 

Stadt ber The uftidts; Ne. ſhall write to che Cuflos Notulorum of Keeper of the 
Record white ſuch prificipal ſhall hereafeer be atromced and the at tainder in 
this cafe Was in London, and the Ain Bench was in Piddioler ; ſ9as if the 
Reed20 hotly be removed into the Kings Bench in Piwleſsr, the Recozy 
ſhould not be whor's tho attainder wus hay ; and corffequently the Lo:v Stews 
atd could not weite to the Kings Benth. And therefoze ts all qnefti- 
ons; it was roſodved; Phat in this caſe of the Lozy Steward, fo Certiotart 
Nr a ſpecial TArit ſhould be virecev actoꝛding to the wozds 

— — — Commiſſionets of Oier and Termiter in London, to certi- 
was convicted o2 acquitted : and they made a partitu⸗ 
ee e as the Heeo:d of the attainder of the pzincipal vid, 
nofwithTarivitg that Cerfificat, temain with the Commiſſioners of Oer and 
Tetitiinet in London zd as - if any  pzotewbitig Fouly be had, the Loy 
5 as after | did in the cale ol R. Carl of S. and F. 


1 
dot in 0 n; anda 
eee per of te wal eee een viz. inthe 47 


rilhof All Sainrs peat the Mato ur the Zower- of K ondon, and all-t 

on the Eal part of ae the County of FidKolex ; and the Chamber 
of vir Thomas Oy Wietyo Tatver on . Mien part of the ſaid 
Mali, and therefoze ild within the City ol London, 


Auggen cg, ABD Where it ir aſeetb aid in 2 Aas of Fabre * Recozds, and 
5 E. 3.cap. — 1 — 64th man td anflver, bat he moſt be «p- 
« — —— — — 1 in 
28 E. 3. cap. 3 rs other c e bes, er. pʒin ton⸗/ 
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C4P. LX III. 


Of Councel learned in Pleas 
, 1-115 of the Cu. 10 
Pere any perſon is indicted of Treaſon oz Felony, and to See before cap. x 
9 
known fo the party ; it is helden that thu parte imthat caſe all „ 254 
1 — — tn — po 
mucl) as ex facto jus oritur, it is neceſſar e explained, what matters wpen 51. b. ocherwiſe 
. 1 W/mity dllvayi © his defence, © in an ape 
anv pzay conrreef the ſame in wem of lane whict: is the ſuit 
And firſt, bo . » Of the party. 


Treaſon the doath ot 


the 
in the frochy 62 open 
4 — that 1 H. 2. 2 


tearnsd 


_ Fourthiy, of what matters he may 4. 


Cret ſon + Felony. Be may alleage, 

Nifthly, after arr) noone not guilty, 
the evidence, He may al — — 
cue uf High Treaſon, to pꝛobe the tau aguſutł him. | 
(rial oem wontefthe place —— 1 

c ; as rut . - 

dels caſe convicted by a Jury of wilfull murder ; he infozmedtho Court, that the Jing l ts: 
Jury that tried him came out of a wzong places, and thereupon he had Councel 
tearned aCignedhim ; who ind&d found that the Venĩre facias was 
and the Court thereof by the Countel being infozmed, judgement was ſtayed. 
And that the pziſoner may afleage theſe oz thv like matters it is evident : be- 2 
taule foz every matter in law riſing 828 p:iſoner Hall have Coun⸗- 
tel learned aſſigned him. Alſo it is fo: any man that is in Court, to Scanf. abi ſup. 
inſdam the Court of any of theſe matters,lef the Court ſhould erre,and the pzi- 7 H. 4. 34, &c- 
forer unjuſtty fo2 his life be pzoceeded with. Ard the reaſon whereof regularly er beer fo, 25. 
m ceſſe of Lreaſon and Felony when the party pleads not guilty, he was to have 


may take upon 5. 
U witneſſes in 


tuo 
7 


no chuntel, wasfo2 two cauſes. Firſt, foz that in caſe of life, the evidence to 
cont inte him ſhould beſo mayifef# as it conld not be contradicted. @econdly, 
the Court ought to ſee Indictment, Trial and other P2ocedings, be 
Td royal — in law otherwiſe they ſhould by their erroneous judgement 

aint the pztſoner $5 $05; 290 734 

Robert Cherford co . he Pꝛioꝛ of the Pꝛioꝛy of Winham in Nozfolke, Rot. clauſ. 
that John of Leiceſter, the Kings Wer jeant at Arms, coming to the Pꝛiop 14K. 2. 17. 
witl) the Kings Writ of P2ivy Seal, ſhould not be admitted tothe P2tozp-: foz Os, 
which counſel he was inviced4f! the Kings Bench, and ding the Pzoces 
upon the Judittment, the King doth pardon him © and in the pardon is contai- | 
ned a Superſedeas tothe Juſtites, coinntanving them to pzoc@d no * 


CAP... LXIV. 
Of Principal and Acceſſory. 
A Iuffice Stanford hath well colleden the Bols concerning 


pal and Acceſſozy, vet diverſa deſiderantur: and neceſſary it 12 
- 2 wor touching the ſame ſhould be added, which are very necefa- 
It is a ſure Rule in Law, that, In alta proditione nullus poteſſ eſſe acceſſarius, 
— — This, rule being well underſtad, will open the rea- 
ſon of — — . 
High Treaſon is either Common law, oz by Aa of Parliament : 
will ſet down examples (which ever do illuſtrate ) of both. | 
Mich. 12 K 13 A, doth counterfeit the Kings coin,yiz. gs, and C. knowing the ſame 
Eliz. 296. i" hath receive A. and comfozt and aid him : this counterfeiting is High Treaſon 
— by the Common law in A. as hath been ſaid ; and pet it hath ben that in 
this caſe C. hath not committed Treaſon : foz, ſay they, in caſe of felony, a res 
ceiver of a felon after the felony done, knowing him to be a felon, is no Pain⸗ 
—_ cipal, but an Accefſozy; and bz that there is no Acceſſozy in Treaſon,therefoze 
7. 5 ,“ C. inthe caſe befoze committgth no Treaſon , ſoz then in judgement of lawhe 
Stanf 0. 3. See muſt be a counterſeiter of the Kings coin within our Statute of 23 E. ji 
before cap. res. he is not: and therefoze they ſay, this is Caſus omiſſus, and not vithin | 
ſon, Verd. 5i the Claſſes oz Yeadsof the ſaid Actof;25 E. 3. But all agree, that pzocurgys of 
l. ag el.  Cuch Treaſonto be done befoze the fan done, if after the fac be done accazvingly, 
ach. + Jac, A- in caſe of Treaſon, arePzincipals, tas that they are participes criminis tn the 
bingdons caſe re» Very ad of counterfeiting. | ; 
lolyed by the But ſaving refo2mation we hold, that if zuy man committeth High Treas 
Juſtices. ., l. 0, and therebydecometh atraitoz, if any other man knowing him to be a trai- 
* — "3 =* toz, doth receive, comfozt and aid him, he is guilty of treaſon, ſoz that thers be 
See before cap.z, no Acceſozies in Yigh Treaſon. ,* And ſq it was reſolved in the caſe of Abiog- 
Of >lilprifion ef don, Who received; comfozted and aided Garnet Duperio2 of the Jeſuits, 


en . Knowing him to be guilty of the Powder Treaſon, and accozdingly Abingdon 
_— was indtced and attainted of Yigh Treaſon. 


1 ; H.7.10. 
Pl. com, 


— = by death, and ſq is not he that committeth miſpziſion of treaſon. And liftly, 
& Lib. 11. fo. 5. this is no new treaſon, but a partaking and a maintaining of the old. 
e Lib. 4. f0.44. In caſe of felony there are Pzincipals and Acceſſoziee, and Acceſſozies be ut 
ym 2 t wo ſoꝛts, either befaze the offence be committed, oz after. Set the Second part 
Saunders c, of the Infticures, W. I. c. 14. And concerning this there be alſo certain Rules. 
Lib 9. 81.Agnes © Nullus dicitur felo principalis, niſi aRor , aug qui _praſens eſt abertans, aut 
Gores caſe. auxilians actorem ad feloniam faciendam. But ule hath his exception : 
See Paſc. 32 E-3. foz in caſe of poiſoning, if one laieth poiſon fo2 one, oz infuſe if into B2oth, oꝛ 
— — the like, albeit he be not pꝛeſent when the ſame is taken, and either the party 
_ intended oz any other is poiſoned, pet is he a pzincipal : and in that caſe Loth 
Fi; k. 3. 39.b. the pꝛintipal and pꝛocurer oz acceſſozy may be abſent. Sx the Boks ale- 
cor. 126. ſaid foz at ceſſoʒies befoze the felony committed, and where, and in what manner 


8 ud the pꝛacurement ſhall be ſaid in law to be purſued: the learning whereof ts ſo 
— 20 plainly ſet down, as the ſams need not herein to be repeated. Nullus dicitur 


Accefſorius poſt feloniam, ſed ille qui novit Principalem feloniam feciſſe, & illum 
ty recep tavic 
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receptavĩt & comforta vit. And thevefoze if a man waite Wetters fo2 his deli- « 26 AC ubi ſup. 
verance, oꝛ in favour of him, oz the like, he is no acceCozy, foz that he received 
not the felon. 
A Uicar which inffructed an App2over Which could not read, while he 5 Mic. 7 R. 2. co- 
— in pꝛiſon, to read, whereby he eſcaped, was adjudged not acceſſory to the * Rox. 
lony. | _ 
Caclin and Browne Juffices of Aſſiſe in the County of Suffolke put this FOES 
caſe to all the Judges. A man committed felony in the Countyof Suffolke, Mic. 11 & 12:1 
foꝛ which he was committed tothe Gaole;and R. an Attorny adviſed the friends be caſe of Ro- 
of the felon to perſwade the witneſſes not to appear to give evidence againſt ****** Artorney 
him, which was done ac coꝛdingly. And it was reſolved, that neither the friends 
no2 the Attoꝛny were ac ceſſozies to the felony, but that it was a great contempt 
and miſpꝛiſion, foz which they might be fined and impꝛiſoned. 
Che acceſſozy cannot be guilty of petit Treaſon, where the pzincipall is 4 Sce before cap. 
guilty but of Murder. Foz Acceſſorĩus ſequitur naturam ſui principalis. Petit treaſon. 
* Jf divers commit any murder, oꝛ other felony, one man may be both pꝛin⸗ „.. 
cipall and acceſſozy to the other. . GR 
Der befoze cap, Clergie, that if the pꝛincipall befoze attainder hath his Cler- 
gie, the at ceſſoꝛp is diſcharged. And note generally, where the pꝛincipall be- 2 H. 4. 16. 
ſoꝛe attainder is pardoned,o2 his life otherwiſe ſaved,the acceſſozy is diſcharged. 


CAP. LXV. 


Of Miſpriſions divers and ſeverall ; and firſt 
of Miſpriſion of Felony, &c. 


Pilpꝛiſion of treaſon we have already ſpoken, and ol the Etymologie 
() of the wozd. It remaineth now that we ſpeak of other Piſpziſions. 
Miſpꝛiſion is twofold : one is Crimen omiſſionis, of omiſſion, as in 
concealment oꝛ not diſcovery ot treaſon oꝛ felony: another is Crimen commiſſio- 
nis, of commiſſion, as in committing ſoms heinous offence under the degree of 
fclony. 

D2 Miſpailion is cf two ſo2ts, viz. Paſſive, and Active. Paſſive is of the 
nature of concealment, whereof ſome be by the Common law, and ſome by 
Statute. By the Common law, as Paſſive miſpꝛiſion that is concealment of 
High Treaſon, whereof we have ſpoken ; and Paſſive Piſpꝛiſion that is con- 515 p 
cealment of felony, whereof we are now in this Chapter toſpeak.Some by Sta 
tute : as if any be moved to make commotion oz unlawfull aſembly, and do not 1 Bliz. cap. 175 
within Twenty four hours declare the ſame to a Juſtice of Peace, Sheriffe, See the (cond 
Maioz, 02 Bailiffe, xc. Concealment by Juries, 3 H.7. ca. f. 33 H. 8.ca.6, &c, Part of the Inſti- 

Noware we to ſpeak of concealment 02 not diſcovery of felony. As in caſe ß .. 
High Treaſon, whether the treaſon be by the Common law o2 Statute, the | 
concealment of it is miſpꝛiſion of treaſon; ſo in caſe of felony, whether the fe- 

— be by the Common law oz by Statute, the conccalment of it is miſpzifion 
of felony. 

If any be pꝛeſent when a man is lain, and omit ta appꝛehend the flayer, it 3 E. 2. Cor. 395. 
is a miſpꝛiſion, and ſhall be puniſhed by fine and impꝛiſonment. 

And as the Concealment of High Treaſon is higher by. many degrees then 
the concealment of felony, ſo the puniſhment fo2 the concealment gf the greater 
is heavier then of the lefer ; and yet the concealment of felonies in Sheriffs W. 1. ca. 9. See 
02 Bailifs of liberties is moꝛe ſeverely punithed then in others, vir. by impzi- de r 
ſonment by one year, and ranſome at the will of the King. From which pu⸗ f ubi fp. 
niſhment 


Y Of Miſprijuons. | ys * 
I ; | e adtice cf BraQon; to 
4 thment if any will ſave himſelf, he muſt fcllow th at fo2 i dminiſtration 
cove fore X 5 e tan. 
of juſtice ſupplieth his place, with all — 4 vel per duos dies, rec deber 
n enim debet morati in uno loco per via vix permittitur ei ut 
Brat lib. 3. ſo. = gotia quamvis urgentiſſuma, ſe convertere, 9 P 
: 2 ua ne , ; 
aj receoſpuiar me cealment o2 not diſcovery of his mere know- 
And this is intended of a con ſon, he that knoweth it befoze it be done, 
ledge : Foz in caſe of Big — — is, and guilty. of treaſon; and in caſe 
and aſlentethj unto it, is particeps —— — 4 Nenteth to it, is acceſow. _ | 
that receiveth the thief, a t every treaſon and 
of felony, he t illon of treaſon, that every 
ruler il = 1 1 treaſon and felony, Ser the Statute of 
. of Miſpri- — ; i iſſionis. 
RE 11 El. cap. 1. Df milpziſion, that is, crimen —— without an overt 
fo. 36. and of Compaſſings o imaginations againlt the Ia cogitatione tua ne detrahas Regi, 
Principal and is a high milpziſion, as befo2e.is ſaid, * Ia cog annunciabit ſen- 
fo. 148. ad, is a high : & qui habet pennas 
— r. &c, quia ayes cli porta bunt vocem tuam, & q l 
| ver. 20, ntiam. | | lace, ſitting the Courts 
20 F Af any man — —ů— — the Common Bench, z 
888 befoze Juftices of Aſſiſe oz Juſtices o ditionibus ) ſhall dzaw a weapon 
2 E. 1. ape mentioned in the Statute of 25 E. —— — this is a great milſpziſion, 
Ir js high nean upon any Judge 02 Jultice, an d, and fozfcit his lands and gods, and 
to len of them g, the which he ſhall loſe his right han ſon hereof is, becauſe it tendeth ad 
in — — his body to perpetual — ry 1 — — Weſtminſter Ball 02 any other 
1 * ore, be ing the c . 10 beſoꝛe Juffices of _ 02 = on 
A place ing vas he, dot rike a : 
Mich. 6E.3. Cora _—_ and within the view of 155 _—— b fat al have the like 
1 125 any — gy — —— make an aſſault, and ſtrike not, the offen- 
Cor. 280. puniſhment ; l 15 
1 — ſhall not have the like puniſhment. where the Kings royall perſon reſi- 
ure of his lend. a If any ftrike in the Kings Palace, ; but if he dzaw bl 
oy but during his deth, he ſhall not loſe his right band, unleſs he _ = 11 and fine 
lik, a then his right hand ſhall be ſtrucken off, he perpetually | 
Ee Aire | | in 02 befoze 
Inter leges Alve- and ranſomed. ; ten ffroke oz blow in oz 
radi cap 34. Nots, the law makes a great diffe — — is repꝛeſentatively pꝛeſent, 
n laben, ang of the aid S Lapel prrton ropneth- Tao tn the Kings houſe 
＋ and the Kings Court, ird ne t in oꝛbefoꝛe the 
Coram rege, ; wn, which nedeth no 4r 
( ontyuic), Aguinoe unimen mx ee 
er. 5 . f ut 
433 H. f C04 s. fn the one tale then in the other: ſuch —— of that which to Juſtice 
of Juffice, when the , —— fir matur Solium. 
appertaineth: and the reaſon is, Quia Juſtitià friking only in the 
tent laws of this Realm, 1 
But note, that by the anc h. Vide Lamberr inter leges Inz ca. 6. Si quis 
Kings Court was punithed by — 3 piectendus, 
in Regia pugnarit, rebus ſuis — us — — cap. 56. Si quis in Regia dimi- 
Regis 3 — 15 ra Alvercdi cap. 7. Qui in Regia dimicarit 
— — pt ren > & Regem jenes arbitrium vitæ neciſque ejus 
rum v 
eſto, &c, : f ; thi ower John Long- 
e Mich, 15 El. in peter Burchet pꝛiſoner in the Tower — ed — 5 1— a billet 
the caſe of Peter orth his Keeper (who ſtod in a windo d, and death inſtantly enſned: this 
Burcher Eſquire on the head behind, whereby blood was ſhe 5 fo2 ; ch he was attain⸗ 
Tan. being without ann pzovocation was — — againſt Somerſet 
Temple. ö f ich was in 
ted, and befoze his execution ( wh fthe Statute of 33 UH. 8. 
* firſt ſtrucken off, by fozce of th 
houſe) his right hand was f | ſes o2 Palaces. 
p-tvas the Queens ſtanding houſes oꝛ Pala G 
*. Kings Palace at W eſtminſte hath this liberty and „ — 
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Nullz cicationes aut ſummoniciones liceant fieri cuicunque infra Palatium Regis — 8 E. 2. 
Weſtm', oram rege, K ot. 

Like pziviledge hith Meſtminſter⸗Hall, o2 other place where the Kings 15. Noel 
Juſtices, gc. (it, as by theſe following Recozds appeareth. 

* Quia Bedellus Univerſitatis cicari fecit Will. de Wiyelingham infra oftium aulæ ich 12 E 
Weſtm', Juſticiariis ſedentibus, ad compatend coram Cancellario, & c. pro quo Coram Rege, 3. 
ſe poſuit in gratiam Regis, commicritur Gaolz, ie Henricus de Harwood) ad cu jus Rot. 101. Cant. 
ſecta m proſecutus fuir, committitur Mariſchal, & finem fecit 406. 

o Matilda de Nyerford, filia Willielmi de Nyerford militis defuncti, did libell 5 Placita coram 
againſt John Earl of Warren and Johan de Barro Counteſs of Warren the domino regein 
Kingsmiece (in camitina dominz Reginz Conſortis domini Regis ) in a cauſe of 1d Weüm- in 
matrimony and di voꝛce, and the ſame Johan de Barro was cited in the Kings przſenia domini 
Palace at Weſtminſter, xc. Jt was upon full examination of the cauſe adjud- regis, An. 21 E. 1. 
ged in Parliament in theſe wozds, Qudd prædictum Palatium domini regis eſt © Ellenor daugb- 
locus exemptus ab omni juriſdictione ordinaria, tam regiz dignitatis & coronz 3 
ſuz, quam libertatis Eccleſtæ Weſtm', & maximè in præſentia ipſius domioi Re- got —— 
gis tempore Pai liamenti ſui ibidem: ita quod nullus ſummonĩtiones ſev citationes lias Barro — 
ibidem faciat, & præcipuè illis qui ſunt de ſanguine domini Regis, quibus major re- France, and had 
verentia quam allis fieri deber, &c. Conſideratum eſt, quod officiar̃ committatur iſſbe the ſaid Jo- 
Turri London, & ibidem cuſtodiatur ad yoluntatem demini Regis, ] 1 — IW. — 

Here two things are pꝛincipally to be obſerved : Firſt, that this royall pꝛiͤͤ⸗/ 
viledge is not only appꝛopꝛiated to the Palace of Weſtminſter , but to all the 
Kings Palaces, where his royall perſon reſides. Secondly, that this pꝛivi⸗ 
ledge is to be exempted from all Eccleſiaſticall jurisdicion, regiz dignicatis & 
coronz ſuz ratione, &c. 

Ik anydoreſcue a pꝛiſoner in oꝛ befoze any of the aboveſaid Courts, com- 22 E. 3. 13 
mitted by any of the afozeſaid Juſtices, it is a great miſpꝛiſion, ſaꝛ which he and 
the pꝛiſoner aſſenting to it ſhall foꝛfeit their lands and goods, and their bodies 
to perpetuall impꝛiſonment, but ſhall not loſe his hand, becauſe no ſtzoke oz 
blow was given. 

But it was reſolved by all the Judges, that where Thomas Oldfield, ſitting Trin. 8 
the Court of the Dutchy of Lancaſter, with a knife ſtabbed one Ferror a Ju- 0146.10; caſe” 
ice of Peace in the view of the ſaidCourt, that the Court of the Dutchy was 
none of the Courts to make it a miſpꝛiſion to loſe his right hand, ec. but the 
offender was to be indided, and grievouſly fined. 

And in 9 El. one Guirling ſt2uck another in the White hall, ſitting the Pa⸗ pech. „ £1; 
fters of Requeſts, and it was then reſolved by the Court of Kings Bench, that Guitling caſe. 
it was not any miſpꝛilion fo2 the which he ſhould loſe his right hand, exc. but he 
was indicted and fined, 

Quia Thomas de Holbroke manus violentas impoſuit ſuper Johannem de Loud- Hil. 13 E. 3. Co- 
ham, &c. ad Seſſionem ſuam ſedentem apud Gipwicum, & eum dementitus eſt, 1am rege, Ret. 
committitur in Parliamento Turri London, & finitur 20 li. & invenĩt ſex milites ma- 104. Suff. 
nucaptores pro bono geſtu ſuo. 

And where ſome of the boks aboveſaid ſay, that the offender ſhall fozfeit his 
lands, and ſome that he ſhall be diſherited, yet the fozfeiture ofhis lands is on- 

ly fo2 tearm ol his life, (as beſoꝛe is ſaid;) foz being no felony, the blond is not 
cozrupted, noz the heir dilinabled to inherit. And this ſevere puniſhment is at 
the ſuit of the King, and the party may have his action, and it ſhall be tried by 
the officers and criers. And foz ſuch a ſtroke Thomas of Whitteſly recovered Trio.g E. 3. Ros 
five hundred pounds, Trio, 9 E. 3, Rot, 1 54. Midd. 154. Midd. 

Brir'on faith, Aſcuns treſpaſſes ſont nequedent pluis puniſhable, ſi come treſ- ,. 4 26. fa. 47 
pas fait en temps de peace a * Chiyaliers ou auters gents honorables, per Ri- — —_— 
baws ou auters viles perſons ; En quel caſe nous yolons,que fi Ribawe ſoit atraint dignity of 

al ſuit de cheſcun Chivalier, que il eyt ferue per felony (ans deſart del Chiyalier, Knighrs. 
que le Ribawe perd ſon pome dont il treſpaſſa : ſo great a reſpect in thoſe dayes 
was had ef honour and oꝛder. Ribawe is taken here foz a Raſcall Ruffian. 
There is a great miſpꝛiſion when ane revenge is ſought againſt a Judge, Ju- 
U Tice, 
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Mich. 33 & 
34 E. 1. Coram 
Rege Rot. 75. 


Nota. 


Bract. lib. 2. 105. 
Theſe words 
were given to 

the T reaſurer 

of England by 
the procurement 
of Pierce of Ga- 


veſton. 


Hill. 20 E. z. 
Coram Rege 
Rot. 160. 


Cap. Itineris 5. 


ultimo. 


+ 


Palc. 10 E. 3. 
Coram Rege 
Rot. 86. Linc. 


Inter leges Inæ 
cap. 9. Lamb. 
See the 4. part of 
the Inſtit. cap. 
Chancery, Artic, 
Verſ. Cardinall 


Of Miſpriſions. Cap. 65. 
ſtice, Officer, Juro2, Serjeant, Counſelloꝛ, Piniſter, o2 Clerk, ſoꝛ that which 
they do in diſcharge of their ſeverall duties, offices and places, concerning 
the adminiſtration of Juſtice. 

Roger de Hegham and others being Juſtices of Oier and Terminer,and ſitting 
in the Erchequer chamber, gave judgement fo2 Mary late the wife of William 
Brewſe Plaintif, againſt William le Brewſe Defendant, which judgment was 
p2onounced by Roger de Hegham. William de Brewſe demanded of Roger de 
Hegham if he would avow the judgement, and ſaid, Roger, Roger, now thou 
bal thy will which of long time thou haſt ſought: of whom Roger de Hegham 
demanded, what is that To whom William de Brewſe ſaid, my ſhame and 


my loſſe, and this J will reward oz recompence, o2 J will think of it. 


TWhereof he being indicted and arraigned, and confeſing the offence, the Ke- 
co2d ſaith, Ec quia, ficut honor & reverentia, qui miniftris domi regis ratione 
officii ſui faciuntur, ipſo regi attribuuntur; fic dedecus & contemprus miniſtris ſuis 
fact eidem domino regi inferuntur ; Conſideratum eſt quod præd. Williclmus de 
Brewſe, diſcinctus in corpore, capite nudo, teni depohta, eat E banco domini regis 
ubi placita tenentur in aula Weſtm per medium aulæ przdi&', cum<curia plena 
fuerit, uſque ad Scaccarium (ubi deliquit) & ibidem veniam perat à præfato Rege- 
ro, &c. & poſtea committatur Turri London, ibidem moratur ad voluncatem regis, 

Note this exemplary judgement againſt a Gentleman of a great and honou⸗ 
rable family, Quzliver pœna corporalis, 882 minima , major eſt quali bet 
pœna pecuniaria. And in that Reco2d it is ſaid, Qudd dominus rex filium ſuum 
primogenitum & chariſſimum, Edwardum Principem Walliz, pro eo qudd quzdam 
yerba groſſa cuidam miniſtro ſuo dixerat, ab hoſpitio ſuo ferè per dimidium anni 
amovit, nec ipſum filium ſuum in conſpectu ſuo venire permiſit, quouſque dicto 
miniſtro de dicta tranſꝑreſſione ſatisfecerat. 

Quia Petrus de Scales minatus fuit Ricũm de Worlingworth, qui fuic de con- 


ſilio Johannis de Moten, de vita & membris, dictus Petrus inyenit plegios de bono 


zeſtu ſuo. 
: There be many Reco2ds fo2 abuſing of Juro2s, viz. Paſch. 10 E. 3. Coram 
Rege Rot. 87. Gilbercus Twiſt, Paſch, 26 E. 3, ibidem, Rot.2 2. Eſſex, Tho. Hub- 
bert. Hill.7 H. 5, ibidem, Rot. 24. Ricũs Cheddre, Mich. 17 E. 2, Coram Rege 
Rot. 63. 

Percuſſio clerici curiæ in veniendo verſus curiam, &c. Trin. 11 E. 2. Coram Re- 
ge Rot. 42. London. Not only theſe particular revenges aboveſaid, but all other 
of what kind ſoever are great miſpꝛiſions. 

Alſo when any revenge is ſought againſt any man foꝛ complain ing in anyof 
the Kings Courts, ſuper grayaminibus, &c. fo2 grievances, tc. Quia deterret 
homiĩnes à querelis ſuper gra vaminibus in forma juris. De hiis qui vindictam fe- 
cerint, eo qued aliquo modo ſuper prædictis grayaminibus in curia domini regis 
conqueſti fuerunt. | 

Juſticiarii taxaverunt damna 2 Marc? ſuper Willielmum Botes ford, eo quòd mi- 
nabatur quandam Hawikam de vita & membris, eo quod ipfa proſequebatur ipſum 
in placito tranſgreſſionis. 

Ale will conclude this point foꝛ pꝛivate revenge with an ancient law befoze 
the Conqueſt. Si quis privato conſilio illatam ſibi injuriam vindicaret, antequam 
jus æ quum ſibi dari poſtulaverit, quod nomine vindictæ eripuit reddiro, integrum 
rei pretium præ tato, & 30 ſolidos dependito, = 

Dee in the Fourth part of the Inſticutes cap, Df the Chancery, in the Articles 


Woolley, Art. 4, againft Cardinall Woolſey, 4, 5, 6, 11, 41, 
$,6, 11, 41. 


C.4P. 


Cap. 66. 


C4. LXVI. 
Of Conſpiracy. 


Duſpiracy is a conſultation and agrement bet wa 
C appeal oz indict an Innocent falſely and — — 1 — conpiruort - 
arcozdingly they cauſe to be indicted oz appealedʒ and alter ward the party Anno21E. 7. 
is lawfully acquited by the verdia of twelve men: the party grieved may be re, '** 54.8. Chan. 
lieved, and the offender puniſhed two wayes. Firſt, by a Writ of conſpiracy, egen g & 
which is a civil oz common Action at the ſuit of the party, wherein the plaintif + OH 
- — Ar 2 ſhall be impziſoned. Secondly, by to . 
ing, udgement whereof i iminall - Artic, ſup, 
> Upon this ſuit of the King, if the offenders be conviced, the judgement is 5:21; 

grievous and terrible, yiz. That they ſhall loſe the freedome 4 — of the — th 
Law, to the intent that he ſhall not be put oz had upon any Jury oz Aſtiſe, oz in Lib. 4. fo. 45. 
any ather teſtimony of truth: and if they have any thing to do in the Kings . b. 5 0. 16. 56, 
Courts, they ſhall come per ſolem, id eft, by bzoad day, and make their At- $7276 

tanz, and fozthwith return by bzoad day. Andtheir houfes, lands andgoods, z7 ut. * ©” 
thall be ſeiſed into the Kings hands, and their houſes and lands eſtrepped and 43 E. 3. Conlpi- 
waſted, their tries rooted up and arraſed, and their bodies to pziſon : all things J. **; 59- : 
retrograde, and againſt ozder and nature, in deffroying all things that have l. J Judgment 
pleaſured oz nouriſhed them; foz that by falſehwd, malice and perjury, they jagt «4 
ſought to attaint and overthzow the innocent, Which judgement in our Boks aria. 
is called a villanous judgement. Firff, in reſpec of the villany and ſhame Ver the firſt part 
which the party hath which receiveth it. Secondly, foz that by the judgement Jede Iaſticuces. 
he loſeth the freedome and franchiſe of the Law, and therefoze undergoeth a . . 
kind of bondage and villany. And the reaſon of this heavy and terrible judge- ns oe 
ment is, 1. Foz that the offenders have conſpiredand plotted the death and Nr 143. 
ſhedding of the bid of an Innocent. 2. That they do it under fair pzetence of 2. 32 F. 
Juſtice, and by courſe of law, which was inſtituted foz the pꝛotedion and de- ran Rege, 
ſence of the innocent. 3. That if they had attainted the innocent, he hond 
have loſt his life, (by an infamous death) his lands, his gods, and his poſterity; 
foz his blod thereby ſhould have been cozrupted, tt. 4. All this falſhwd, malice 
and perjury is committed ia placito Coronz, in a ſuit foz the King, which ag- 
gravateth and increaſeth the offence ; foz that the King is the Head of Juſtice, 
and a pzotectoz of the innocent: and therefoze at the Kings ſuit, and nat at the 
ſuit of the party, this villanous judgement ſhall ve given. So as the law hath 
ercellently diſtributed the remedies; the pꝛivate acion of the party to give him 
— that this Millanons judgement — lat, (4 

, is ous j ts given 
in — — of Attaint) and not by fo2ce of any — 85 9 
King E. 3. demanded of his Juſfices and Serjeant 7 Li 

= — —_— — the — R. 2 —— — 0 

2 no. ey anſwered ing expꝛe | 
the odiouſnelle of the offence, „ MEET NES 
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See the fourth 
Part of the Inſti- 
rutes, cap, the 
Chancery, Artic. 
againft Cardinall 
Woolley, Art. 25. 
Vide Parl. 7 R. 2. 
nu. 16. 

Mat. ca. 26. v. 


24. 
Nemo poteſt duc- 
bus dominis ſervi- 
re: ait enim unum 
odio habebit, && 
alterum diliget; 
aut unum ſuſtine- 
bit, & altcrum 
contemnet, 

4 Regum ca. 5. 

v. 26, &c. Geheſi. 
See 3 Jac. c 2. 5. 
concerning the 
ſervice ot a Sub- 


Cap. 67. 


CAP, LXVI. 


Of Penſions, &c. received by Subjects of 
Forain Kings, &c. Ef 


T is not lawrull foz any ſubject of the King of England fo take a Penton 
xc. of any fozain King, Pꝛince, o2 State (without the Kings licenſe) al- 
beit they be in league with the King of England; both, fox that they may 

become enemies, and foz that alſo it ts miſchievous and dangerous to the King 
himſelf and his State, as it appeareth by this Diltichon, 
Principe ab externo veniunt lethalia dona, 
ſudii ſpecie, fata necemque ferunt. | 

And this was (ſay they) the caſe of the Lo2d Haſtings, Chamberlain to King 
E.. who in the Fift&enth year of his raign,received a Penſion of two thouſand 
Crowns yearly from the French King : who being infozmed by Juſt. Caresbye 
his inward friend, and others learned in the law, that the receiving hereof was 
an offence againſt Law, being deſired by Pierce Clerett a Frenchman (who paid 
the Penſion) to make him an acquitance foz receipt thereof foz his diſcharge, 
utterly refuſed the fame. This repozt I do the rather hold to be true, foꝛ that 
all our Engliſh Viftozians, (who ſoꝛ the moſt part rehearſe but the tar kaſſe oz 
outſide of any point in law) give great credit hereunto. And what ill conſe⸗ 
quence this and other like Penſions, and others of the Councellof King E. 4. 
had, you may read in out Piſfozies. | | 

Ser the caſe in 7 R. 2. of Spencer Biſhop of Nozwich ; and there alſo the 
caſe of * Pierce Creſſingham and others, and of Sir William Ellingham and 


je& as a Souldier others, puniſhed fo2 receiving of money, tt. of the French King, which dzew 


or Captain to a 
forain Prince, 
here»frer cap. 
Fugitives. 
Polydor, 

Hall. 


them, without the Kings licenſe, to yeld up Caſtles and Fozts in France com- 
mitted to their cuſfovy, puniſhed by Fine and Ampꝛiſonment. 

De the fourth part of the Inſtitutes, cap. Of the Chancery, Artic, 27. againſt 
Cardinall Woolſey. 


Holling fied, Stow » Cc. 4 Rot. Patl. 7 R. 2. nu. 15, 18,20, 21, 22, 23. bIbid.nu, 17. c Id. nu. 24. 


CAP. 


Cap. 68. 


CAP. LMI. 
Of Bribery, Extortion, Exaction, &c. 


7 


And firſt of Bribery. 


Ribery is a great mĩſpriſion, when any man in Judiciall place pore, a. gl. 


B takes any Fee or Penſion, Robe or Livery, Gift, Reward, or 


Brocage of any perſon, that hath to do beſore him any way, for 


doing his office, or by colour of his office, but of the King only, unleſs 
it be of meat and drink, and that of ſmall value, upon divers and grie- 
vous puniſhments, 


Yis wozd [Bribery] cometh of the French wozd Briber, which ſignifieth 
to devoure, o2 eat greedily, applyed to the devouring of a coꝛrupt Judge,of 
whom the Pſalmiſt ſpeaking in the perſon of God, ſaith, Qui deyorat plebem 
meam ſicut eſcam panis. Qui coguoſcit faciem in judicio, non bene facit: iſtepro 
buccella panis deſerit vericatem, . 
But let us peruſe the Bꝛanches of this deſcription, 


J A great miſpriſion. ] But it may be objected, that Bziberyin a 
Judge was ſometime adjudgeda higher offence. Foz whereas at the Aſſiſes 
holden at Lincolne in the 23 year of E. 3. an Exigent was to have been awar- 
ded againſt Richard Saltley, Hildebrand Boreſward, Guilbert Holliland, Thomas 
Derby, and Robert Dalderby, who fozmerly had been indicedof divers felo- 
nies befoze Sir William Thorpe, Chief Juſtice of the Kings Bench, and one 
of the Juſtices of Aſſiſe of the ſaid County of Lincolne, he the ſaid Sir William 
Thor pe, to ſfay the ſaid Writ of Exigenc againſt them, Cepit munera contra ju. 
ramentum ſuum, viz, of Richard Saltly 10 li, of Hildebrand 20 li. of Holliland 
40. li. of Derby 101i, and of Dalderby 10 li, King Edward the Third appoin- 
ted the Ear les of Arundell, Warwick, and Huntington, and two Lo2ds, the Lo2d 
Gray and the Lo2d Burghers, to eramine the matter, Befoze whom Sir \W.lli- 
am Thorpe being charged with the ſaid Bzibery, Non potuir dedicere, &c. 
Now the Recozd ſaith , Coaſideratum eſt per dictos Juſticiatios aſſignatos ad ju- 
dicand ſecundum voluntatem domini Regis, & ſecundum regale poſſe ſuum, 
quod quia pra dictus Willielmus de Thorpe, qui ſacramentum Domini Regis, quod 
erga populum ſuum habuir cuſtodiendum, fregit malicioſe, falſe, & rebelliter in 
quantum in ipſo ſuit, & ex cauſis ſupradictis per ipſum Willielmum, ut prædictum 
eſt, expreſſe cogniris, ſuſpendatur, & quod omnia tr̃æ & teñta, bona & catalla ſua 
remaneant forisfacta. This ſentence ſemeth to have his foundation as well 
upon the oath of the Judges, (fo2 the Reco2d ſaith) contra jura mentum ſuum, 
andthe concluſion of the Dath, And in caſe ye be found in any default in any 


Pſalm, 13. 4. 
Prov. 28. 21. 


Rot. Pat. Anno 
24 E. 3. patt 3. 
m. z. & Rot. Par, 
Anno 25 E. 3. 
part 1. m. 17. 
Rot. Parl. 25 E.; 
nu. 10. 

23 E. 3. 


Anno :4 E. 3. 


The Oath of tie 


of the points aforeſaid, ye ſhall be ad voluntatem Regis, of body, lands, and Juſtices Anno 


goods, thereof to be done as plexſeth him: As alſo fo2 that this laff clanſe is en- 
ated by authoꝛity of Parliament (as they ſay) in Anno 20 E. 3, And hereupon 
they the ſaid Loꝛds were appointed to judge ſecundum voluntatem domini Regis, 
& regale poſle ſuum, accozding tothe wozds of the Dath and ad of Parliament. 
And this judgement was repeated in Anno 25 tothe Lo2ds, and affirmed by 
them. 

This pꝛetedent is not to be followed at this day foꝛ divers cauſes, Firſt, it 
ſeemeth by the violation of the Kings Oath, and of this woꝛd rebellicer] and by 
the fozfeiture of all his lands + tenements to the King, that this offence ſhould 
be 


ISE 3. 


20 E. 3.Cap.3. 


7 


146 Of Bribery, Extortion, &c. Cap. 68; 


be treaſon againſt the Ring; and then it being either High Treaſon oz Petit 

Treaſon, it is taken away by the ſtatute of 25 E.3. De proditionibus, the ſame 

being none of them that are there expzeſſed. And in all the Recozd this wozd 
[felonice] is not to be found, as it ought to habe ben if it had ben felony, 

Neither by the wazds of the Dath, oz ofthe ſuppoſed Act of 20 E. 3. can the 
judgement ( quod ſuſrendatur) be warranted: foztheſe woꝛds [to be at the Kings 

4 1 will for body, &c. ] canndt be extended to loſe of life , no moze then the Sta- 

be flat Ca. tute of Carliſle (ſub forizjaRtura omnium quæ in poteſtate ſua obtinet) extendeth 

lie, to fozfeiture of life, but to impziſonment, xc. viz. loſſe of liberty, exc. 

20 E. 3.cap.4 But at this tament, viz, in Anno 20 E. 3. taking in hand of quarrels 
other then their own, and maintenance of them, is p2ohibited upon the pains 
afozeſaid,yiz.the pains contained in the ſaid ſuppoſed Act of 20 E.3.cap.1. upon 
pain to be at our will, body, lands and goods, to do thereof as ſhall pleaſe us: 

| | queſtion was never extended to loſſe of life, tc. but to impꝛi⸗ 

2 R. 3. ſo. 11. ſonment, as common experience daily teacheth. Foz, Hzc eſt yoluncas Regis, 

See 8 R. 2.cap. 3. yiz. per Juſticiarios ſuos & per legem, &c. Therefoze, as by the Recozd appea- 

Net. Parl. 10 R. a. reth, Sir William Thorpe was pardoned and reſtozed to all his lands. And we 

CA were deſirous to ſe the Recozd ofthe Act of 20 E. 3. cap. 1. but there is no Re- 
co2d of any ſuch Act in the Parliament Roll. And the very frame and compo- 
fition of it ſemeth to be but a reherſall of a Commandement from the n ing: 
fo; the letter of it beginneth, Firſt, we ha ve commanded all our Juſtices, that they 
ſhall from thenceforth do equall law, c. and therefoze juſtly omitted out of the 
Parliament Roll of Acts of Parliaments : and yet the impzinting of it neceſſa- 
rp, fo2 that — fourth Chapter of this Parliament hath reference to the pains 
contained in it. 


—— — It is enacted by parliament Anno 11 H. 4. in theſe words; 


— — lle nul Chancelor, Treaſorer, Garden del Privie Seal, 
never imprinted. Counſelor le Roy, Ser nts a councell del rey, ne nul auter 


Officer, Judge ne miniſter le Roy pernants ſees ou gages de Roy pur lour 
ditz offices ou ſervices, preigne en nul manner en temps a ener aſcur 


manner de done ou brocage de nulluy pur lour ditz, offices & ſervices a 
fair, ſur peine de reſponder au Rey de la treble que 1ſ5int preignont, & 
de ſatisfier la partie, & pus al volunt le Roy, & ſoit diſcharges de fon 
office, ſervice & councel per touts jours ; & que cheſcun que Voiera ur- 
ſuer en la dit ma ter, ent la ſuite cibien pur le Ro, came pur luy meſme, 
C eit la tierce part del ſomme, de que la partie eſt duement convict. 


By this Act of Parliament, which is the judgement of the whole Parlia⸗ 
ment, it appeareth,that if that which is impzinted as the firit Chapter of 20 E. 
3.had been an Act of Parliament, then this ſtatute of 11 H. 4. would never have 
inflicted this kind of puniſhment, which is other, and farre lefſe then that 
which is mentioned in 20 E. 3. And where it is ſaid in this Act of 11 H. 4. L a 
punis al volunt le toy] that is, by fine and impꝛiſonment by the Court where the 
2 — — ys conviction thall be; fog, as hath been ſaid, Hæc eſt yoluntas Regis, yiz. per Juſti- 
* yi — ciarios ſuos & legem ſuam, & non per dominum Regem in camera ſua, vel aliter. 
in Cyo Ep. anno Ss as by warrant of this Act of Parliament we have ſaid, that Bzibery is a 
19E. 1. Pilpꝛiſion; fo2 that it is neither treaſon, noz felony : and it is a great Piſpꝛi⸗ 
Et Hollingſh. fron, foz that it is everaccompanied with Perjury. 
Chron. pag. 284 » Erue it is, that Sir Thomas Weyland, Chief Juſtice of the Court of Com- 


a — 27 mon pleas, was atfaintedof felony,but it was not foz Bꝛiberꝑ, but being * 
rel. - 


Cap. 68. Of Bribery, Extortion, &c. 
of being acceſſozy to murder, foz the which by the Common law he was abjured 
t | 241 
> ikewiſe Adam de Stratton Chief Baron of the Erchequer, a man of great 
poſſeſſions and riches , was aftaintedof felony by him cannnitted: all which 
I collec upon Reco2ds of Parliament, the ſure guides. Foz in the Parlia- 
ment holden in 18 k. 1. in the fame year when he was aftainted, A f two f, v1.4, 
petitions, one p2eferred by hunſelf in theſe: mans, Adam de Stratton petit gra- 1. (1. 5, wu g. 
tiam regis, quod reſtituatur ad aliquam partem terratum ſuatum, & de bonis ſuis 
quæ habuic tempore quo fuit * viz. 26606. li, | : There is a ſpace 
The other by Margaret de Boteler in theſe wazds, Margareta quæ fuic uxor 1 
Joh. de Boteler, de qua Adam de Strattoa tenuit 1 2. li. 6.5. in London, clamat ha- * 
bere ut eſchact. Reſponſ. Rex non conceſſit; quia incivirare nulla eſt eſchaera niſi 
regis. And at the ſame Parliament fo, 3. it is reſolved, non ſunt nik tres forms 
brevis de Eſchaeta ; Quia utlegatus, vel ſuſpenſus, vel abjucavic tegnum. And by 
conſequence Adam de Stratton ſeing his lands eſcheated, muſt have the judge- 
ment of one of theſe three. Which we have added to anſwer ſecret objections 
that might be made out of the miſtakings ol our Ch2onicles. 
Lye reſt of the Juſtices were removed, fined, and impꝛiſoned, ſaving Johan- Roc par 
nes de Mettingham, and Elias de Beckingham, who to their eternall memozy and fol. 5 atl, 20 E. 2. 
honour were found upꝛight, and free from all baibery and coꝛrupt ion. 
It was petitioned in Parliament, that the ſtatutes whereby the Juffices of 10 R. 2. au. 24 
the one bench oz the other ſhould take no reward, ne be of any mans fe, may 
be ob er ved. The Kings auſwer was. Lhe King hath and wilt charge ſuch Ju- 
ſtices to miniſter right,and will punith the contrary,and therefoze willeth that 
all ſtatutes made touching them # the Barons of the Exchequer be made void. 


J When any man in judiciall place, &c.] #0; the difference 
between bzibery and extoztion is, that bzibery is only committed by him that 
hath a judicial plate, and extoztion may be committed either by him that hath a 
judiciall place, oꝛ by him that hath a miniſteriall office, 

Andthis offence of bzibery may be committed by any that hath any judicial 
place either Eccleſiafticall o2 Cempoꝛall. Non accipies perſonam nec munera, 
(and the reaſon is ex pꝛeſſed hy the Holy Ghoſt) quia munera excæcant oculos ſa- 


ientum, & mut ant verba juſtorum. 
If bzibery hath ſo great fozce as to blind the eyes of the wiſe Judge, and to 
change the woꝛds of the juff, Bearus ille qui excutit manus ſuas ab omni munere. 
Judex deber habere duos Sales; Salem Sapientiæ, ne fit infipidus, & Salem Conſci- 
entiæ, ne fit diabolus. | 
Though the bꝛibe be ſmall, yet the fault is great: and this appeareth by a Patch. 17 E. 3. 
Reco2d in the reign of E. 3, Quia diverſi Juſticiarii ad audiendum & terminan- you Rege, 
dum affignat ceperunt de Johanne Berners qui indictatus fuir, 4. li, Job - 25. K ſex, 


habendo die deliberationis ſuæ, finem fecerunt domino regi pri M. | Lamg 
as they paid fo2 every pound a thouſand marks. De befoze Sir Williar Nor Pail, 7 R. 2. 


Thorps caſe, Rot. Parl. 7 R. 2. the Chancellour was accuſed of a bzibe of ten uu. 12, 13. 
poumd, and his man four pound and certain fiſh, which, though the things were 
ſmall, pet it had been puniſhed, if it had been pꝛoved. 


Take any fee, robe, gift, or reward. This is warranted by Anno 18 E. ;. 
the oath abobeſaid. | 
But admit the party *.offereth a bzibe to the Judge, meaning to coꝛrupt him 8 
in the caſe depending beſoze him, and the Judge taketh it not, pet this is an fe lebe 
offence puniſhable by the law in the party that doth offer it. reſolved in the 


Star- chamber, 


Deut. 16. 19; 


J Brocage.] There is gocd warrant foz this wozd by the ſaid Ac of Tias Car. Reg. 
11 H. 4. in an information 
againſt Bonham 


J Of any perſon that hath to do before him any way. Norton ande- 


This hath his ground upen the oath afozeſaiv; ſo as bzibery may be committed 
not 
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2 R. 2. ca:2, See 
the ſtatute of 
5 E. 6. ca. 16. 


Hil. 8 Ja. In 
Communi banco 
D. Trevers caſe. 
See hereafter ca. 
of Simony, and 
the 1. part of the 
Inſtir, Sect. 378. 
fo, 234. 

. *Ror.Parl.21 Ja. 


regis. 


Anno 21 H. 8. 
Artic, 18. 


21 H. 8. ca. 5. 
Vide 2 R. 2 Rot. 
Parl. nu. 46. 


a 


Of Bribery, Extortion, &c. Cap.68. 


not only when a ſuit dependeth in foro contentioſo (as it was in the caſe of Sir 
Er, Bacon Lo. of S. Albans, Lo. Chancellour of England, who fo2 many erozbi- 
tant and ſoꝛdid bꝛiberies was ſentenced by the Loꝛds of Parliament, which you 
may read Rot. Parl. Anno 19 Jacobi regis) but alſo when any in Judicial place 
doth any thing virtute oz colore officii, though there be no ſuit at all. Foz exam⸗ 
ple, if the Lo2d Treaſurer, foz any gift oz bzocage, ſhall make any Cuſtomer, 
Controller, oz any Officer oz Piniſter of the King, this is bꝛiberp, ſoꝛ he ought 
to take nothing in that caſe by the ſtatute of 12 R. 2. but that he make all ſuch 
Dfficers and Miniſters of the beſt and moſt lawfull men, and ſufficient foz 
their eſtimation and knowledge. (An excellent law, tending greatly to his Ma⸗ 
jeſties advantage, to the good uſage and incouragement of Perchants, ec. and 
generaliy to the advancement of commerce, trade and traffique,the life of this 
Jfland. ) Read this ſtatute, foz it is of a large extent, and the ſtatute of 5 E. 6. 
fo2 they are Laws made contra ambitum, and wozthy to be put in execution, lo: 
they pꝛevent bzibery and extoꝛtion: foz they that buy, will ſell, 
V:ndit Alexander clayes, altaria, ſacra: 
Vendere jure poteſt, emeratille prius, . 

And that ſtatute of 5 E. 6. doth extend as well to Ecclefiafficall offices as 
Tempoꝛall, which concern the adminiſtrat ion and execution of juſtice. And 
it was reſol ved in the caſe of Doctoz Trever Chancellour of a Biſhop in Wales, 
that both the office of Chancellour and Regiſter of the Biſhop are within that 
ſtatute, becauſe they concerne the adminiſtration of juſticte. 

L. Earl of M. Lo2d Treaſurer of England, took colore officii divers b2ibee, 
tt. And namely where the Farmers of the Cuſtomes erhibited a petition to 
have certain juft allowances, which his Pajeſty referred to the ſaid Lozd 
Treaſurer,who long delayed the petitioners,until they gave him ſeveral bzibes, 
and then he gave way to relieve them. Foꝛ this and other his bꝛiberies, er - 
toztions, oppꝛeſſions, and other grievous misdemeanours in his ſeveral offices 
ofthe Lozd Treaſurer, and Maſter of the Court of Wards (no ſuit being in 
any of thoſe caſes depending) upon complaint and charge of the Commons in 
this Parliament, and after evident p2of and often hearing of the cauſe, the 
XL o2ds of Parliament(the Lozd Treaſurer being bzonght to the bar by the Gen- 
tleman Uſher and Serjeant at Arms, and kneeling till he was commanded to 
ſtand up) upon the petition of the Commons by the Speaker, gave this judge⸗ 
ment againſt him by the mouth of the LozdKeeper in theſe wozds, This High 
Court of Parliament doth adjudge , Firſt, that you L. Earl of M. now L 02d 
Treaſurer of England, ſhall loſe all your offices which you hold in this N ing⸗ 
dome. 2. And ſhall be foz ever uncapable of any office, place, oz imployment in 
this State and Common-wealth, 3. And that you ſhall be impꝛiſoncd in the 
Tower of London during the Kings pleaſure. 4. And that you ſhall pay to 
our-Soveraign the King the fine of 50000. li. 5. And that you ſhall never ſit 
in Parliament any mo2e. 6. And that you ſhall never come within the Uerge 
of the Kings Court ; as by the ſaid Roll of the Parliament appeareth, which 
is wozthy of your reading at large. 

In anno 21 H.8, by Articles under the hands of all ths Lo2ds of the P2ivy 
Councell, ( whereof Sir Thomas Moor then Lozd Chancellour was one) and 
of the p2incipall Judges of the Realme , which J have ſeen, Cardinall 

Woolſey was charged with divers bꝛiberies, namely in the eighteenth Article, 
in theſe woꝛds, Alſo the ſaid Lord Cardinall conſtrained all Ordinaries in Eng- 
land yearly to compound with him, or elſe he would: ufurp half or the whole of 
th ir juriſdiction by preyention, not for good order of the Dioces, but to extort 
tr aſure: for there is neyer a poor Archdeacon in England but that he paid to him 
2 yeaily portion of his 1 

If any D2dinary, ec. having power by the Act of 21 H. 8. to grant the ad⸗ 
miniſtration of the gods of him that dieth inteſtate, oz as inteſtate, to the wi- 
dow o2 next of kin, ic. take any reward fo2 pꝛeferring of any perſon befoze ano⸗ 
ther to the adminiſtration, it is Bꝛibery. | | 


- 
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Si quis contra fas & leges adminiſtrarit , 
1 _ . 0s odio —— in alium habueric 2 law before 
re = orum eee niſi ware les e ISI Ce 


—_—_ — 
— — mm 


4 47. LXIN 
Of Extortion, Exaction, &c. 


* Yis is another great * Piſpzilion, becauſe it is 
Yereof accompan 
| | fr. Þ in the Second par — the Fa _ — with per — 
t utes W. es caſe, 
se Wael 3 laſt utes rp. Chancery; in the bo royal decke! part of 
extortionat 2 , Extoztionof Dadinaries, * Ranuſiatores hominum 3 
<1 ores hominum: a Ravcunnery an extoztionsr of men. 7 77 Verb. 
; En Collectozs of the Fiftens were committed to pziſon, foz that they 2: ea — 1 
44 — eighteen pence foz an acquitance. : Hl Wer 2c. 
of the dead body, befue appt ax? pe nous not take. he view Fen” — . 
Ay 2 . and was fined at fozty 27 Miles gs eight pence, and Chayany , in th 
ings Councell n 
ſubjecs, fo come tothe King yo Rs ens he of any of his © e Wool- 
" foz, ſach w2itings are to the Kings diſhonour; foz ; 2 — hey ere 2 1 E. 3. 
todytoths Ring, ag to bis Hegy e e in. d him, _ Cc 
to | — = by the Act apart. 8 ) and (ach wzitings are (il. 20 * 
reupon uthozity of Rot. 1 K 
Firl, whatſoever any ſubjetis bony 1 — rpmtutions bs ij G 0 7 
de; waiting is to be erxacedof the ſubject ia doing thereof — TIS 
S bonds 8 1— N Kings diſhongur, are againE law 8 
u e wings bv. wzitings be made to the King oz any other, the er. 
tclellaſtical apud Lanceſton 
— — in any caſe MR "by law, the Ley. 
his exadion is puniſhable by fine, gc. the Recozd. is very — 2. yn- 


long, but wozthy to be read. 1 Parl. 
6 Anno 8 H. 4. au. 
b matter concerning fies in Courts of —̃ — 
Coram Rege, 4 
Rot, 181, Eborfl 


- d Officials indictatus de citand 
1 admĩttatur ad — 0 & afligendo phurimos, oa poteſt dedicors, & ; Hil: 23 F. 3. 
tra ſequeſtratores, commiſſ: , ' CoramR 
feodornm, priuſquam debent, pro — — — ere ye cap — ko Pull 
The extoztion of lergy * nu. 38. 39. 
Juſtices of Peate. the C and of their Min s to be enquired of by 4— 6) $3.24. 
Reſolutions u the ſtatute of 21 H. | Rot. 1 2 
It a man makes his Let — 8. ca. 5. ok. - in 
paper, and mmuni Banco, 
hates above the value of ty pod, and the een dae Det eee 
eee eee eee 
offici fra Ar» 
Pzobate to the oziginall in paper, oꝛ to the a 25 in — Þeal and chuacona y 
ther he put them to the one 02 the other, there can be taken of the E I — 2 
— whole but five ſhillings, and not above, viz. t wo ſhillings fir — _ Chit] * 
nary, ec. and his iniſters, and two 2 fir pence tothe St d. . —— 
= burton, Daniel, 
& Foſter, 


150 Of Bribery, Sturtiom, r. Cap. 69. 
eee —— be at erden of 
* pubic Hing foz waiting every 
| ſais Teftament, 8 — inches, dus pony. 

I _ Of the Erecntes defire that the — may be tranſcripted in 
de Inquibt. in par chment, he muſt agree with the party foz the tranſcript ing; but the Oꝛdi⸗ 
Com. Eborũ, S0- narp, EC. can take nothing foz it, nas ſoz the examination of the tranſcript with 
merſer, &c. Anno the oziginall, but onely two ſhillings ux pence foz the whole duty belonging to 
4 Ex. in The” him, Where the gods of the dead do I — chillings, the Oꝛ⸗ 
rar. De judicibus Anarp, 4c. Wall take nothing, AnÞ e only fo2 waiting of the 
cunt; &c. Rot. Pꝛobate ſix pence, ſo the ſaid — be exhibited in wit ing with war 


Parl.8 E. 3. nu. 9. thereunto affired ready to be ſealed. nr 0 e do amount to 
The ſtatute of above the value it an hunt ed ſhilltags, ſumme of fozty 

bach. 2 4 pound, there ſhall be _ the ae — that — fix pence, whereof 

Cad ae. to the Dzvinary, (c. twy 

27. Rot. 

50 E. 3. nu. * 

1 R. 2. nu. 209. 

2 R. 2. nu. 40. 
A . nu. 15 


hund zer 

e th — bg to take fag 
3 H. 5. ca. 4 gods exceed 

A n! Ar Dee rehearſed, a penp. 
Mich, 20 Jazobi, Wh the dies Opvinary bt ane tn 
in Camera die- uſes, notwithſtanding the laid Ack of x 1 B. 3. hut with theſe cautions 
lata, 1 it de after the Adminiltration — — — 
Bennets cale the 
24 8 
godly. 
— Und entrtveC teewd. D 
be after ſentence, and mutatis — ut —— 


Whereas twenty, ftp, 0; 
palſt, and A ER (ie, as - x ers 
Kinds Bench not totake 
plea, Adobe two 
ertoztion twe 


dver our Hoderain Lowd the N ing hat fatd 
— Ae gben n ee Berz toy 
0 weiting af eterp Fine tevied ar Silltrms, and ro me, ——ä——— — | 
one Pears imyriſdument 


gy pence; ans ii the gs 
twelde ponces ; andiſ 
every ten 


H. 3. ca. 10. 


moot) to loſe Hts ortet, de expelledthe Court, one ,andto 
pay to the party grieved his treble damages 
2 H.. Ca. 23. The ſies to che arthlt the eat e Kin hue yon ay rea 


| in the ſtatute of 2 H. 4. Vide 9 R. 2. ca 

33 H. 8. ca. 39 Il ny Audit vftheErtheyuer, Am Court at TWarvs take 
i moꝛe then th2& ſhillings fer pente ſaa the enrviment afany ¶ tec Patents, 
Dete®, Gzant, 62 Andetſtute of Leaſe, he ſhall fopſelt fas cbety penyſd taken 


ſix ſhillings eight pence. 
Munera ne capias „ untus latet humus in eſca. 


Nulfa catent viſco munera, vrrus habent. 


C4. 


Cap. 70. A. 


64 EEE 
Of Ukury. 


Þury is a contra oxide re IO LA 
of money, debt duty, by way , E. » ſates M wares, 
m other doings whatfoever. Uſura diciar ab uch & zre, quia datur pro 
uſu zris : 02 Mura dicitur, quaſi ignis urens. 5 

And firff, Uſury is againft the law at God. And the reafon where- 
foze it was permitted by the law ol God foz an Yebzew to an Infideft, was, be- 
cauſe it was a mean either to exterminate, oz to vepanperate them, as ther 
Hould not be able to invade oz injure Gods 8 

And it is adjudged dy anthozity of Parl » that all Uſury being fo2- 
bidden by the law of God, is finne, and veteſtable. And it is alſo enacted by 
Parliament, that all uſory is unlawfull, that is to ſay, againtt the lawes of the 
Realme. Let us therefoze ſ& what fozmer lawes have pzovided herein. 

Si quis de uſura convictus fuerit. omnes res ſuas amittats 

© Uſurarii omnes res, ſive teſtatus five inteſtatus deceſſerit, domĩni Regis ſunt:yiyus 
autem non ſolet aliquis de crimine uſurz appellari, nec canvinci,ſed inter exteras re- 
gias inquifitiones ſolet inquiri & probari aliquem in tali crimine deceſſiſſe, per 1 2 le- 
gales homines de vicineto & per eorum ſactamentum. Quo probato in Curla, omnes 
res mobiles, & omnia catalla, quæ fuerunt ipfius _ * ad uſus 1 ** 
Regis capientur, penes quemcunque inveniantur res illæ. Hzres e ipſius 
— . cauſa exhæredatut — jus regni; & ad 33 
revertetur hxteditas. Sciendum tamen quod, fi quis * tempore uſyrarius fue · 
rit in vita ſua, & ſuper hoc in patria publice defamatus, ſi tamen à delicto ipſo ante 
mortem ſuam deſticerit, & parnitentiam egerit » poſt mortem ipſius ille, vel ces 
ejus,lege uſurariiminime cenſebuntur. Oportet ergo conltare qudd uſurarivs deceſſe- 
rit aliquis ad hoc, ut de eo tanquam de uſurario poſt mortem ipfivs judicerur, & 
de rebus ipſius tanquam de rebus uſurarii diſponatur. 

Vide leſtatut de Merton cap. 5, & Fleta lib. a. cap. 30. Mani feſtus uſurarĩus eſt 
inteſtabilis. 

Et inter les conſtitutions ordeins p les viels royes Alfred, &c. ordeine fuit que 
les chattels des uſurers fuiſſent al Roy, & que les heritages des uſurers remeiſſent 
eſcheats al ſeigniors des fees, & ne ſerr* interre in Sanctuary. 

Item, atrox injuria eſt, quæ omnium mobilium amĩſſionem confert, & legem li- 
berzm aufert , quz locum habet in uſurariis Chriſtianis. 

Ad 16 Artic, deuſuris reſpondetutr: Quod licer Epiſcopis pro peccato illo pœ- 
nitentiam uſurario injungere ſalutarem. Sed quia-commirtendo uſuram, yſurarius 
furtum committit, & ſuper hoc eſt convictus, catalla & tẽæ uſurarii, ſicut catalla furis, 
ſunt regis; & ſi qui ſequi voluerint contra hujuſmedi uſucarium,reſtityancur cis bona 
fua, quæ ipſi ufararii per uſutam extorſerunt. 

And it appeareth by Bracton, that it was an Article of the charge of Inquiry 
by Juſtices in Cire De uſurariis Chriftianis mortuis, qui fuerunt, & quæ catalla 
habuerunt, & quis ea habuerit. Et quòd nullus recipiet uſuram arte vel ingenio, 
And divers were indided ſoꝛ taking of uſury befoze Juſtices in Eire, and ſome 
were pardoned by the King, and others not. 

In ancient time a great revenue by reaſon of the uſury of the Jews came to 
the Crown: ' Foz bet wern the 50 year of H. 3. and the 2 year of E.. which was 
not above ſeven years compleat, there was paid into the Kings Coffers Four 
hundzed and twenty thouſand pounds of and fo2 the uſury of the Jews. And 
pet that excellent King,fo2 divers weighty reaſons wozthy to be wꝛitten in let⸗ 


ters of gold, did by Authozity of Parliament atterly pꝛohibit the ſame, in theſe 
* 2 wozds: 


ISI 


37 H. 8. Cl. 9. 
13 Eliz, ca. 8. 


Deut. cap. 23. 
ExO. 2 2. Levit. 2 5, 


Pal. 15. 


c 13 Elia cap. f. 
21 Jac. cap. 17. 


d See the cuſt. de 
Norm. cap. 20. 
Int. leges 8. Edw. 
e Glaavil. lib. 7. 
cap. 16. 


Merton cap. 5, 

F Flera lib. 2. 
cap. 50. 

£ Mirror cap. f. 
$ 3.&cap.,5.$1. 
Parl. 30 E. 3. nu. 


58. 
L Fleta lib. 2. 1. 


i Rot. Parliam, 
51 H. 3. Petitio- 
nes Cleri. 


k Bract. lib. 3. 
to. 116, 117. 
Fleta lib.z. c. . 
Cap. itineris vet. 
Mag. Chart. 
part. . ſo. 151. 
Rot. pat. 3 E. t. 
m. 10. 19, 20,21, 
22. 36 Rot. claui. 
2 E. 1. m. 1. 
Rot. pat. 3 E. 1. 
nu. 14, 17, 26. 
Willielm. Mid- 
dleton reddit 
computum. 


152 Of UVſmy. Cap. 70, 
Vet, Mag. Chart, Wozds : Foraſmuch as the King hath perceived that many evils and diſheriſons of 
2 Part. fo 58, 59. the good men of his land had come to paſs by the Uſuries which the Jews have 
— — done in times paſt, and that many firs and offences have riſen thereupon ; albeic 
the Infticarts be and his Anceſtours have had great profit thereby of the Jews: notwithſtanding, 
Stat. de Judaiſmo, for the honour of God, and for the common profit of his people, the King hath 
and the E xpoſiti · ordained and eftabliſhed , that no Jew hall rake Uſury, & c. Beſoze this time 
®n vponthe = Jews were divers times baniſhed this Realm, but Till they returned again, 
_— But this wiſe and wozthy King by Authozity of Parliament baniſhing their 

Uſury, put the Jews into perpetuall exile into Tozain Countries, where ufury 
was tolerated. By which Act it appeareth that the ſuppꝛeſſion of Uſury ten⸗ 
deth to the honour of God, and the common pꝛoſit of the people. 

By which Authozities and Recozds, and by many others that might be re- 
membzed, it appeareth that by the ancient laws of this Realm Uſury was un⸗ 
lawfull and puniſhable, although the puniſhment was not always one, but ſome- 

| time greater, and ſometime leſſer. And therefoze at the Parliament holden in 
15 E. 3. c.5. Che fifteenth year of E. 3. it was enaced and declared, acco2ding as it had been 
ſometime holden; that the King and his heirs ſhould have conuſance of Uſurers 
after their death, and that the Dzdinary of holy Church ſhould have conuſance of 
Uſurers alive, fozaſmuch as to them it appertains, to compell them by the cen- 
ſures of holy Church, foz the ſin, to make reſtitut ion of uſuries taken againſt 
the law ol holy Church. But this Tatute was afterward repealed, as hereafter 

ſhall appear. ; 
Hil. 6 E. 3. Cod Johannes Hopd convictus per Juratores pro Uſura capiend 11.5. 8. d. pro 20.8. 

Rege, Rot. 130. præſtand', & fic de hmilibus. | 

Norff. Many of the Citizens of London giving over trade and traffick (which is the 
* — E. — life of the Common⸗wealth, and ſpecially of an land) and betaking themſel ves 
to live upon uſury, Sir William Walworth being Lozd Paioz, by the advice of 
the Aldermen his bzethzen, tok ſuch god and ſtrict oꝛder fo2 the execution of 
laws, and fo2 ſuppzeſſion o Uſury within the City of London,as the Commons 
Rot.Parl.5o E.z. in Parliament put up a petition to the King in theſe wozds, ¶ That the oꝛder 


nu. 158, that was made in London againf the hozrible vice of uſury, might be obſerved 
Vide Rot. Parl. th2gughout the whole Realm.) Whereunto the King anſwered, That the old 
„N z. nu. 2. law ſhould continue, 

1 After this Dir Jeb Northampton Maioꝛ of the City of London, by the ad. 


vice of the Aldermen his bꝛethꝛen, tok moze ftrict oꝛder foz the ſuppꝛeſſi on of 

unlawfull Uſury within the City of London: which had ſo god ſucceſſe, as the 

Rot. Parl. 14 K 2. Commons in Parliament petitioned the King in theſe wozds, The Commons 
nu, 14. pray, that againſt the horrible vice of uſury (then termed Dchefes) and praQi'ed 
as well by che Clergy as Laity, the order made by John Northampton late Maior 

of Londen may be executed through the Realm, Mhereunto the King anſwered, 

The King willeth thoſe Ordinances to be viewed, and if they be found to be neceſſa- 

ry, that the ſame bethen affirmed. And here it is to be obſerved, that of ancient 

U. „ c 4 6. time the notable Perchants of London deteſted Uſury and Dzy exchange. 

3 . . s. By the ſtatutes ol 3 H. 7. and 11 H. j. all Uſury is damned and pzohibited,and 
Vide 5 E. 6. c. 20. there it is called Dʒy exchange. Do as Uſury is not only againft the law of 
God, and the laws of the Realm, but againſt the law of Nature. Uſura contra 

naturam eli, quia uſura ſua natura eſt ſterilis, nec fruſtum habet. | 

But now by the ſtatutes of 37 H. 8. and 13 Eliz. all fozmer Ads, Statutes 

37 = , and Laws ozdained and made foz the avoiding. gz puniſhment of Uſury, are 
3 — * made void and of none effec, ©o asat this day , neither the Common law 
7. nin any ſtatute is in fozce, but onely the ſtatutes of 37 H.8. 13 Elia. and a 1 Jac. 

And the Eccleſtaſticall jurisdicion is ſaved by the ſaid ſtatute of 13 Eliz. as 

thereby it appeareth. Foz the Expoſition of which ſtatutes of 37 H. 8. and 

13 El. ſæ in my Repozts, viz. Lib. 3. fo, 8, $1, Lib. 5.fo, 67, 70.Lib, 9. 26. 


CAP. 


Cap. 71. WA 153 


CAP. LXXI. 
Of Simony and corrupt Preſentations. 


Jmony. Simonia eſt von ecclefiaſtica, à Simone illo Mago deducta, qui donum Simony deſcribed 
Spiritus ſancti pecuniis emi putavit. | 5 by che AR fol- 
Againſt Simony, xc. the ſtatute of 31 Eliz, is made in theſe wozds, — 2 
E it enacted, that if any perſon or perſons, bodies politick or cor- .. 
porate, ſhall or do for any ſum of mony, reward, gift, profit or be- Sethe z. par: of 
nefit, directly or inditectiy, or for or by reaſon of any promiſe, agree- gg. dne 
ment, grant, bond, covenant, or other aſſurance, of or for any ſum of ade ont 
mony, reward, gift, profit or benefit whatſoever, directly or indi- 7njuftun F 11 
rectly preſent or collate any perſon to any benefice with cure of ſouls, 4ſfribel H. 
dignity, prebend, or living Eccleſiaſtical, or give or beſtow the ſame Vide buch. cr 10. 
for or in reſpect of any ſuch cauſe or conſideration; * That then every 17% it gr. 
ſuch preſentment, collation, gift and beſtowing, and every admiſſion, due doch not 
inſtitution, inveſtiture and induction thereupon ſhall be utterly void, make the bond, 
fruſtrare and of none effect in law ; and that it ſhall and may be lawfull Sr aber covenant 
to and for the Queens Majeſtie, her heirs and ſucceſſors, to preſent, col- void, bur the pre- 
late unto, or give, or beſtow every ſuch benefice, dignity, prebend and ſwimenr, &c. 
living Eccleſiaſtical for that one time or turn onely; and that all and jujgws, pare. 4 
every perſon and perſons, bodies politick and corporate, that ſhall E. Kor. 1745. 


give or take any ſuch ſum of — reward, &c. ſhall forfeit and loſe — 
t 


the double value of one years profit of every ſuch benefice, dignity, Gregory laintif 
prebend and living Eccleſiaſtical, And the perſon ſo corruptly taking, _— br de- 
procuring, ſeeking, or accepting any ſuch benefice, dignity, prebend, ferenian — 


or living, ſhall thereupon and from thenceforth be adjudged a diſa- _ is &6- 
31 com- 


bled perſon in law to have or enjoy the ſame benefice, dignity, pre- Hon lan 
bend, or living Eccleſiaſtical, as lum eee. 
y ſtatute law, & 


molum in ſe againſt the Common law and malum prohibitum by the Civill or Canen law; whereof 
Common win theſe caſes rake no notice. , the Judges of the 


This is the text of this part of the Ac: now let us pzoced to the ex poſit ion 
hereof, being a neceſſary law to be put in execution. 


<q Preſent or collate.) This is not onely intended where the per- 
ſon pꝛeſenting oz collating hath right to pꝛeſent o2 collate , but alſo where 
any perſon 02 perſons, bodies politick and co2pozate, do uſurp,and have no title 
to pzeſent oz collate. And ſo it was adjudged in caſe where the uſurpation was 
to a Church of the King. | : Mich. 13 Ja. in 
Sed quando przſentatio & jus patronatus ſunt temporalia, quæritur quomodo Quare impe1, Be- 
fit Simonia pet donum pecuniz proillis. Reſpondendum eſt, quod jus patronatus & tween the Ki 
preſegtacio dicuntur ſpiritualia reſpectu rei ad quam præſentatur, quæ ſpititualis — * 
eſt. Vide Linwood cap. de Jure jurando, fo, 80. — 
Shall be utterly void and of none effect.] wut here is tobe obs — 2 
ſerveda diverſity between a pꝛeſentat ion o2 collation made by a rightful patron, 21. for the Vice- 
and an uſurper. I in caſe ofa rightful patron, which doth c9zruptly pzeſent p n. cl 
oʒ tollate, by the ex pꝛeſſe letter ot this Ac the King ſhall pꝛeſent:but e one 
doth uſurp, and cozruptly pzeſent oz collate, there the King ſhall not pꝛeſent, but 
the 
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Mich. 13 Jac. ubi 
ſupra. 


Mich.q4+ & 42EL 
in communi ban- 
co berween Baker 
and Rogers. 


24 E. 3. fo. 35. 
38 E. 3. 3. 
7 Eliz, Dier. 2 57. 


5 E. 3. 29.11 H. 4. 
76. 2 H. 7. 6. 
11 H. 7. 11. 
13 H. 7. 8. b. 
27 H. 8. F. N. B. 
211. b. Placita 
com. 502. 

* Anno 12 Jac, 
regis, Sir Arthur 
Ingrams caſe upon 
the ſtatute of 

5 E. 6. cap. 16, 


„ Eliz. cap. 1. 


Of Simony. Cap. 71. 
the rightfull patron : fo2 the bzanch that gives the King power to p2efent, is 
only intended where the rightfull patron is in fault ; but where the rightfull 
patron is in na fault,there the act and w2ong of the uſurper maketh the 
benefice+c. voide, but taketh not away the lawfull title to pzeſent from the 
rightfull patron: and ok 


adjudged in the kaſe Aboveſaid. 

Alſo upon — ou » [It any patron * —— — the perſon ſo pre- 
ſented or collared, doth) takerewarq; xc. ] pet by the expꝛeſs of this 
bꝛanch dhe Charte 62/15 ce pe the Letter gnd intentid is Act is 
to make the admiſſion, inſtitution and induction of any pzeſentee, that cometh 
in by a cozrupt patroz,vaide. And ſv was it reſalved in the caſe abovelaid, as it 
hath been fozmerly adjudged in the Common pleas. Mut where the weſent & is 
not pzivynoz conſenging ta any ſuch corupt contras as is pzoþidited by this 
— becauſe it Wan 4 1 1 — 4 > fall "Wren 
ſo corruptly AG ſo as he thall not be difablep, unleſs he be pzi vy to the 
coꝛrupt contract, n the ſeveral penningor theſe ſeveral Vianches, the 
diverlity aboyeſaiy was reſefved Mich, 13 Jac, ubi ſopra. Fn 

Shall forfeit and loſe the double value of one years 
profit. ] This donbte value ſhalt be actnuntet ucrtding tu the very oz true 
value, as the fame may be letten, and Hall be trytd by a Jurp, and nat ac coꝛding 
to the extent oꝛ taxation of the Church': whereof ous was made doth of the ſpi⸗ 
ritualties and tempozalties in 20 E. 1. 1292. in the time of Pope Nicholas: (Df 


that vide 11 H. fo. 35. F. N. B. 176. & Polic hron.lih. 7. ca. 38. Rot. Parl. 18 E. 3. nu. 
44. ſtat. 2. f R. a. au. 10. 8 H. 6. nu. 5. and the other taxation was made in 26 H. 8. 


Be adjudged a diſabled perſon in law. ] xt was reſolved in 
the caſe of Mich. 13 Jac. ubi ſupra, that the King could not diſpenſe with this 
diſability by a Non obſtante : ſoz when an Ac of Parliament is made that diſ⸗ 
ableth any perſon, oꝛ maketh any thing void o2 toztious foz the god of the 
Church 02 Commonwealth, in this law all the Kings ſubjects have an intereſt, 
and therefoze the King cannot diſpenſe therewith ho moze then with the Com- 
mon law: but where a ſtatute pzohibiteth any thing upon a penalty, and giveth 
the penalty to the King, oꝛ to the Bing and Jufozmer, there the King map dil⸗ 
penſe with the penalty: and this diverſity is warranted by our baks, = | 

* King James referred this caſe unto Sir Thomas Egerton A dd Chancelloz 
of England, and to the chief Juſtice of the kings bench. Sir Robert Vernon be- 


ing Coferer of the Kings houſe,by reaſon of which office he hath the receipt and 


payment of 40000. li. of the Kings treaſure yearly, and payeth the wages be- 
neath the ſtaires,tc.did bargain and ſell the ſaid office foz a great ſum of money, 
and ſoꝛ certain annuities to be paid fo Sir Arthur Ingram Knight. The firſt 
queſtion was, whether the ſaid office were void by foꝛte of the ſkatute of 5 E. 6. 
ca. 16. The ſecond was, ſeeing the waꝛds of this Ac be [ſhall be adjudged a diſ- 
abled perſon in law to all intents and purpoſes to have & occupy any ſuch office, 
&c.] whether the King might diſpenſe with that [diGbled,] And upon mature 
deliberation and hearing of councell learned, they reſolved, and ſo certified the 
King, that the ſatd office was void by the ſaid bargain 4 ſale, and that the King 
could not diſpenſe with the ſaid diſability, foz the reaſon and cauſe aboveſaid ; 
and thereupon Sir Marmaduke Darrell was pꝛeſerred to that office. 

L ikewiſe by the Tfatute of 5 Eli, Every perſon which ſhall be elected a Knight, 
Citizen, Burgeſs, or Baron of the Cinque ports for any Parliament, before he ſhall 
enter into the Parliament houſe, ſhall cake the oath of Supremacy appointed by the 
AR of i Eliz. and that he that entreth into the Parliament without takiug the (aid 
oath, ſhall be deemed no Knight, Citizen, Burgeſs, or Baron, nor ſhall have any 
voice, but ſhall be as if he had been never returned or elected. Here be woꝛds that 
amount to a diſability, and therefoze that accozding to the fozmer reſolutions 
the King cannof diſpenſe with the ſame. 


C If 


Cap.71. Af Stmony. 55 


inveſting, 
"Eee halte 


The reaſon ofthis claſs (ao I was of this jament, and obſerved the 
p2ocevings therein) was to avoid haſty and pze Admiſſions, Intitati- 
ß 
as it is to de pzeſumed. — 
- —— be two great enemies to juſtice and right, via. Pracipitatio, & moro - 
2 10. | 

| Andalbeit the Church is full by the Inffitution, ec. againſt all but the 
Ring, yet the Church becometh not void by this bzanch of this Aa until af; 


T And chat the Patron, &c. ſhall and may preſent, &c.] 
is is intended of the rightfull Patron, as of him that to pzeſent, _.. 
1. Aud de it farther enaRted, dt i any — xs any Bene- Vid, 14 H. 4 13. 
fice with cure of ſouls ſhall reſign or exchange the ſame, 
or corruptly take for or in reſpect of the refigning or exchanging of 
the fame, directiy or indireQly, any penſion, um of money, or 
beneſit whatſoever ; That then as well the giver as the taker, &c, 
ſhall loſe double the value of the money ſo given, and double the va- 
lue of one years profit. 

By another bzanch of this Ad it is pzovided, That if any perſon or per- 
ſons ſhall or do receive or take any money, reward, &c. at ſopra, 
(ordinary and lawfull fees ond excepted) for or to procure the ordai- 
ning or making of any Miniſter , or giving any $, or licence 
to preach , ſhall for every offence forteit and loſe the ſumme of for- 
ty pound; and the party ſo — made Miniſter ſhall forfeit 
and loſe the ſum of ten pound ʒ and if at any time within ſeven years 
after ſuch corrupt entring into the Miniſtry he ſhall accept or cake any 

ce, Living, or promotion Eccleſtaſticall, chat then immediately 
from and after the induction, inveſting or inſtallation thereof, or 
thereunto had, the ſame Benefice, Living, and Promotion Ecclefiaſti- 
call ſhall be eſtſoons merely void, &c, 


7 Take a Benefice.) This wan Renchcium Ecc leſiaſticum erten- 33. 1 gt · Annur- 
veſh wt onely to Benefices of Churches Parochlall, but to pignities and other *7 7-76-2006 
Eccleitelticatt uns z as to Deaneries, Archdeaconries, P2ebends, 4c. {oo int 
And it incur * bucks chat Deaneries, Archæacunries, Pꝛebenda gc. Simony, tec. 
155 ofſaills tut they are unt under the name 96: 3. 22. 
ſpectall Pzoviſo ; 

Drang, 


— n <7 
d ben, i no ſuch | bed, viz. Reif. 58. 
— —  Poebend, 928 +, Korg 
Ira perſon or perſons, bodies que ar corporate, hic 
have election, namination, —ůů— eleRion, pre- 
ſemation 
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ſentation or nomination of any Scholar, Fellow or any other 8 
to havt room or place in any Church or Cathedrall, Col; 
ſhall take or receive 


Like caſes in 
Pl. com. 176. upon 
the ſlatute of 

32 H. 8. of Cond. 
Dies 20 Eliz. up- 
on the ſtatute of 
27 H. 8. of Uſes. 


&c. for the leaving or 3 of the —_— room or place to 


I have read ancient Uerſes concerning Simony and other cozrupt entries 
into Churches, which are not unneceſſary,in deteſtat ion of them, to remember. 
watuor Eccleſias portis intratiur in onmnes, | 22TH 1 
 Ceſaris & Simonis, Sanguims atque Dei. 
Prima patet mags, nummo pdtet altera, chayis 
Tertia, ſed” paucis quarta patere ſolet. 
Four doors hath every Church, and all but one forebod, 


( Whereof unſeen ſome may be n 
Of Cxſar, Simony,; of Kindred, and of God: 
And each Church · man by one of theſe doth enter. 


Great mens command doth open wide the firſt, 
At next by money enter many one, 


The third to weak Allies, (bur for the Church the workt, ) 


Godsdore doth open to a few or none, \ 


3. 89. To conclude this chapter with this, that Simany is odious in eof the 
15 Cl 5 * Common law : foz a Guardian in focage of a dne hereunto an Apbowion 
2 5-2. beten. 10. appendant, ſhall not pzeſent to the Church, becauſe he can take nothing fo; the 
Fitz. N.B. 33. S. P2eſentation, fo2 the which he may account to the hetr; and therefvze the heit 
24.3. 39 — 5 * ſhall on of 155 45 Apo fete tenant in capice 
ene. 1 rp cum exit us, e r pꝛeſent o an 1 1 
3 +1. ns- no iſſues 02 p2ofit. can be takenthereof. * CE I MO"? 
. Latro eſt qui aurum ex religione ſectatunr. 
the Inſtit. W. 2. And the Common law would habe the Patton fo 


27 E. 


Vi Lirwoos  Dimiony is the moze odious becanl | 
ubi ſupra, © the pꝛeſente, c. is ſwoʒn to commit no Simonp. 


CAP. LXXII. 


Of Monomachia, Single combate, Duell, 
Affrays and Challenges, and of Pri- 


vate revenge. 


His ſingle combate between any of the Kings ſubjeds , of their own 

heads and fo2 p2ivate malice oz diſpleaſure, is p2ohibited by the laws of 

this Realm: fo2 in a ſettled State governed by law, no man fozany in- 
jury whatſoever ought to uſe pzivate revenge ; foz revenge belongeth to the D. . 3. 33. 
Magiſtrate, who is Gods Lieutenant. And the law herein is grounded upon the Rom 12. 19. 
law of God. Vindi&a eſt mihi, & ego retribuam, dicit Dominus, Uengeance is Ecclefiaſticus 
mine, and J will repay it, ſaith the Lozd. Qui vindicare vult, inyeniet vindi- 28. 1. 
ctam 3 Domino, & peccata illius ſeryans ſer vabit, He that will revenge ſhall — — 
unde vengeance from the L od, t he will ſurely kep his ſins in remembꝛance. 1 
It is alſo againſt the law ol nature and of nations ,. foz a man to be Judge in 
his own pꝛoper cauſe, Judex in propria cauſa, eſpecially in Duello, where fury, 
w2ath, malice and revenge are the rulers of the judgement. Der moze of pꝛi⸗ 
vate revenge, cap. Miſprifion in [ Crimean commiſſionis.] 

But it is objected, that this ingle combate may be undertaken ſoz revenge Object. 

and pꝛeſer vation of the honour of the party grieved. 
1. The honour o2 eſt imat ion of the party may moze juſtly and notoriouſly Reſponſ 
be revenged and repaired by the Magiſtrat e in publick then by the party in 
pꝛivate. 2. There is nothing honourable that is againff the laws of his Coun- 
try, andthe law of nature and nations. 3. Whatſoever is againſt the law of 
God is impious and diſhonourable. 4. The eminent danger of the parties ſ&- 
king private revenge, firſt, concerning the ſouls of both of them, as well of 
him that killeth (who is vir ſanguinis ) as of him that is flain anddieth in his 
malice: and, as to the wozld,he that ſlapeth is in wozſe caſe then he that is ſlain, 
fo2 the murderer loſeth not only his lands and gods, but his life alſo and his 
honour which he ſo much reſpected; foz by his attainder his blond ſhall be coz- 
rupted, and if he were noble o2 gentle befoze, he thereby becomes ignoble and 
baſe ; and he that is ſlain, by law loſeth none of then: ſo as hereof it is truly 
ſaid, Infelix pugna , ubi majus periculum incumbit yiRtoriquim victo. 5, Not 
only the ſoul of man, but the body alſo, was o21ginally made to the image of 
God. Quicunque effuderit humanuw ſanguinem, fundetur ſanguis illius ; ad ima- Gen g, 6. 
inem quippe Dei factus eſt homo, Whoſo ſheddeth mans blad, by man ſhall 
is blod be ſhed ; foꝛ in the image of God made he man. Solus Deus qui vitam 
dat, vitz eſt Dominus; nec poteſt quiſquam eam juſtè auferre niſi Deus, vel ge- 
rens autoricatem Dei, ut Judex, And this was the reaſon that amongſt Chziſtians 
it was not lawfull fo2 the Lo2d to kill hig Uillain, 

In ancient time ſo much the law didreſpect honour and ozder, as hear what 
Britton ſaith, Si treſpas ſoit fair en temps de peace a Chiyaliers ou a auters gents 
honorables per Ribaudes ou auters viles perſons, file ferue ſoic per felony, &c. 
ſauns deſert del Chiralter, que le Ribaude perdra ſon poigne dount il treſ Glouc. 6 E. 1. ch. 

And many D2dinances, Laws, and Aas of Parliament which do pꝛohi⸗ : E. 3. ca. 2. 
bit the par don cf wilfull murder, are alſo grounded upon the law of God, tothe 4E. 3.0. 13. 
end none ſhould offend in hope of par don. Non accipies pretium ab eo quĩ re-! — 3. Ap. 15. 
us eſt ſanguinĩs, ſtatim enim & ipſe motietur. Ne polluatis terram habicationis ar ye + of gl 


veſtræ, quæ cruore maculatur ; nec aliter expiari poteſt, * per ejus ſangui- Num. 33.31,33. 
nem 


Brit. c. 25. f. 49. b. 


18 | Of Monomachia. Cap.72. 
See before in the nem qui alterius ſanguinem effuderit. Fe ſhall take no ſctisfadicn foz the life 
chapter of Mur- -of d murtherer, which is guilty-of death, but he ſhall be ſurelyput to death: 
der. ſo ve ſhall not pollute the land wherein ycuare, fo2 bla d defileth the land, and 
the land cannot be cleanſed of the bla d that is ſhed therein, tut by the bl d of 
him that ſhed it. 33 | 
| Andthis law is confirmed by Chzift himſclf in the Coſpel, and by the laſt 
Mat: 26.5: bk of the holy ®cripture. Omnes qui acceperint gladium gladio peribunt. Qui 
1 gladio occiderit, oportiit eum gladio occidi. 
Affray. But albeit upon the ſingle combate no death enſue, ne2 bla d be dꝛawn, pet 
Trin. 10 E. 3. Co- the very combate foz revenge is an At rav, ⁊ a great bacachpt the Kings peace, 
ram Rege, Rot. an affright and terroꝛ to the Kings ſubjecs, and is to be puniſhed by fine and 
$7. North. impziſonment, and to find ſureties fo2 their god behaviour; ſoꝛ it is Vi & ar- 
mis, & contra pacem domini Regis, &c. and in reſpec cf incrochment upon 
: ropall Authozity fozrevenge , it is contra coronzm & dignitatem. 
4 H.6. fo, 10, An Afﬀray is a publick offence to the terrourof the Kings ſubjects, and is 
$E.4.f0.5- an Engliſh woz d, and fo called, becauſe it «ffrighteth and maketh men affraid, 
and is enquirable in a L tet as a common Huſans. Dee the Statute of 2 E. 3.c. 3. 
where it is, [ en affraier de la pais, ] and the wit grounded upon that Statute 
ſaith, In quorundam de populo terrorem, as it appeareth in F. N. B. fo. 249. f. and 
the regiſter agreeth with the oꝛiginal, and therefoze the pzinted bak ( en affray 
de la peace) muſt be amended. 
And if any ſubject by wozd, wꝛiting oꝛ meſſage, challenge another to fight 
with him, this is alſo an offence befoze any combate be perfozmed, 4 puniſhable 
Regula. by law, and it is contra pacem, coronam & dignitatem. os, Quando aliquid pro- 
; hibecur,prohibetur & omne per quod devenitur ad illud, Oꝛ ſuch offenders may be 
puniſhed in the Star-chamber, whereof there be many Pzecedents. Now when 
an affray is made by ſingle combat, any ſtander by that is no officer may en- 
deavour to part them, and p2event further danger, and the law doth intourage 
them hereunto : fo2 if they receive any harm by the Afrayozs, they ſhall have 
their remedy by law againſt them; and if the Aﬀrayozs receive hurt by the en- 
deavouring only to part them, the ſtanders by may jufſfifie the ſame,and the Af- 
3 E. 2. Cor. 295. frapozs have no remedy by law. But if either of the parties be lain oꝛ woun- 
22 All.pl.56 yep, oz ſo ffricken as he falleth down fo2 dead, in that caſe the ſtanders by ought 
to appꝛehend the party ſo flaying, wounding oz ſtriking, oꝛ to endeateur the 
ſame by hue and cry, oꝛ elſe fo2 his eſcape they ſhall be fined and impꝛiſoned. 
But if the Sherif, Juſtice ol Peace, Conſtable o2 other conſer vatour of the 
peace, ds not part the Atfrayoꝛs foz the pꝛeſer vation of the Kings peace, and 
appꝛehend them being within his view, oz doe not his uttermoſt endeavour to 
part and appꝛehend them, they may be fined and impziſoned fo2 their neglect 
thereof, fo2 they may command others to aſſiſt them; and therefoze the rule hol: 
3 H. 7. 10. b. deth in them, Idem eſt facere, & nolle prohibere cum pefſis : & qui non prohibet, 
Bedingfelds caſe. cum prohibere poſſit, in culpa eſt. And iſ any be commanded to aſſiſt them there⸗ 
in, and refuſe-o2 neglec the ſame, it is a tontempt in them, to be puniſhed by 
fine and impꝛiſonment. 
Fleta Ii. 1. c. 32. There isa duellum allowed by law depending a ſuit foz the trial of truth, 
S. Duellum. whereof we have ſpoken in another place; and, as here it appeareth, there is a 
2. part of the In- duollum againſt law. Of᷑ both theſe an ancient Authoꝛ ſaith thus, and firſt of 
— we” the lawfull: Duellum eſt fingularis pugna inter duos ad probandum veritatem 
ern ub ura. tis, de qui vicerit probaſſe intelligirur;& quamvis judicium Dei expectetur ibidem, 
quicunque tamen Monomachiam, i. e. fingularem pugnam, ſponte ſuſceperit vel 
optulerit, homicida eſt, & contrahit morta le peccatum. Et eodem modo judex qui 
authoritate defert, vel ptæſtat, omnẽſque acceſſores & conſulentes, faventes & aux- 
. iliantes, nec non & facerdos qui dat benedictionem. 
31 H.:z. Tit doi. In a Writ of right, if the tenant wage battail by his Champion, and if the 
— Champion after become blind by infirmity, and not ex flultitia, he thall be viſ- 
charged of the battail. And if a man beappealedof felony, and gage battaile, 
and after become blind, ut ſupra, he ſhall be diſcharged cf the battail, — he 
ecometh 
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becometh ſo by the Act of God. Andif the Appellant after battell waged be⸗ 
come blinde upon any octaũon, the Appettee in fayorem vitz thall goe quit. 
When ifue is joyned to he tried by hattail , and the triall by battail is become 
1 Act of Gad, 03 by the of the Appellant, the Appelle 
goeth free. 
And this kinde-of battail, in caſe,of and Mitt of right, is by pub- 
lick authoꝛity and we 2h EIS 2. an implied con⸗ 
ſent are parties; and (as ſome hold) — his — by the woꝛd of God, by the 
— —3 det wen Du e Gorey which was Krücken by pablick 8 
aut | 1 Sam. c. 13, 
King. 3. in the ürtenth year al hun reign, hating oa with the French '* 4:5 #: 
nip oye ref e mag oder hag the greatneCe of his 
minds, {92 {ove af his ſubji e 4 and a ſpæ dy triall 
of the right, offered the combats n 5 reluſed it. 
Aﬀte rwards alſo, 10 & and 4 


England and eh f 

honourable t p Rae Paus 

of of Chriſtians gn Mond, and to att an end tu that 1 
— the very $192ds bf. the Keco2dit ſelf. The offer of R. 2. 


we 
, — — poem IJ ehanni Duci — Avunculo ſuo de certia requeſtis ſeu to King Charles 
oblationibus Carolo Regi Franc'faGiend a vi. quod negotium bellicum inter præ- of France. 
dictos reges finiacur, 1. Per cerramen perſonarum ſwarum, 2. Vel aliter inter . A ſingle com- 


perſonas tuas cum tilbus Patruis 2 adjundis. 3. Aut alioquin —— 2 


dies a quibus bes tub univerſali certamine poten- 2, Or a combat 

= — — valeat, The Duke of Lanc* accozding to berween the two 
bis ConuntCion made theſe offers fram tha ing of England to King Charles Kings and three 
of France, but he was audicus, fed 2 King Charles liked cn chr be. 
none of theſe offers. Or that a fie 

And in Anno Domini 1196, Ano! & Richardi primi Odtavo, Philip King 32 
of France ſent this challeuge to Richara the firit, that 2 would chuſe five when leh 
fo2 his part, and he the King of France nuld appoint five foz his part, which wheo under 
might fight in liſts foz triall of all matters in controverſie betwe@n them, foz fig 0. boch . 
the avoiding of ſhedding of-ygze guiltleCe hand. King Richard accepted the armes, an end 
offer, with condition that-either King might be of the number, but this con- „ 
dition would not be granted. 

and the like offers, as they pzoceeded from high courage and great- Ne Lee ls 
nelſe of mind, ſo had they bern IN if they had been warranted by publick of the Inſtiruces, 


authozity. | W. 1. ca. 20. 
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C APF. LXXIII. 
Againſt going or riding armed. 


> E. 3. cap. 3- W is enacted, that no man, great or ſmall, of what condition 
— 2 ſoever he be, (except the Kings ſervants in his preſence, and 
— is miniſters in executing des mandements le Roy, or of their Office, & 
a R. 2. cp. 23. ſuch as be in their company aſſiſting them, & alſo upon a Cry made for 


— — armes to my the peace, & the ſaine in ſuch places where ſach things 
tobe 8, and ſore> happen) be ſo hardy to come before the Kings Juſtices, or other the 


citedin 20 K. 2. Kings Miniſters doing their office, with force and armes, nor bring force 
SEED BY in ata of the people, nor to gonor ride armed by night nor by day, 
&c, before the Kings Juſtices, or in any place whatſoever, upon pain 
to — their armor to the King, and their bodies to priſon at the 
20 R. p. Kings pleaſure, and to make fine and ranſome to the King, &c. 

Upon this ſtatute two things fall into conſideration. Firft, what the Com⸗ 
mon law was befoze the making of this ſfatute. Secondly, the true ſenſe and 
expoſit ion ot this Act, Foz it appeareth by a Necod in 29 E.x. quòd non liceac 

Paſch. 29 E. 1. dorneare, bordeare, juſtas facere, aventuras guerare, ſeu ad arma præſumere, fine 
9 ITE gue 

coram tege, Rot. licentia regis, M Britton fo, 29. b. At was called tumeamentum decurſus, of 

101. Eſſex. turning and winding, in reſpec of the agility as well of the hozſe as of the 

Palch. 38 E.1- man. Foz in thoſe dates this ded of Chivalry iwas at random,whereupon great 

Nat. 27. Cour. Perill enſued. Therefoze in the reign of E. 3, foz ſafety the Tilt was deviſed. 
De the ſtatute of 4 E. 2. De deſenſione portandi arma, and the ſtatute of W. i. 

Ver. mag. chart. cap. 9, & cap. 17. W. z. cap. 39. and the expolitions upon the ſame, 

2, part, fo. 40.b. It is Lex & conſuerudo Parliamentiy that whereſoever the Parliament is hol- 

— 7 5 E- 3. den, pꝛotlamat ion ſhould be made fozbidding wearing of armoz, and exerciſe of 
3” 2. plapes and games of men, women oz childzen, in about the City oz place 


13 E. 3. nu. 2. a : 
14 E. 3. nu. 2. where the Parliament is holden, left the pꝛoce dings in the high court of Par- 
15 E. 3. nu. 2. lament — publico ſhould thereby be hindzedo2 diſturbed, 

17 E. 3-0-2 Al any by mutuall aſſent do uſe Jufts oz Turneaments;oz to play at ſwozd 
25 E. 3. nu. 56. And buckler,o2 any other deeds of armes, and the one killeth the other;this is fe- 
Parl. x K 25 E. 3. lonp, foz that it is not lawfull to uſe them without the Kings licence; which 
Parl. 2,nu.5. agreth with the reco2d aboveſaid, of 29 B. 1. : . 

4 A. 7. fa. 23. b Willis Jordan inventus fuĩt vagans armatus de platis, attachiatus, xc. com- 
Homicide, Brock pertum eſt per Juratores, qudd minatus fuir per quoſdam ignotos, & qudd pro ſal- 
Coron. 229. See vatione vitz ſuæ, platas prædictas appoſuĩt ſuper corpus ſuum, tamen invent ſecuri- 
24 H.8, cap. 3. tatem pro bono geſtu ſuo. ü 

Juſts, Turnics, The clauſe of the ſtatute of 25 E. 3. concerning this matter, we have re⸗ 
11 — ſerved to this place, viz. 

coram rege, Ro. * Andif percaſe any man of this realm ride armed covertly or ſecret- 
146, Nota bene. ly with men of arms againſt any other, to ſlay him, or rob him, or to 


45% beidce ap. Take & keep him till he hath made fine or ranſome, it ſhall not be ad- 
Hightreaſon,verb. judged treaſon, but it ſhall be judged felony or treſpaſs, according to the 
Ou tome le, laws of the realm of old time uſed, and according as the caſe requires. 
ebend? And if in ſuch caſe, or other like, before this time any Juſtices have 
judged treaſon, & for this cauſe the lands & tenements — come into 

the Kings hands as forfeit, the chief Lords of the fee ſhall have the eſ- 

cheats of the tenements holden of them, whether that the ſame tene- 

ments be in the Kings hands or in others by gift,or in other manner. Sa- 

ving 
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ving al wales to our Lord the King the year and the waſt, and the for- 

feitures of chattels, which pertain to him in the caſes above - named. 

And that writs of Scire facies be granted in ſuch caſe againſt the land- 

tenants without other original, and without allowing any protection in 

the ſaid ſuir, And that of the lands which be in the Kings hands, writs 

be granted to the Sherifs of the Counties where the lands be, to de- 

liver them out of the Kings hands without delay. 
Concerning the point of felony, it muſt be obſerved that at the making of 

that ſtatute, & by the laws of the Realm ol old time uſed in ſuch caſe, when ang 

pur poſed to flap, and declared it by ſuch overt ad, yoluncas repuiabatur pro facto, har cap. ny 

as] hath been ſaid befoze; and ſo is this bzanch concerning int to be unver- — 
D, 


And that writs of Scire fac. be granted.]yereit may appear Sir fc. 
what ſpeedy remedy by Scire fac, the makers of this law gave foz reſtitution to 
be made, where any ofthe Juffices had in any of the caſes mentioned in this Note, for reſticu. 
bzanch judged it treaſon, which is declared by this law to be againſt law. — _ _— 
Now let us peruſe the wozds of the ſaid Ac of 2 E. 3, — 


qT His miniſters In executing.) By the oꝛder of the Common law W. 1. ca. 9 & 17. 
and ſtatutes of the Realm, the Sherif, oz other miniſter of the King, in erecu- W. 2. cap. 39. 
tion of the Kings wzits, oz pzoces of law, might after reſiſtance take poſſe co- f. > Exec 
micatus, Fo02, Sequi debet potentia legem, & noa antecedere. 19 1 

2004 Jo Jobs ut _ - H. 7. fo. 1 

Des mandements le Roy. ] Chat is, of the Kings wzits and on Ho Hot. 
pꝛoces of law, ſecundum legem & conſuetudinem Angliæ. Though in this Ac Lib. 5. fo.gr. Se- 
there be the ſpecial exceptions, vet the law doth make another exception, and nes calc. 
that is, to aſſemble fozce to defend his hoyſe, as hereafter ſhall be ſaid. 

To come before the Kings Juſtices, or other the Kings 
miniſters doing their office, with force and armes.) Bison zragonta, 4. 6 
doth notably waite of the diverſity of fozces; yiz. that there is Vis expulſiva, per- 162. 
turbativa, inquietiva, ablaciva, compulſiva, &c, which you may read in him. And 
then (which is pertinent to our purpoſe ) he ſaith, Eſt etiam vis armata, (armis 
dejectum dico qualicercunque fuerir vis armata) non ſolum ſi quis venerit cum telis, 
verum etiam omnes illos dicimus armatos, qui habent cum quo nocere poſſunt. 

Telorum autem appellatione omaia in quibus fingulis homines nocere poſſunt ac- 
cĩpiuntur: ſed ſi quis yenerit fine armis, & ipſa concertatione ligna ſumpſerit, fu- 
ſes & lapides, talis dicetut vis armata. Si quis autem venerit cum armis, armis 
tamen ad dejiciendum non uſus fuerit, & dejecerit, vis armata dititur eſſe facta; 
eta terror armorum, ut videatur armis dejeciſſe. Agreing with that of 
t 2 : 

Jamque faces & ſata volant, furor arma miniſtrat. 3 Virgil. 

. Briccon ſaith, Nous yolons, que tours gents pluis uſent judgement que force, grinon 116. 4. 
J Nor to bring force in affray ofthe (paiis, i.) countrey.] . e 
This Ac is notably expounded by the wzit in the Megiſter, and F. N. B. foz by ner before verb 

that wꝛit it appeareth, that if arty doth enter into oz detain with fozce any hau⸗ Are. 
ſes, lands oꝛ tenements, the party grieved may have a wzit upon this ſtatute Regiſtium. 
directed to , fozce of which il the ſherif finde the fozce, then if p. N. B. 249 f 
any after pꝛotlamat ion | | ion is byreaſonable conſtrucion vide lib. f. dag. 
to be made fozaboiving of )thall diſobey,oz if it be foumd by inquiſition, Semayns caſe. 
the ſherif is to ſeize their armes and weapons, and to arreſt and take the offen- F. N. B. 34. 
ders and commit them to pꝛiſon, c. But note, the ſherif cannot reftoze the party 8 H. 6. cap. g. 
grieved upon this wait to his poſſeſſion. no moze then he can upon the wait de 3 * * 
vi laica removenda, hut reſtitut ion muſt be made by fozce of the ſtatutes of 8 H. ans * 
6. U 21 Jac,* And pet in ſome caſe a man may not only uſe fozce and armes but 26 af p. 22. 
afſem- 21 H. 7. 39. 
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ren andy org 

ep his houſe again tyole tyal, come to 102 to ofterhi nce 

in 2 and is by conſtruction excepted out of this gu: and the Sherif,xc. ought 

„ H. „ 39. Not to deal with dim upon this Att; lun a man Houfe is his caſtle, 8 domus ſua 

Lib. f. fo. 91. b. cuique eſt tutiſſimum pefugium; fas where ſhall aman be ſafe, if it be not in his 
Semaynes cale. Houſe ; And in this ſenleit isfrulyfaid, at. bc 

Armaque- in fmacos ſunkere/ſura finunt. 

But he cannot aſſembte te, though he be extremely th2eatned, to go with 

him to Church, a market, o any other place, but that is pꝛohibited by this Ad. 

F. %% J Nor to go armed by night or by day, &c. before 


the Kings Juſtices in any place whatſoever.] Sir Thomas Figer: 
Knight went armed under his garments, as well in the Palace as befoze. the 
Juſtices of the Kings Bench: fo2 both which upon complaint made, he was 
arreſted by dir William Sbardiſnill Chief Juſtice.of the Kings Bench; and be- 
ing charged therewith, he ſaid that there had been debate betwen him and Sir 
John Trever Knight in the ſame-wek, at Pauls in London , who menaced 
him, xc. and therefoze fo2 doubt of danger, and ſafegard of his life, he went ſo 
armed. Notwithſtanding the Court upon their view awarded, that the armes 

were fozfeited, and thereupon the ſame were ſeiſed, and he commanded to ward 
in the Parthalſea-during the Kings pleaſure. Dir Thomas paayed to find main- 
pꝛiſe, which was denied, untill the pleaſure of the King was known, becauſe 
he was impꝛiſoned during the Kings pleaſure, accozding to this ſtatute. 


24 E.zbiſupre, . © Upon pain to forfeit their armor, &c.] Jt appeareth befoze 
Vice eve +. par® by the caſe of Sir Thomas Eigett, that the offender was to bs punilhed accozding 
cap. Leet. to this Ac but by fozfeiture of the arma and impziſonment ; but the ſtatute 
20 R, 2.cap. op of 20 R. 2. cap. 1. doth adde fine and impꝛiſonment. | | 
Vid. indorſſ. claul. | * 3 ; : 
2 E. 2. 19, 12. And that the Kings Juſtices, in their preſence, &c.] 
80 did Sir William Shardiſhill,as is aboveſaiy, —=_ 
And other miniſters in their bailiwicks, &c.] That is 
to ſay, Sherifs, WBailifs of liberties, ⁊c. | 


J Lords of franchiſes. ] And their Wailifs, Baiozs, and Bailits of 
Cities and Bozows, within the ſame Cities and Bozows, and Boꝛow⸗holders, 
Conſtables, and Wardens of the. peace within their wards, ſhall have power 
to execute this Ad. Andthe Juffices aſſigned at their coming down ſhall 
inquire how ſuch officers and Lo2ds have exerciſed their offices in this caſe, 
and fo puniſh them whom they find, that have not done that which pertained to 
94 _ wr rl R, 52 cap. 6. | 
Regiſtrum - is to be obſerved, that upon this ſtatute by the reſoluti 
F. N. B. 249. . Wait was framed, and inſerted into the — — —— 
4 E. 3. ſo. 33. enter any lands aud tenements, oz detain the ſame with fozce and armes dire⸗ 
ed to the Dherif, reciting the ſozce, and aur Aa, (and ſaith)'Nos ſtatutum præ- 
dium inviolabilicer obſeryari, & idem infringente: Juxta vim & effectum — 


ſtatuci caſtigari facere volentes & puniri, Tibi præcipimus, & c. publice proclamari 

Vide36 £-2.c4.9. facias, & c. as in the mit. And here is a — n law, that upon 5 fiatute 

| $40535 E-3-3.9+ mave fo2 the Common peace d geod of the Realm, a wait may be deviſed foz the 
better execution ef the ſame, accozding to the fozce and effec of the Ac, 


Note, Pꝛotlamations are of 
1 1 great fozce which are grounded upon the laws 


CAP. 


Cap.74- 
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CAP. LXXIF. 


Of Perjury and ſubornation of Perjury, 
and incidently of Oaths. - 


witneſs to commit any wilfull and corrupt perjury in any mat- 

ter or cauſe depending in ſuit and variance by any writ, action, 
bill, complaint or information, in any of the Kings Courts of Chan- 
cery, Star-chamber, or in any of the Queens Majeſties Courts of 
Record, or in any Leet, view of Frank- pledge, ancient demeſne Court, 
Hundred Court,Court Baron, or of the Stannary, or elſewhere with- 
in any of the Kings Dominions of England or Wales, or the March- 
es of the ſame, or ſhall unlawfully and corruptly procure and ſub- 
orn any witnels to teſtifie In perpetuam rei memoriam; That then 
every ſuch offender ſhall forfeit the ſumme of forty pound, &c. And 
if any perſon either by ſubornation or by their own a&t , conſent or a- 
greement, wilfully and corruptly commit any manner of wilfull perjury 
by their depoſition in any of the Courts above-mentioned, or being 
examined ad perpet nam rei memoriam; then every perſon ſo offending 
ſhall loſe and forteit twenty pound, and to have impriſonment by the 
ſpace of fix months without bail or mainpriſe, &c. the one moiety of 
all which forfeitures to be to the Queen, and the other moiety to ſuch 


perſon or perſons as ſhall be grieved, &c. 
Albeit bythe Common law triall of matters of fact is by the verdict of 
twelve men, #c. and depoſition of witneſſes is but evidence to them: pet, foz 4 Exod. 20. 13. 
that moſt commonly Juries are led by-depoſition of witneTes , perjury of wit- Levir. 19. 11. 
neſſes was ſeverely puniſhed by the antient laws of this Realm; perjury it e. 34: | Ry 
ſelf being ſoꝛbidden by the lawof God, Non perjurabis in nomine meo , nec * — 
pollues nomen Dei tui. And again, Non per jurabis, reddes Domino juramenta tua. Edm. c. 6. Canuti 
A falſe witneſs is called Per jurus, quia perperam jurat. Perjury befoge the c. 5 & 35, Kc. 
Conqueſt was punith:d ſometime by death , ſometime by baniſhment , and Fund Gru.c.rr, 
ſometime by co2pozal puniſhment, xc. — yo 
Aſcuns ſont punies per cowper de langues, come ſoiloit eſtre de faux teſt- Int. Leg. Canuti 
moignes, But too ſevere laws are never duly erecuted. Afterwards it came to c. 15. Conviciato- 
ve mo2e mild, foz *Fleraſaith, Atrox injuria eſt quz omnium mobilium amiſſio- ri Lingua cxcidi- 
nem confert, &c. deperjurio convictis. 1 li. 2. ca.1 
Aſter wards it came to ũne and ranſdme, and never to bear teſtimony. S ne Arrox, Ac. 
Et queux fe voillont per jurer pur lower, on pur aſcun doute de aſcun, & ceux grinon fo, 38. 
ſont teints a noſtre volunt, mes ne ſoĩent crus per nul ſerement. And it ap- 237, 238. 
peareth in 7 H. 6. that he that is per jured ſhall be fined and impꝛiſoned. 7 1 6. ＋ 1 
Thomas Vigrus & duo alli fant culpabiles, &c, perjuraci pro fractione corbello- Conmu Panco; 
rum Johanne de Huntingßeld in ſeperali piſceria ſus in aqua de Hadfeld, Rot. 38, Eſſex. 
Qui teſtes de per jurio conyineere [atagit , multo illis plures producere neceſſe Porteſcut cap. 33. 
haber, 
The puniſhment of Perjury in Jurozsfo2 a falſe verdict wasfo ſevere by Vile 1. part of the 
the Common law, as few 02 no Juries were upon jult canſe tondiaed, fo2 the Inſtirures, 


Verb. Attaint, 
Sect. 514. Glanvill lib, 2. ca. 19. 6 H. 3. Attaint. 72. Bract. Ii. 4. fo. 292. b. Fleta lib. 5. cap.21, Britton ſo. 245. 8 E. 2. 
Judgement 196. 16 E. 3. Ibidem 109. Mich, 3 H. 3. Coram Rege, Rot. 14 & 49. Fotteſcue cu. 29. 
judgement 


E. perſon which ſhall unlawfully and corruptly procure any 5 El-op. 5. 


164 Of Perjury. Cap. 74. 
judgement againſt them was, 1. Quod amodo amittant liberam legem imper- 
petuum, 2. Non trahantur in teſtimonĩum veritatis. 3. Bona & catalla ſua 
forisfaciant regi. 4. Terrz & tenementa ſua capiantur in manus regis. 5. Qued 
uxores & liberi ſui amodo amoyeantur, 6, Quod terræ & tenementa ſua ex- 
tirpentur, & c. 7. Quod capiantur & in Gaolam detrudantur Which ſheweth 

how odious perjury was in the eye of the law: and this law doth yet remain 
23H.8.c.3-, in foꝛteʒ but a milder puniſhment is ſet down by the ſtatute of 23 H. 8, where- 
in the party grieved hathelecion to ground his wait of Attaint upon this ſta- 
tute, oꝛ to take hi& remedy at the Common law. ans 
2 H. 4. 10. Foz perjury concerning any tempozal ac, the Eccleũaſtical Court hath no 
11 H. 4. 88. jur is diction; and it it be concerning a ſpiritual matter, the party grieved may 
20 E. 4. 10. b· rye fo the ſame inthe Star⸗chamber. Ser the ſtatutes of 3 H.7, ca. 1. 11 H. 7. 
> Fi. Die 303, c. . 32 H.8. en. 9. And when von habe read the caſe in Mich, 7 & 8 Elz. Dier 
Mich. 7 & 8 El. 242, 243. vou will confeſs how necefſfary the reading of ancient Authozs and 
Diez 242, 243- Retoꝛds is, and the continual experience in the Star-chamber is againft the 
opinion conceived there. | 
Mich. 10 Ja.Rowl. And Mich. 16 Jac. in the ↄtar⸗chamber in the caſe of Rowland apElizz,it was 
ap Elizats caſe, xęſolv d, that perjury in a witneſs was puniſhable by the common law, as hereaf- 
> gg ter ſhal be ſhewed moze at large. But now let us peruſe the woꝛds of the ſtatute. 


Verb.Informatis, = gr By any Writ, Action, Bill, Complaint or Information.] 
Mich. 46 &41 El. Out of theſe woꝛds are per jury and ſuboꝛnat ion of perjury upon an indictment 
Lib. 5. fo. 99. in gz the King (fc2 example of Riot) as it was reſolved in Flowers caſe, becauſe 
Flowers calc. that perjury upon an indiqment is not within the ſtatute. But ſe ing perju- 
ry was an offence puniſhable by the Common law, though the indictment of 
Flower grounded upon this ſtatute was overthzown, yet is ſuch perjury upon 
an indictment puniſhable, and moſt commonly puniſhed in the Star-chamber, 


Information. ] wy this it appeareth, that perjury committedin an 
Inſoꝛmat ion exhibit ed by the Kings Attozny, oz any other fo2 the King, by any 
witneſs pꝛoduced on the behalf of the u; ing, is puniſhable either by this Act oꝛ by 
the Common law. And ſo it was reſolved in the ſaid caſe of Rowl, ap Eliza, 
The caſe of Row- which was this: The Kings Attozny preferred an Infozmation in the Exche⸗ 
=_ — —— quer againſt Hugh Nanny Eſquire the father, and Hugh Nanny the ſon, and 
ub ſupes. others, foz intruſion and cutting down. a great number of trees, xc. in Penroſe 
in the County of Perioneth. The Defendant pleaded not guilty, and the trial 
being at the bar, Rowl. ap Eliza was a witneſs pzoducedfo2 the King, who de- 
poſed upon his oath to the Jury, that Hugh the father and Hugh the ſon joined 
in ſale of the ſaid trees, and commanded the Uendees to cut them down : upon 
which teſtimony the Jury found foz the King, and aſſeſſed great damages, and 
thereupon judgement anderecution was had. Hugh Nanny the father exhibi⸗ 
ted his bill in the Star-chamber at the Common law, and charged Rowland 
ap Eliza with perjury, and aſſigned the perjury, in that he the ſaid Hugh the fa- 
ther never joined in ſale, noꝛ commandedthe Uendes to cut down the tres, 
tc. And it was reſolved, Firſt, that perjury in a witneſs was puniſhable by 
the Common law. Secondly, that perjury in a witneſs fo: the King was pu⸗ 
niſhable by the Common law, either upon an indictment, 02 in an infomation, 
o2 by this Act in an info2zmation. And the ſaid Rowland ap Eliza was by the 
ſentence of the Court conviced vf wilfull and cozrupt perjury, 

But foz our moze o2derly p2oceeding, let us define oꝛ deſcribe what Perjury 

is in legal underftanding, both upon this ſtatute and at the Common law. 
Perjury deſcribed. Perjury is a crime committed when a lawfull oath is miniſtred by any that 
hath authozity, to any perſon, in any judicial pzoceding, who ſweareth abſo- 
lutely and falfly in a matter material tothe iſſue, oꝛ cauſe in queſtion, by their 
e. own ad, oz by the ſuboznation ol others. Now let us peruſe the bzanches of 

* this deſcription. 


TA 
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A lawfull Oath.] This wojd Dath is derived of the Warot-wozy 
Eoth; and is expꝛeſſed by there ſeverall names. viz. 1. Sacramentum; à ſacra, & 
mente, l it onght to de perfozmed with a ſacred and religious mind. Quia 
jurate, eſt Deum in teſtem yocare, & eſt actus diyigi cultus. 2. Juramemum, & 
Jure, which ſignifyeth law and right, becauſe both are required and meant, oz 
becauſe it muſt be done with a juſt and 2 mind. 3. Ius jurandum, com- a . 
pounded of two words, à jure & jurando. In the Common law Sacrzmentum is t nt ne 
moſt cominotily uſed: in our books and art fatutes publiſhed in French, ment, i. Sacra- 
Serement, of the F rench wo2d Serment, is ufed. | memum. 

An Dath is an affirmation oꝛ deniall by any Chꝛiſtian of any thing lawfull Fleta li. 5. ca. 2. 
and honell, deſdꝛe one oz mo2e that have aut hoꝛity to give the ſame, ſoꝛ advance- * — _ J. 
ment of truth and right, calling Almighty God to witneſs that his teſtimony is 16. 23% . 
true. And it is twofold, either aſſertorium ut de przterito, ficur teſtes, &c.ſeu pro- Fleta li, 5. ca. 21. 
miſſorium de futuro, ficur judices, jufticiarii, officiarii, &c. Vo as an oath 1s ſo 
facred, and ſo deeply concerneth the conſciences of Chꝛiſtian men, as the ſame 
cannot be miniſtred to any unleſs the ſame be allowed by the Common law, $0 reſolved An. 
o2 by ſome Act of Parliament; neither can any Dath allowed by the Common 26 Ein beet 
law oz by Act of Parliament be altered, but by Act of Parliament, It is calley "are 
Dog oath, becauſe he foucheth with his hand ſome part of the holy Scri⸗ 
pture. 

The oath of the Rings Pꝛivpy Councell, the Juffices, the Sherif, xc. was 
thought fit to be altered and inlarged, but that was done by authozity of Par⸗ 
liament. Foz further pꝛoof whereof, and ofthe matters aboveſaid, ſee the ſta⸗ Magna Char: c.6. 
tutes here quoted, and it ſhall evidently appeare, that no fd oath can be altered -N. Pr. 17. 
oz neto oath raiſed without an Act of Parliament, o2 any oath miniſtred by any W. 1. E. — 
that have not allowance by the Common law oz by an Ac of Parliament. 18 f. 3. ubi ſup. 
5R.2.cap.12.6R,2, ca. 12,4 H. 4. ca. 18. 2 H. f. ca. 7. 8 E. 4. cap. 2. 1 R. 3. cap. 6 & 15. 39 H.. . 14. 14 H.8.c.z, 
23 H. 8. cap. 5.32 H. 8. ca. 46. 2 . 6. ca. 13. 27 EL cap. 1 2. See 3j Jac. c. 4. 

And to conclude this point, It was reſolved in Parliament holden in Anno 
43 Eliz. that the Commiſlioners concerning Policies of aſſurances could not 
examine upon oath, becauſe they had no warrant either by the Common law oz 
by any Ac of Parliament : and therefoze it was enaced at that Parliament, 
that it ſhould be lawfull foz the ſatd Commiſſioners to examine upon oath any 
witneſs, xc. At this Parliament IJ attended, being then Attozney general. And 

oaths that have no warrant by law, are rather nova tormenta quam ſacramen- 
ta; and it is an high contempt to miniſter an oath without warrant of law, to 
be puniſhed by fine and impꝛiſonment. And therefoze Commiſſioners that ſit 
by fozceof any Commiſſion that is not allowed by the Common law, no2 war⸗ 
ranfed by authozitf of Parliament, that miniffer any oath whatſoever, are guil- 
ty of an high contempt, and foz the ſame are to be fined and impziſoned. * Foz * Commiſſions. 
Commiſſions are legall, and are like the Kings Writs, and none are lawful! Regiſt. 1, 2. 3. 
but ſuch as are allowed by the Common law, oz warranted by ſome Ac of Par- **5- ? * = 28, 
liament : and therefoze Commiſſions of new Jnquiries,ozof novelt invention, 1.6%. N.. 
are againſt law, and ought not to be put in execution. »B. 3.26 


; Paſch. 44 E. 3. 
Coram Rege, Rot. 2. 24 E. 3. Com. Br, 3. 29 E. 3. 30, 31. 18 E. 3. ca. 1 & 4. 18 E. 3 Stat. 2.ca.6, Rot. Parl. 18 E. 3; 


nu. 45. 28 B. 3. ca. 19. Rot. Parl. ſo E. 3. nu · 56,61. 2 Hf. 4. u. 22, optime. 4 H. . ca. 9. Rot. Parl. 9 H. A. nu- 36.42 All 
p. 5. 1 2. 41 E. 3. ca. 3. Dier 1 Eliz. 160. Scrogs caſe. 

And albeit divers of the Kings Courts in England pꝛoceed not accoꝛding to 
the courſe of the common law,-yet are their pꝛoceedings allowed either by the 
Common taw, oꝛ by ſome Ac of Parliament. | | 

Certain pooꝛ Chꝛiſtians that had ſpoken againſt the wozthipping of Images Dorf. clauſ. An. 
were by the Biſhops ſwoꝛn to wozſhip Images: * which oath was againf the 1 K. 1. nu. 17. 
expꝛeſs law of God, and againft the law of the Land, fo2 that they had no war- — — * 
Palme 86. 10. 96. 7. 115.4. Lerit. 26. 1 &c. Eſay 44. 9. &c. Teremy 10.3. &c. Sapient, 15. 10. &c. Auguſt, Epiſt. 10. a4 
Jan. ca. 11, idem De fide & ſymbolo, ca. 7. idem in Pfal. 113. con. 2. 

2 rant 


43 Eliz, ca. 12; 
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BraRton lib. 4. 
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Jer. 4. 2. 


Trin. 13 Ja. Li. 11. 
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Of Perjury. Cap.74: 


rant to minilter the ſame. e de tallid end inſtru 
Instit 


ne — an 
19. concerning vathes, and ſpecially out of Glaonile, concerning ; Pobility 
of this Nealme, and W. 1. ca. 38. | N 

I By any having authotity.] Ida where the Court hath no autho- 
riby ts ee 00S int £90 2 — — 


committed. os, as Bta & on ſaith,Sacramentum habet in ſe tres cc Veritatem, 
Juſticiamy & Judicium: Veritas habendaeft in jurato; juſtitia & judicium in Judice. 

Andall this is grounded upon the law of God, Jurabis,Vivic Dominus, in ve- 
ritate, & judicio, & in juſticia, 


T In any judiciall proceeding,” I though an Oath be given by 
him that hath lawfull authozity,and the ſame is bzoken,yet if it be not in a judi⸗ 
ciall pzoceeding, it is not perjury puniſhable either by the Common law, oz by 
this Aa, becauſe they are generall and extrajudiciall, but ſerve foz aggravation 
ofthe offence, as generall Dathes giben to Dficers oz miniſters of Juſtice, 
Citizens, Burgelles, oz the like, oz foz the haeach of the Dath of Fealty 02 Al- 
legeance, #c. they ſhall not be charged in any Court jadiciall, foz the bꝛeach of 
them afterwards. As if an Officer commit extoztion, he is in truth perjured, 
becauſe it is againſt his generall Path: and when he is charged with extoztion, 
the bꝛeach ol his Dath may ſer ve ta aggravation. 

If a man calleth another perjured man, he may have his action upon his caſe, 
becauſe it muſt be intended contrary to his in a;judiciall eding ; and 
ſo it is termedin gur ſtatute of 5 Eliz, but foz calling him a man, no 
Action doth lye; becauſe the foꝛſ wearing may be Ftrajudiciall, If the defen- 
dant perjareth hiniſelfin his ant wer in the Chancery, Erchequer-C Ac. 
he is not puniſhable by this ſtatute, foz it extendeth but to witneTes,but he may 
be pttnſſhevin the Star-rhamber, xc. 


T Who ſweareth abſolutely.) & the vepoſition mutt be direct 
and abſolute, and not ut putat, no ſicut metninit, no ut credit, &c. 


J And falſely.) herein the lawtaketh a viverſity between falſhoodin 
expreſs woꝛds, and that is only within this ſtatute, and falſhood in knowledge 
oz mind, which may be puniſhed though the woꝛds be true. Foz : Da- 
mages were awarded to the plaintif in the ®tar-chamber attoꝛding to the va- = 
lue of his goods rigtonfly taken a way by the defendant : the plaintif canſed 
two men to ſwears the value of his goods that never ſaw no2 knew them; and 
though that Which they ſware was true, yet betauſe they knew it not, it was a 
falſe oath in them, loꝛ the which both the pzocurer and the witneſſes were ſen: 
tented in the Sfar-chattiber. 

Fo2 (as Fleta Taith) Ad rectum juramentum exiguntur tria, veritas, conſcien- 
tia, & judicium : truth and conſtiente in the , and judgment in the 
Judge. And herewith agreeth Bracton, that a man may ſwear the truth and pet 
be per juten. Dicunc quidam verum, & mentiuntur, & pejerant, eo quod contra 
mentem vadunt. Ut ſi Judzus jura verit Chriſtum natum ex virgine, pet jurium 
committit, quia contra mentem vadit, quia non credit ita eſſe ut jurat. 

By the ancient law of England, in all Oathes Equi vocat ion ts utterly con- 
demned; fo2 Britton ſaith, Serement eſt honeſt & leall, quant ſa conſcience demeſne 
accord a cheſcun pre a la bouche, ne pluis ne meins, & fil ad diſcord, dongs 
eſt perillous. And this is grounded upon the law of God. Nunquid Deus indigec 
mendacio veſtro, ut pro illo loquamini dolos, aut decipietur ut homo veſtri frau · 
dulentiis? Per juri ſunt qui ſetvatis verbis juramenti decipiunt aures eorum qui 
accipĩunt. Af eqtnvocatton ſhould be permitted tending tothe ſubverſion of truth, 
it would ſhake the foundation of Juſtice. 


In 
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T Ina matter materiall to the iſſue, or caule in queſtion.) 
Fo2 if it be not materiall, then though it be falſe, yet it is no perjury, becauſe it 
concerneth not the point in ſuit, and therefoze in effect it is extrajudiciall. Alſo 
this Act giveth remedy to the party grieved, and-if the depoſition be not matert- 
all, he cannot be grieved thereby. And Bracton faich, Si autem Sacramentum Bra&.lib.4. 188. 
fatuum fuerit, licet falſum, tamen non committit perjurium. Flera lib. 5. ca. 2 f. 


. | accord 

q By their own act, &c.J This clauſe ef the ffatute, although it be 
moze generall then the clauſe of pzocurement, yet ſeeing the firſt clauſe concer- 
ning pꝛocurement ext ended not to perjury upon an Judicment, thts clauſe by — cle, 
conſtruction ſhall extend no further then the fozmer. Dee Lib. Incr, Coke ſov. 
164, 165, 362. N K 

Or by the ſubornation of other.] @abenation is deritet 
of Sub and orno, and ornare in one of his ſigniſũcat ions is to pꝛepare, fo as ſub- 
ornare is as much to ſap, as to pzepare ſecretly o: underhand. Eft autem ſubor- 
nare quaſi ſubtus in autre ipſum male ornare ; unde ſubotnatio dicitur de falſi ex- 
preffione, aut de yeri ſuppreſſione. And here is to be noted, that in the judgement 
of the Parliament Plus pecczr author quam actor ·; foz the ſubozner fozfeits 40. . " 
t he that isſubozned bat 20. Ii. Flera ſaith, $i ſer vus cogatur ſciencer 4 Domino 37 
perjurare, uterq; eſt perjurus ; qui autem provocat eum ad-jurandum quem cir fal- 
ſum jurare, vel exigit, vel recipit juramencum, talis vincit homicidam, quia ho- 
micida ſolum corpus occidit, iſte vero agimam ſuam & alterius : & peccat, qui ali- 
um audit ſalſum jurare, ſcic, & racer. - 
In an Atrien of perjury b2ought upon * ſtatute, the plaint if counted, that Mic. 29 & 30 
the defen dont falfd dirĩt & depoſuit, &c. and in what action, upon what iſſue, and El coram rege. 
in what Court, t. and cunclaved, & fic commiſit voluntarium & corruptum 
pejurium, And it was rules by the whole Court, that the Count was vicious 
and inſuff ictent ſoꝛ two canſes. Firlk, am that in this Aa of 5 Eliz. as here it 
appeareth, there be t wa diſt ind clauſes, one if he be perjure3of his own pꝛoper 
clare in certainty, wit hin which of them the delendant is per ſured. The ſecond 
canfe was, where the Acſatfh{wilfully and cozruptly commit any wilfull perju- 
ry, #c.] and the woꝛds of the Count be, falſo dixic & depoſuit; and ſaith not, vo- 
luntarĩe & corrupte : andthe ſaid tlauſe, & fic commiſit voluntarium & forruptum 
perjuriumyſalbeth not the toꝛmer inſufficientyberauſe it is but a concluſion np- 
on the framer matter. | 

And the like judgement was given in this Court as te this latter point, Anno 27 Eliz.Mellers 

27 Eliz. in the of one Mellers of Lmcolneſhire, a. 


J That as well the Judge and Judges of every ſuch of the 


ſaid Courts. ] at theperjury' be committevby any witneſs depoſed in the pic: 22 21. 26 
Chancery,Fc.and the party gvievedcommenceth his ſuit there upon this Art, the 
ſame and all the pꝛoteedingathereupon malt de in Latin,accoving tothe courſe 
of the common law, and the defendant ſhall nat be (wozn to his anſ wer, noꝛ exa⸗ 
mined upon inferrogatozies (unleſs the Court of Chancery had befoze this Ac 
uſed to examine perjuries, to examine the vefendant upon oath upon interro- 
gatozies befoze this Act, ſoꝛ then ſuch juriſtactivn hav been ſaved by a Proviſo in 
this Aa) andwhen iſfae is joyned, it chat be tried in the Kings Bench, as by 
Law it ought: & ſic de ſimĩlibus. | 

If a man be taken foz aſtiſpert,andhe'is not indicted, no is there any certain 25 F. 3. 42. b 
cauſe to arraign him, the Court may give him the Dath of Allegiance, viz. Que r. 131. 
il ſerra foĩal & loyal, c. Vide 45 E. 3, 15. b. ſimile devant cap,7. De Conjurati- 
on, &c. in fine. 22 E. 4, 36. 20 H. 6. 37. Attozney abjure. 

Dee moe of Perjury x of Witneſſes/in the fourth part of the Inſtitutes, Cap. 
Commiſſioners for exammation of witnefſi. ee 21 Jac. cap. 20. a good Att 0 
pꝛevent and refozme p2ofane ſwearing. : , 

Z 2 4. 


Cap. y. 


Arn 


CAP, LXXF. 
Of forging of Deeds, &c. 


F any perſon or perſons upon his or their own head or imagination, 

or by falſe conſpiracy or fraud with others, ſhall wittingly, ſubcilly 

and falſely forge, or make, or ſubtilly cauſe, or wittingly aſſent to 
be forged or made any falſe Deed, Charter or Writing, ſealed, Court- 
Roll, or the Will of any perſon or perſons, in writing, to the intent 
that the ſtate of Freehold or inheritance of any perſon or perſons, of,in, 
or to any lands, tenements or hereditaments, freehold or copy- hold, 
or the right, title, or intereſt of any perſon or perſons of, in, or to the 
ſame, or any of them, ſhall or may be moleſted; troubled, defeated,re- 
covered, or charged, &c. or ſhall pronounce, publiſh, or-thew forth 
in evidence any ſuch falſe and forged Deed, Charter, Writing, Court- 
Roll, or Will, as true, knowing the ſame tobe falſe and forged, as is 
aforeſaid, to the intent above remembred, and ſhall be thereof convi- 
Red, either upon action or actions of forger of falſe Deeds to be foun- 
ded upon this Statute, at the ſuit of the party grieved,or otherwiſe ac- 
cording to the order and due courſe of the laws of this Realme, or up- 
on bill or information to be exhibited into the Court of Star- chamber, 
&c. he ſnall pay to the party grieved his double coſt and damages, &c. 

And be it further enacted, that if any perſon or perſons, upon his or 
their own head or imagination, or by falſe conſpiration or fraud 
had with any other, ſhall wittingly, ſubtilly and falſely forge 
or make, or wittingly, ſubtilly and falſely cauſe or aſſent to be 
made or forged, any falſe Charter, Deed or Writing, to the intent 
that any perſon or perſons ſhall or may have or claime any eſtate or 
intereſt for terme of years, of, in, or to any Mannors, lands, tenements 
or hereditaments, not being copy-hold, or any Annuity in fee- ſimple, 
fee · taile, or for term of life, lives, or years, or ſhall make or forge, as is 
aforeſaid, any Obligation or Bill Obligatory, Acquitance, Releaſe or 
diſcharge of any debt, account, action, ſuit, demand, or other thing 
per ſonall, or ſhall pronounce, &c. at ſupra; that then he ſhall pay, &c. 

And be it further enacted, that if any perſon or perſons being hereaf- 
ter convicted or condemned of any of the offences aforeſaid, &c. ſhall 
after any ſuch his or their conviction or condemnation eftſoons com- 
mit or perpetrate any of the ſaid offences in forme aforeſaid, that then 
every ſuch ſecond offence or offences ſhall be adjudged felony, &c. 

We have ſpoken of fozgery o2 counterfeiting of the Gzeat Seal o2 the Kings 
Coin, xc. which are declared by the ſtatute of 25 E.3.to be High Treaſon: Now 
we are to treat of fo2geries of Deeds, Chazters, and waitings ſea led, c. in the 
caſe of Subjects, And firſt, after our accuſtomed manner, how/theſe offences 
were puniſhed of ancient time. 2 

The Pirroz ſaith, Aſcuns peches ſont punies p pde de poulce, come eſt de 
faulx notoires, &c, peccaus membrum pumebatur, (Car pur fauxer de: ſeale ne ferr 
judgement mortel.) ; dart 


Britton 


Cap. 75. Forging of Deed; 
Britton ſaith, Judgmen: dee treyne, & de ſuffer mort, doit eacount* cxux coure, 
q ꝓ appeales de felony ſont atteints, 9 ilz eyent le ſeale lour ſeigniour, qui main- 
palt ils ſont, ou q homes p homage counterfait, ou autrement fauſe, &c. Et ſi 
tiels manners des fairs ſoĩent atteints a noſtre ſuit, ſi ſoĩent pur le ſeale fauſe ju- 
ges a judgment de pillory, ou de perdre le oraile ſi le fait ſoir fimple : & ſi le fair 
ſoir grand & leyde, ficome touchant diſheriſon ou perpetuall domage; fi foient 
juges Ia mort. 1 

Flera ſaith, Crimen falſi dicitur, cum quis accuſitus fuerĩt vel appellatus, quod 
ſigillum Regis, vel domini ſui de cujus familia fuerat, falſavetit, & bre via inde 
conlignavent ; vel chartam aliquam vel literam' ad exhzredationem domini, &c. 
ſigillaverit: in quibus cauſis ſi * convĩctus fuerit, detractari meruit & ſuſpendi. 
Et quod de hujuſmodi falſarũs dicitur, de ſigilla adulter ĩaa Chartis & Literis ap- 
ponentibus dicatur id ĩdem. And in another plate he ſaith, Eſt etiam atrox inju- 
ria quz perpetuam inducit infamiam cum paena pillorari vel tumbrelli, qu quan- 
doque fit per falſarios ſigillorum (dum tamen non regis nec domini ſui de cujus 
fueric familia.) 24; | +51 1124 | | 

We have the moꝛe willingly repeated theſeancienf puniſhments, to ſhew how 
in part,(viz. concerning the eares and Pillozy)this Ac tot the firlt offencs-con- 
curreth with the ancient puniſhment. | 


J Forge. ] Tofozge is metaphozically taken from-the Smith, who beat- 
eth upon his Anvil, and fozgeth what, faſhion-o2 ſhape he will: the offencs (as it 
a ppeareth befoꝛe) is called Crĩmen falſi, andy the offender falſa rius, and the Latin 
wozd to fozge is falſare 03 fabricare, And this is pzoperly taken when the Aa is 


% 


done in the name of another perſon. _. lr E 
. The ſtatute of 1 H. hath theſe woꝛds fozge of new any falſe de ed.] And yet if 
A make a feoffement by deed to B of certain land, and after A maketh afenffe- 
ment by deed to C cf the ſame land with an antedate befozc the feoffement to B, 
this was adjudged to be a foꝛgery within that ſtatute and by like reaſon within 
this Tatute alſo;and the rather in reſppd at the woꝛds ſubſequent,” or make. xc. 


J Or make, &c. ] Theſe be larger wozds then to ſiꝛge: foz one may 
make a falſe waiting within this Ac, though it be not fozged in the name of ano- 
ther, no2 his ſeale no hand counterfeited. As if A make a true deed of feoffe- 
ment under his hand and ſeale of the Mannoꝛ of Dale untofB, and B oz ſome 
other raſe out D the firſt letter of Dale, and put in 8, and then where the true 
Deed was of the Pannoꝛ of Dale, now it is falſely altered and made the man- 
no2 of Sale. This is a falſe wꝛiting under ſeale within the purvien of this ſta⸗ 
tute. And ſoit is if a Rent Charge of one hundꝛed pounds by the year be gran- 
ted out of land in fee 02 ſoꝛ life, ec. the grantee 02 any other raſe out-. one, 
and | thereof wꝛiteth two; this is a falſe wziting wit hin the danger of 
this ſtatute, | 


J Or ſubtilly cauſe, or wittingly aſſent. To cauſe,is to pꝛoture 
oz tounſell one to fozge, c. To aſſent, is to give his aſſent oꝛ agreement aſter⸗ 
wards to the pꝛocurement oꝛ counſell of another. To conſent, is to agree at the 
time of the pzocurement oʒ counſell, and he in law is a pzocurer. 


Deed, Charter, or Writing ſealed.] It is required that the 
Deed, Charter, o wꝛiting muſt be ſeated, that is, have ſome impꝛeſſion 
the war; f62 Sigillum eli cera impreſſa, quiz cera fine impreſſione non ae 
5 harter, oz Wrtting, can have the ſozce of a Deed withont a 
eale. 


Mil Writing ſcaled.) Theſe are large wo2ds : fo2 the making ot a falſe 
cuſtomary of a M innaꝛ in waiting under ſeale, containing divers falſe cuſtumas 


169 
Britton ſo. 16. 
a. & b. 


Fleta lib. 1. c. 22. 


Fleta lib. 3. ca. 10 


26 H. 6forger, 8. 
27 H. 6. 3. 


Paſch. t5 Eliz, 
Dier 322, James 
Taverners caſe, 


tending to the diſheriſon of the Lozd of the Bannoz, and that the ſame = — = Contra Bey 
a d 


Ata. 


170 


Dier 12 El. f. 288. 
Sir James Mar- 
Vins caſe. 


Paſch. 38 Eliz. in 
Camera Stellata: 
the Lady Greſ- 
hams caſe. 


Vide 4 H. 6.25. 
8H. 6. 33. 

20 H. 6. 

33 H. 6. 23. 
15 E. 4. 24. 
Pl. com. $8. 


Forging of Deeds. Cap. 75. 


allowed aud permitted by the Lozds ofthe Maunoꝛ, ec. which was alſo falſe, 
was reſolved to be within theſe wozds, Ca falſe waiting ſealed. ] 


J Court-Roll, or the will of any perſon or perſons in 


Writing.) Pere be two kinds ol Puniments that need not be ſealed, becauſe 
they may take effec without any ſeale, ſoꝛ that they be no deeds ; as Court-rols 
concerning grants, ſurrenders, admittances, ic. of Copy oꝛ Cuſtomary lands, x 
the latt will in wꝛiting. Il any perſon which waiteth the will ef a lick man in- 
ſerteth a clauſe in his laſt will, canterning the deviſe of any lands oz tenements 
which he had in fee-finple, falfly without any warrant oz direcion.of the De- 
viloz; albeit he did nat large, oz falſely make the whole will, yet is he puniſhable 
by this Catute,as it hath been often holden in the Star-chamber againſt the opi- 
nion repgzted by my Lo2d Dier. | : ; 

To the intent that the ſtate of freehold or inheritance of 


charged. The great doubt upon this branch, and the bꝛanch hereafter 
enſuing, was, foz that it is not expꝛeſſed by this Ad, what eſtate oz intereſt 
thoukd be mentioned to paſs by the Deed, Charter, ec. whereby the effate of the 
frethold 62 inheritance ſhould o2 mit · be moleſted, ec. o2 charges; whether if 
one did lezte, xc. a deed, charter, qc, of an intereſt, oz tearm'sf a hundꝛod oz a 
| „tt. if lands, which are the freehold oz inheritance of another, 
whereby the ſame ſhall oꝛ may be moleſted, xc. and the ſame queſtion of a rent⸗ 

arge foe years in the like caſe-t andthe doubt was the greater,ireſpec ofthe 
clanfe hereafter inſuing, which is, To the intent that any perſob or perſons ſhall 
or may have br chim guy eſtate or intereſt for rearm of years, ofz in, or to any 
mennorg 8&c, And it Was reſolved, that a leaſe oz charge fo2 years of any lands 
being the ſreeholdes inheritance effany- perſon, was within this bzanch, foz 
the clauſe is generall, not mentioning any eſtate oz intereſt, c. whereby the 
maleſtatian ſhould graw ; aud it was requiſite it ould extend to Leaſes 
02 Charges fo2 years; foz otherwiſe mens eſtates of freehold.o2 inheritance, xc. 
miaht be ol litt le n no value : and accozdingly it was reſetved, Paſch. 38 Eliz. 
in the Star-chamber between the Lady Greſham) plaintif, and Roger Booth 
Dcrivener of London, Markham and others Defendants, fo2 the aging of a 
grant ofa rent-charge by deed bearing date anno 21 Eliz. fo2 ninety nine years 
to the faid Markham out of all Sir Thomas Greſhams lands of inheritance, . 
faz publication thereof ; and ſentence given upon the ſaid bꝛanch acco2dingly 
againſt Roger Booth fa publication ofthe ſame. 

Audthe (aid ranch after inſuing is to be underſtood when the fo2gery, ec. 
is to the moleſtation of a Termoz. As if A. be poſſeſſed ofa leaſe of lands faz 
years, and B. in his name doth fozge an aſſignment toC,of his tgarm, this is di- 
rely within the letter and meaning ol this bzanch, and the rather in reſpect of 
thoſe things that be joyned therewith under the ſame puniſhment. 


J Or the right title, or intereſt of any perſon or perſons in 


or to the ſame. ] Theſe woens| were added, foz- that the flatut6 ar 1 El. 3. 

ing to undoe and trouble the paſeſſiqu and title (in the Conjuncive) of the 
ſ doubt was made whether a fo2gery to bar ane that had 
this c 


liege. 
298 q no polleſſion, was within that ſtatute : andtherefoze 
5 Eliz, added this clauſe in the Dis junaive, as here it appeareth- 


at infli- 


But now by a ſpeciall bzanch of this Ac the ſtatute of 1 n doubt 


full peuned, is rantaled by a clauſe in this Act, and greater 
ced by this Tatnte. | | 


Or 


Cap ZS. Forging of Prod. 1 

JJ Or ſhall pronounce, publi 
any ſuch falſe and forged deed, 
to 


oz by the relation of ana⸗ 
and fazgev, and pet B. will af- 


1 Greſham, Mainſt Roger Boch, 8c, ubi ſupes, and Fentencs given accoz- 
v. 


And that the Defendant ſhall ſuffer upon the Pillory 


the corporall penance, &c. ] Anm there is a clauſe that the Plaintif Dier 25 Eliz. 
ſhould not releaſe noꝛ diſtontinne the pumichnent, ec. but only coſts and dama- — — caſe, 
ges: and yet it was reſolved that the yen might parpon the cozpozall pu- P 


iſhment, which trencheth to comman Era 
f And up mib katntaat W. 2. ca. 25. whick 


Not being copyhold. I This needeth no explication. 
7 Or annuity. ] This is evident. 


Any obligation, or bill obli 


atory.] Theſe mult be inten; 
ded to be ſealed, I een map bs Lone bod ona F. N. B. 96.b.c. 


ture of a tcatute ffaple, that is, acknomiedge them oz either of them in te 
name of ancther ; theſs are obligations within this Ac, foz each of them hath 

the ſeale of the party. But otherwiſe it is of a Statute Merchant, oꝛ ofa Recog- 1 H.. c5, Ke. 
niſance, betauſe they have not the ſeale of the Connſaz; 


FT Or writing.) This extends to a teſtament in waiting, whereby a D; 8 
term ſoz years'0z goods aud chattels is deuiſen and the fozmer bzanch extend eth 
to a will in wiiting concerning freehold and inheritance, 


q Acquirance, releaſe ordiſcharge.) Lodowick Grevil Tſquire Mich. 3 & 14 El. 
was bound by Recogniſauce of two hundzed pound to Rowland Hinde of the in- in Camera Stel- 
ner Temple, fa payment of ume himd2ed pormd. Hinde woote a letter to Grevil, lis inter Hinde 
and wait his name in the lowet᷑ part of the letter; (as many uſe when they wette * Geil. 

tu men of great calling.) Greyil canſed the letter to be cit off, and a generall 
releaſe in few wo2ds to be wzitten abobe Hindes name, and took off Hindes 
ſeal, and fired it under the releaſe : ſd there was Hindes hand and ſeale to this 
releaſe. 


Paſch, 7 Ja. Inter 
Sir Will. Reade 
Pl. & Regerum 
Booth & alios 
Def. in Camera 
Stellats, 


Cicero Lib. 1, de 
Invent. 


Trin. 11 El. Dier 
in a manuſcript 
not printed. 


Forging of Deeds. Cap. 75; 
eleaſe.” Hinde being not paid his hyadzed pound, bzought a Scitt fac upon t 
— niſauce, ra tarot | this releaſe, Hinde ade m 
dachi, and t2ped his dead; whereupon judgment was given againff him,where- 
by Hinde was barred of his debt. Fos this fozged releaſe Greyill was ſentenced 

in the Star-chamber upon this ſtatute. 


Shall pay to the party grieved his double damages.) 
Upon theſe 4 thẽ caſe — — Hinde and Grevill, the que- 
ſtion was, whither Hinde ſhould habe double damages in reſpect of the penalty, 
viz, the two hundzed pound, oz of the hundzed pound, the due debt appearing in 
the condition of the recogniſance. And it was reſolved, that damages ſhould 
be aſſeCed by the Court to double the penalty, foz the pe ſhould be reco- 
vered by law if the fozged releaſe had not been: and this was repozted by the 
Lo2d Dier, and impzinted, and ſince omitted out of the pꝛint. 


Being hereafter convicted or condemned of any of the 
offences aforeſaid, ſhall, &c. efrſoons commit, &c. any of the 


ſaid offences.) Pere be four kinds of offences. The firſt concerning mole- 
ſtat ion, ec. of freehold + inheritance, Secondly, the publication of the ſame 
knowing, #c. The third conce a terme foz years, annuities, and demands 
perſonals. Fourthly, the public — 1 | 

Now the queſtion upon this Thncerning felony, was, that whereas 
the ſaid Roger Booth was convided in the Star-chamber foz the publiſhing 
of the fozged grant by deed of arent-charge of a hundzed pound per annum, as 
is afozeſatd , afterwards the ſaid Roger and others were charged in the Star- 
chamber with the fo2ging of a deedof feoſfement in the name of Sir Thomas 
Greſham, bearing date 20 Eliz. but fozged long after: whether this ſecond fo2- 
gery was felony oz no, within this bzanch : and the doubt did riſe upon the ſaid 
wo2ds |[efrſoones] commit any of the ſaid offences, And it was objeced, that by 
reaſon of this woꝛd [eftſoones | icerum, the ſecondoffence muſt be of the ſame na⸗ 
ture as the firſt offence was; as the firſt offence being fo2 publication of a ſoꝛged 
deed, xc. the ſecond offence muſt be foz the publication of another ſoꝛged deed,xc, 
t upon that bzanch whereupon the firſt offence was grounded, oꝛ elſe it was ſaid; 
if was not iterum, which woꝛd was in lignification quaſi iter unum, that is to 
ſap, per idem iter, and it is ſo taken foz the ſecond time. Primò quidem decipi, 
incommodum eſt, iterum ſtultum, tertiò turpe. Which doubt was referred to the 
conſiderations of the two Chief Juſtices and Chief Baron, who upon hearing 
of Councell learnedof both fides, and upon conference,and conſideration had of 
this Aa, reſolved, that the ſecond offence was felony within the woꝛds and 
meaning of this Act, foz the wozds be expꝛeſlp, being condemned of any of the 
ſaid offences, efcſoons commit any of che ſaid offences: Do as by reaſon of theſe 
wo2ds, any of che ſaid offences, this wozd [efcſoons] is well ſatisfied, ifhe com- 
mit the ſecond time any of them: and ſo theſe wozds any of the ſaid offences er- 
tend to any of the ſaid four offences befs2e mentioned. And it was alſo reſolved 
by them, that by reaſon of this wozd [efcſoons] the ſecond fozgery, it. muſt be 
committed after the firſt conviction, oz elſe it is no felony. 


J Provided alwaies, &c. that if any perſon, &c. hath of 
his own head, &c. forged or made, &c. Or if any perſon, &c. 


hath heretofore publiſhed or ſhewed forth any falſe deed, &. 
Hanford befoze this ſtatute fozgeda leaſe fo years: of the land of the Lo2d 
Williams of Tame, which leaſe after by Weynman (which had married one of 
the daughters and heirs of the ſaid Lozd Williams) was impeached, but not as 
{02ged, and by compoſition fo2 two hundzed pound was redeemed by Weynman, 
and the leaſe was cancelled. Andafter Weynman perceiving the leaſe to be foz- 
ged, ſued Hanford in the Chancery to have reſtitution of the two hundꝛed pound; 
and 


and there. Hanford alter this ftatute of 5, ke. maintained the leaſe as god 
and true :: whereupon Weyaman in the 3 4 | 

was not, within this 
no title to the 


plified ; foz the knowledg whereof we will repozt a reſolution of the whole — — 
Court of the Common Pleas. The iſſue bet wen the ſaid ies to be fryed ni banco in 3 pro- 
at the Bar was, whether the laſt Abbot of A bbingdon, and all his P2edec ; hibition between 
tt. held tertain lands in the pariſh of Saint Ellens, xc. diſcharged of ; 2 Pl. 
ment of Tithes: and the Plaintif offered to ſhew in evidence to p Lua 


ſaid land to be Viftharged of payment of Tithes, a Vidimus oz Innoteſci mus under — 2 
the Gzeat Seal in theſe wozds, Vidivius: quendam antitguum librum in 
pergameno, intitulatum Volumen de copſis munimentorum- ſeu diverſotum 
— & actorum monaſterũ de don. In which'bok was a copy 
of a Bull of the Pope, ſoꝛ the diſcharge of the ſaid land ſoꝛ payment of tithes, 
which was but part (among other things) of the ſaid. bk. And by the opini- 
on of the whole Court, hearing of the counſell of both part ies, it was reſal ven that 
the ſaid eremplification ought not to be given in evidence to the-Jury fo: | 
theſe cauſes. Firſt, becauſe that which was exemplified, was not of recozd; fo; WIT} 
neither Deed,Charter,o2 other Writing, either ſealed,o2 without ſeal; ought to or 
be exemplified under the Gzeat Deal, oz any other Seal in Court of Mu: | 
foz ſeals of Courts of Recozdought not to eremplify any thing but that which is 
of recoꝛd, becauſe Reco2ds be publick, whereunto every ſubiea may habe re- 
courſe, to confer the exemplification with the Recozd-it ſelf; and Recdads 
be in the cuſtody of ſwozn Dfficers, and therefoze no incouvenience. can fol- 
low upon the exempliſicat ion of them. But a Deed, Charter, and other Mri⸗ 
tings are paibate, and remain in the cuſtody of the party, and be 
rafed, interlined, oꝛ coꝛrupted in points materiall, and if they ſhauld be ers 
emplified, the raſure, interlineation and coꝛrupt ion ſhall not appear therein, 
Alſo the Deed, Charter, o2 other wziting may be fozged; and if they ſhould 
be eremplified, then the erxemplification might ever be ſhewed in evidence, 
and not the Deed, exc. it ſelf, and ſo the foꝛgery and falſity ſhould never upon 
the view of the Deed, o2 of the ſeal, oz other things riſing upon the view, be 
diſcovered, Pozeover if a fozged Deed ſhould be eremplified, then the effec 
of this ſtatute concerning publication ſhould be taken away; foz then the 
fozged ded, xc. it ſelf might never be publiſhed, oꝛ given in evidence, but the 
eremplification, and ſo this ſtatute in that point eluded: and therefoze where 
this ſtatute oz any other ſtatute oꝛ bk ſpeaks of an Eremplification, Vidimus ,,;., . * 
92 Innoteſcimus of a Der d, tc. it mult be intended of a Ded inrolled, viz. liz. lib * 54- 
the Exemplification, Vidimus oꝛ Innoteſcimus of the inrolment thereof, which in Pages caſe. 
is of retoꝛd. Jt was further reſolved that no Reco2d, oz inrolment of any 
Reco2d, may be eremplified under the Gzeat Seal, but ofa Kecozd of the 
Court of Chancery, 92 other Recozd duly removed thither by Certiorari, &c, 
Furthermoze it was reſolved that no exemplification ought to be of any part 
of Letters Patents, 02 ofany other Reco2d, oz of the inrolment thereof, but 
the whole Recozd ofthe inrolment thereofought to be eremplified, ſo that the 
whole truth may appear, and not of ſuch part - makes foz the one party, 

a and 
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Of Libels and Libellers. 


Pat a Libell is, how manp kinds of A ibels there be, who are to 
Mic. 10 E. 3. co- be puniſhed faz the ſame, and in what manner, you gay read in my 
ram Rege. Repoats, viz. Lib. 5. fo. 124, 125. Lib. . fo. 39. Wobhefe you map 
Rot. 92. Eborum. ande two notable Recozds. By the ane it appeareth, that Adam de Ra venſwort h 
was indicted in the Kings Bench ie the making af a L ibell in waiting, in the 
French tongue, againf Richard of Snowſhall, calling him therein Roy de Ra- 
veners, & c. Mhereupon he being arraigned, pleaded thereunto not guilty, and 
was found guilty, as by the Kecozys appeareth. So as a Libelter, o a publiſher 
ofa A ibell, committeth a publick offence, and may be indicted thereſoze at the 
Common Law. 
ram Rege. Rot. John Ferrers one of the Kings Councetl, that neither Dir William Scot Chief 
15% Juſtire, noz his feliows the K ings Juftices, no2 their Clarks, any great thing 
Libellum woutd do by the commandement of our Lo2d the King, no2 of Nuen Philip, in 
that place moze then any other of the Realm; which ſaid John being called, 
confeſſed the ſaid Letter by him tobe wzitten with his own pꝛaper hand. Judici- 
um Quriz. Et quia prædictus Johannes cognoyit dictam liceram per ſe ſcrĩptam 
Roberto de Ferrers, qui eſt de concilio Regis, quz litera continet in ſe nullam 
veritatem, prztextu cujus Dominus Rex erga Curiam & Juſticiarios ſuos hic in caſu 
habere poſſet indiguationem, quod effer in ſcandalum Juſtic* & Curiæ; ideo dictus 
— committĩtur Mareſc', & poſtea invenit 6 manucaptores pro bono 
Zelt 


Cap, ð. 


CAP. LXXVIE- 
Of Champerty, Imbracery, i 0 


tenance, &c. 


* the firſt part of the Inſtit. dect. 701. Vetb. Maintenance; andthe pop 


part of the Inititutes, W. 1. cap. $. 32, & W. 2. cap. 49. And the expolition. 


upon the ſame. Ser alſo the ſtatute of 32 H.8.cap.9. in the firſt part of the 
Iaſtitutes, abi ſapra, Rot. Parl. 17 R. 2. nu. 10. John de Winſors caſe 3 and the 
fourth part of the Inſtitutes, cap. Chancery. Mhereunto vou may adde, that 
where by the ſtatute of 6 H. 6. cap. a. it is recited,that divers in times paſt have 
been diſherited, becauſe that in ſpeciall Aſiſes the Tenant and Defendant 
might not have knowledge noꝛ copy of the pannell of them that be impannelled 
to paſs in the ſaid Aſſiſes, to infozm them of their right and title befoge the day 
of the Seſſion that the Aſiſes ſhall be demanded ; which is a rehearſall.of the 


Common lam, but ſo to be underſtod, that both parties, plaintifand tenant, c. 


be pꝛeſent when ſuch inſoꝛmat ion is given, and conſenting thereunto: other; 
wiſe, if one of them infozmethin the abſence of another, it is unlawrull, and a 
ge d cauſe of challenge of ſuch of the Jury as ſhall be onthe one part infoz- 
med; f.2every Jury muſt be indifferent, as he ſtands-unſwozn, | 


— a 1 _— a. 


CAP. LXXVII 
Of Barretry. 


EE the firſt part of che Infticutes, Sect. 70 1. Verb, Barretors. Be ſfa- 
Gente of Ragman temps E. 1. whereby the Commiſſion of Trail&e#ioq is 
raiſed. It is thus yzovided.. Et put ceo q̃ en tiels maners de quereles doit le 
court le roy &e favourable, voet le roy, & enjoint' les Juſtices, qᷓ nul enquerelanc 
ne reſpoignant ne ſoĩt ſurpriſe nencheſon per Hocketrours, ou Barrettours, pou que 
le veritie ne ſoit anſue. F vo — 
Hockettots oꝝ Hocquetour is an ancient French Wozd foz aKnight of the 
Poſt, (wozthy to be knit to a poſt); a detayed man, a basket-carrier. - a 
Foz Barretozs, ſee the firſt part of the Inſtitutes, #5; ſupra. 


Vet. Mag. Chart, 
cap. 28. 2. part. 


Cap. 79, 80. 


w — 


CAP. LXXIX. 
Of Riots, Routs, Unlawfull Aſſemblies, 


. Forces, &c. 


Iotum cometh of the French wozd Rioter, 5. Rixari : and in the Com- 
mon law foanifieth, when the 2 moze do aury unlawfull ac, as to beat 
man, oz tu hunt in bis Park, Chaſe oz Warren, az to enter 8 
. his con, graſſe, oz 


other poſit, cc. 

W Tarbs- "5 Routs is derivedaf the French bund Rove, and pzoperly in law ſignifieth 
* iſcor= when th2ee 92 moze do any unlawfull act ſa their own oz the common 
Nang; 2 rurhan- Of, A6 x1 Commoners tak tn a 02 Pale, ca tian Ditches 
do nomen ſibi tur- en — — by them, o2 the like. 

ba recepir, aCembly is when thai 02 moze affemble themſelves together 
Lamb. int. Leg. to commit a Riot 82 Rout,anddo if not. Pradones autem nominamus uſque nu- 
vrorum; deinde (quouſque numerus 35 coalveric)* Turmam (Saxo- 


Inæ ca. 13,14, 15. 


Vide Alvered. merum fe 


cx. 26 nice Moth) dicimus 3 numerus fi excreyerit, exercitum yocamns, klorbburs, to be 
urma qua quit of anlawſull aCemblies, 
tordena, One may commit a Fozce. But of this, that J may not unpzofitably repe 
on * largo Fitrherbert, and thoſe others that have wiitten of f — 
rgument. 
Regula. Intereſt regi habere ſubditos pacatos. Vis legibus eſt inimica. e Lib, 3. fo, 


91, & 115. Lib, 11, fo, $2. Sex the firſt part of the Inſtitutes, Se. 431 440. 
Cuſtum. de Norm, cap. 52. fo. 66, 67. 


— — 


Cr. LXXX. 


OfQuarrelling, Chiding, or Brawling by words 
in Church or Church-yard. 


4 "De offender being a Layanan, is to be ſuſpended by the D2dinary ab 
* uEcdefiz; and beiug a Clerk, from the miniſtration of his Office, 
fo ug as the Dzdinary thinks meet, accozding to the fault. 


CAP, 


Cap. 81,82, 83. 


CAP. LXXM. 


Of Smiting, or laying violent hands upon ano- 
ther in Church or Church-yard. 


2 offender ſhall be der med ipſo facto ercommunicate, and excluded from 5 8. 6. ubi ſupra 
congregation. V- Libs. fo.ag. 


the company of Chzilts 


— 
— — 


— — 


CAP. LXXXII. 


Of malicious ſtriking with any weapon, or 
drawing of any weapon in Church or Church-yard, 
to the intent to ſtrike another, &c. 


Grenes caſe. 


He offender being convict by the oath of twelve men, oz by his own con- x. . 
Inttices of Ad l, akte, 1 Nerz. . 


feſſion, * oz by two lawſfull witneſſes, befoze Juſtices of 
of Oier and Terminer, 02 Juſtices of Peace in their 
one of his ears : and if he hath no ears 
Aron with the Letter E, and ipſo facto 


de excommunicate. 


CAP, LXXXII. 


For ſtriking, &c. in any of the Kings Courts of 
Juſtice: and for ſtriking, &c. in any of che 
Kings Houſes, &c. 


8. befoze in the Sixty fifth Chapter of Piſpꝛiſion, that is, Crimen com- 


SeCions, ſhall junctive. 
to be marked in the cherk with 1 8 
; remplo 
facito 


— —— Die azElx 7 
e 
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Ovidivs, 


12 R. 2. ca. 15. 


25 H. 8. cap. 19. 


1 Eli. c. i. revive. 


1 Jac. cap. 4. 
3 Jac. cap. 53. 


Regiſt. fo. 89, 90. 
F. 8 


N. B. 85. 


Obligation with two ſureties, as in that Ac is pꝛeſcribed. 


Cap. 84. 


C AP. LXNNIV. 
Againſt Fugitives, or ſuchias depart out: of the 


Realme without licenſe, and ſuch as are beyond Sea,and 
retyrn not upon command, 


Omne ſolum fort parria eſt, ut piſcibus equor, 
Et volucri vacuo quicquid in orbe patet. 


T is firſt to be ſen of Aas in Parliament publiſhed in pꝛint, which of them 

are abꝛogat ed and repealed, and which of them ſtand in fozce. The ſtatute 

of 5 R. 2. cap. 2. is repealed by the ſtatute of 4 Jac. cap. 1. And the ſta⸗ 
tutes of 13 Eliz. cap. 3. & 14 EZ cap. 6, are eypired. The ſtatute of 12 vr 
Such as paſſe the a - ofthe Realme to pꝛobide a purthaſe an 10 
nefice of holy Church,; wifh cure oz wit haut cure, are in danger of a Pzemu- 
nire. No perſon reflart within any, ol che Nag Dominione that 15 rt cut 
of any of thoſe Dominions, to-any Uiſitation;Tdugregation, o2 Aſſembly fo: 
Religion. a | 

Anno 1 Jac. cap. 4. and 3 Jad cap. 5. Againft going oz ſending.of cht 
to any @eminary d Sea, and aga int the departure out of the Kealm(uth- 
ont litenſe) of any childꝛen not being Souldiers, Mariners, PerchantM. oz 
other A ppꝛentices oꝛ Facozs, ſoꝛ anꝝ tauſe whatſoever. And anno 3 Ia. ca,. 
againſt impoſing felony upon any ſubjra that ſhall depart this Realm, to ſerve 
any Pꝛince, State, oz Potentate ; oꝛ ſhall paſſe over the Seas, and there ſhall 
voluntarily ſerve any ſuch fozain P2ince, State, oꝛ Potentate , not hating be⸗ 
foꝛe his oꝛ their going oꝛ paſſing, taken the Dath menttonedin that Act. And 
likewiſe impoſing felgny;uponany Gentleman g2 perſon of higher degree, oꝛ 
any perſon which hath n 02 ſhall bear any offica 02 place of Captain, Licu- 
tenant,o2 any other plate, charge oꝛ office in Camp, Armp, oꝛ Company of Soul⸗ 
dicrs, 02 Conduca of Douldiers, that ſh. ll go 02 paſſe voluntarily cut of this 
Realm, to ſerve any ſach fozain Phince, State, oz Pofentafe;d;Mhytt volunta- 
rily ſerve any ſuch ſozain Pꝛince, State, oz Potentate, „kek. bound by 

as in But it is pꝛovided 
that upon the attainder of any fach fetony, no fozfeiture of dower oꝛ toꝛrupt ion 
of bloud ſhall enſue. Reade over theſe ſtatutes, ſoꝛ they are ſo plainly penned 
as they need no expolition. c #7718 1 1 7704 329 

Next unto this, two things fall info conſidezation ; Firſt, what Aasof 
Parliament not publiſhed in pꝛint in our Books of Statutes do pꝛohibit men to 
paſſe the Seas without licenſe. And ſecondly, what may be done therein by the 
Common law of England. 

At the Parliament holden at Clarendon, Anno 10 H. 2. called the Aſſiſe of 
Clarendon, fa cta eſt recegnitio cujuſdam partis conſuetudinum & libertatum an- 
teceſſorum Regis: & ca. 4. fic recognitum eſt. Archiepiſcopis, Epiſcopis, & perſonis 
regni non lic et cxire regnum abſque licentia Domini Regis - & ſi exierint, fi Regi 
placuerit, ſecurum eum facient, quod nec in eundo nec in redeundo, nec moram 
faciendo, perquirent ma lum ſeu damnum Domino Regi vel regno, 

This appsareth in it ſelf to be but a recognition, oꝛ declaration of the Com- 
mon law: and this is manifeſtly pzoved by the W 2it in the Regiſter at the 
Common law, purſuing in effect the very wozds of the ſaid Act of 10 H. 2. 
Breve de ſecuritate inyentenda , quod ſe non diyertat ad partes exteras fine licentia 


Regis, 
And 
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And hereupon there arifetha diverſity 7*qꝓ— one of the Clergie and one ot Vide fimile Re- 


ity; man of the may be c 
r 


to put in ſurety, that he Sf. 61, Kc. Al 
of his gent. anche Writ 
any thing in contempt oꝛ pzejudice of the King oz people. And this ZWr 
is — to the her iſte, and ſaith, Quia datum eſt nobis incelligh, quod A.B, 


jura yp 
Regiſt. fo; 193. 
De licennia trank* 
fretandj pro re- 


Clericus verſus partes exteras ad quamplura nobis & quampluribus de populo ligiolis. 


0 


wdicia lia & damnoſe ibid. pt 
—— — only i caſeof an Eccleſiaſticall 


ty. Thirdly, they had no tempazall therefaze they found ſureties. 
There is another Writ in the | | pa 
þimfelf, viz, vither to the Clerk, oz to the Layman, wherein the King reciting, 
Quod datum eſt nobis intelligi, quod tu verſ. partes exteras abſque licentia no- 
firs clam deſtimas te divertere, & quamplurima nobis & coronæ noſtræ 
przjudicialia ibid. proſequi intendas, &c, ſub periculo quod incumbit prohibe- 
mus, ne vetſ. partes exteras abſque licentia noſtra ſpeciali aliqualicer te divettas, 
nec quicquem'ibid. proſequi, & c. And upon this Writ the party is not to finde 
any ſurety, foz there is no woꝛd of ſurety in this Writ. And il the ſubject can- 
not be found, the Ring __— a Pzoclamation under the Gzeat Seale to the 
it laſt mentioned. | 
" fon ſuch authazities as we finde in Recozds a Books of Law 
in ſerie rewporis, taking ſome few examples ta many that might be cited. 

4 Willielmus Marmion Clericus, profeus eſt ad Regem Franciæ fine licentia 
Domini Regis, & propterea w_ ſecit, &c, Note the going over without any 
8 — P2 Scignior ou Chivalier 2 noſtra N _ — 2 — * 
hors de Realm) ſans noſtre conge, gar iſſiat purroie m remain diſgarae de fort 
Nu. And the? Nobles 4 Peers of the Realm are of the Kings great Cauncel. 

Wy this it appeareth, that-theſe are pzohibited to goe beyond lea without li- 
cenſe ; but others of the inferiour Laity may goe without licenſe, if they fravell 
not tothe aboveſaid pꝛohibit ed ends. But * thoſe of tho Laity and wen of the 
Church alſo being beyond ſea,may be commanded by the Kings TUrit,either un⸗ 
der the Gꝛeat Seale, 02 P2ivie Deale, io fide & ligeancia, &c. to return into 
the Kingdom (though he be not there to any of the aboveſaid p2ohibited ends ; ) 
and if he return not, foz his contempt his lands and goods ſh ul be ſeiſed, quo- 
uſque, xc. Commandement was given to an Eccleſiafticall perſon reſiding at 
Rome to return into England. 115%; 5 20, 

Quamplurimæ literæ Domini Regis miſſæ Romæ, ad revocand diverſos 
Clericos ibid. commorantes, qui quamplutima attemptarunt in dedecus Regni, 
przcipient etiam, quod redeant ad feſtum eis appunctuatum: & pro eo quod non 
venerunt, præ ceptum fuit vicecomiti quod eos caplat. Er Rogerus de Holme Præ- 
bendarius, in Eccleſia Sancti Pauli London captus per Vic London, & arenatus, 
examinatus, & convictus mitticur priſonæ Tarris London ibid. moraturus, &c. 

Rex proc lamati fecit in omnibus comiraubus Angliz, quod ne quis comes, 
baro, miles, religioſus, ſagittarius, aut operarius, & c. extra regnum fe transfetat, 

na areſtationis & 1ncarcerationls, 
* it is to be obſerved, that ſeeing y law, no Carle, Baran oz Knight, 
(as Britton ſaith) no2 religious, gc. aught. to goe aut of the Kealme, a gensrall 
P2oclamation declarative will ſerve to aggravate their oſſence:hut otherwiſeat 
is of thoſe that are not . mult have ſuch a particular Writ 

lamation as is aboveſc1d. ut | 

Y Fir Macrhew Gourny Knight was pzohibited by the Kungs JUrit to depart 
Realm, and to ſerve in wars expzelly inhibited by the King; 8 
nding he did. How the Recozdſaith, Qui: Macthzus Gourny miles contra de- 
fenfionem Regis rransfretavit, GA ſe guerxis ſibi per regem inhibits immiſcuir, 
tum in corpore quam i i boais foristecit Regi manerium de Corimaller 8 
una Carucat terrz, & c. ex 


I c. WMherebp it appeareth, 

— Firft, fo2 that they had try ol 

| that fo2 th:eereaſons. Fi ep ur ls, 
——— — tobe reſident. Secondly, foz that they, maintaining ſe2aine 
authozity, impuaned many of-the N ings laws, tothe great pzejudice of the Lai- 


iſker, that is to be direded to the party 1 Regiſt. 89, 90. 


F. N. B. fo. 85. 

b So as neither 
this Writ, nor a 
Proclamatioa in 
nature of this 
Wrir, ought to 

be granted, but 
where the party 
intends to de- 
part the Realme 
tor theſe ends. 

c F.N.B. fo 8 f. b. 
Vide Dier 1 Eliz. 
165. b. 

4 Rar. Finium 
6H. 3. 

Et Rat. clauſ. 

7 H. 3. m. 3. 

e Britton temps 
E. 1. ſo. 282, 283. 
Vide le &atut de 
FR. 2. ca. 2. Seig- 
niots except out 
of that ſtatute. 
See the firſt 
part of the Inſtit. 
Sect. 164. . 110.2. 
27 Auguſt 5 H. 4. 
De ſon grand 
councell. 
g An. 19 B. 2. in 
Scac. 

2 & ; Ph. & Mar. 
Dier 128. pl. 6x. 
Will de Britaine 
Countee de Rich- 
monds caſe. 
h Rot. clauC 
4 E. 3. m. 38. 
i Hil, 24 E. 3. co- 
ram Rege, Rot. 13. 
k Dorl. clauſ. 

25 E ” 3 M. 1 8. 


I Mic. 39 E. 3. 
coram Rege. 

Rot. 97. Somerſ. 
Rot. Vaſc. 10 E. 3. 


m. 29. 
m By ſeiſute and 
impriſonment. 


180 A gainſt Fugitives. Cap. 8 4 4 


4 Rot. Pat. Rex licentiam dedit Abbati de E. quod proficiſci poſſit ultra mare ad vi- 
40 P. pt. 1. nu. (o. ſitandum caput Sancti Johannis Baptiſtz Ambianiz «corpora trium tegum Co- 
abs 3+ lonix, feretrum Sancti Franciſci in & Sancłum Jacobam in Galicia; its 


/ Ror. 34. Prioriſſa quod non proſequetur aut procurabit quicquam in præ judicium regis, aut le- 
Saad Barth, & 2 Cine; Gow idem Abbas in præſentia Cancellarit regis per juramentum 
de novo Caſtro promiſit. 6 SH A. ; 
quod mare non Note that Ecclefiaſticall perſons could not goe beyond ſea on Pilgri⸗ 
2 mage without licence, 192 doe any thing in -pzejudice of the Bing, oz his 
ſuarum) ut lupra. laws. ; As — ts * | , 
b F. N B. $5. f. ' And it is to be obſerved, that the King may grant licence to travell be- 

yond the ſeas, either under the Gzeat Seale, Privy Deale, oz P2ivy- Signet; 
= he cannot recall one that is beyond ſea, but by the Gꝛeat Wale oz Pzidy 
eale. * f 1% | 
But ſoꝛ avoiding of tediouſneſs, and heaping many to one end, let us de) 
ſcend to later times. Ly | 2 
c Dier Hil. The Letters under the Gꝛeat Deal oꝛ Pꝛivy Deal to recall any from be- 
2 Eliz. 176. the pond ſea, ought to be ſerved by ſome -* meſſenger, who upon his dat h is to 
caſe of Barteu make a certificat thercof in the Chancery, and from thence a Mittimus to be 
and — 1 ſent into the Exchequer, and thereupon a Commilſion to be granted to ſeiſe the 
—_ 10 H. 4 5s, lands and gods of the Deilnquent. | 11 iy 
E nglefields caſe. Mich. 12 & 13 Eliz. it was refolved by all the Juſtices (except two) that 
Lib. 7.fo. 111 à Perchant of London departing the Realm; to the intent to lite frely from 
See the 1. part of the penalty of the law, and out of his due obedience to the Qucen, and not foz 
—— any Perchandiſe, that it was no cont empt tothe Queen, ſoꝛ Merchants were ex⸗ 
e Mich. 12 & Ceptedout ol the ſaid ſtatute of 5 R. a. cap. a. and h the Common lam Serchants 
13 El. Dier f. 296. might paſs the ſea without licence, though it were not to merchandize. (1 
& Paſc, 23 Eliz. It is holden, and ſo it hath been reſolved, that divided Kingvomes under ſe⸗ 
fo. 375. 5. verall Kings in League one with another are ſanduaries foz ſervants oz ſub- 
jects flying fo ſafety from one Kingdom to another, and upon. bauiaud made 
by them, are not by the laws and liberties of Kingdomes to be delivered : and 
this ( ſome hold) is grounded upon the law in Deuteronomy, Noa trades ſervum 
Deut. c. 23. v. 15. domino ſuo, qui ad te confugerir. | 
When Queen Elizabeths Ambaſſadour lieger in France, anno 34. of her 
reign, demanded of the French King Morgan and others of her ſubjeas, that 
had committed treaſon againſt her; the anſwer of the French Aing to the 
Camden Elizab , QAuens Ambaſſadour is truly related in theſs wozds. Si quid in Gallia ma- 
Pa. 35. chinarentur, regem ex jure in'Wos animadyerſurum ; fin in Anglia quid machi- 
nati fuerint, regem non poſſe de eiſdem -cognoſcere, et ex jure agete. Omnia 
regna profugis eſſe libera ; regum interefle, ut ſuĩ quiſque regni libertates tuca- 
tur. Imo Elizabetham non ita pridem in ſuum regnum Mountgomerium, 
5 Condæum, et alios è gente Gallica admiſiſſe, &c. and ſo it re⸗ 


King H. 8. in the 28. pear of his reign being in league with the French King, 
and in enmity with the Pope, who was in league with the French King, ſent 
Cardinall Pool Ambaſſadour to the French King, of whom Ring H. 8. deman⸗ 
ded the ſaid Cardinall being his ſubject, and attainted of treaſon, and to that 
end cauſeda treatiſe to be made (which J have ſen)that ſo it ought to be done 
jure gentium: ſed non prævaluit. But Ferdinando King of Spain, upon requeſt 
made by H. 7. to habe Edmund de la Pool Earl of Suffolk, attainted of 
An. 21 H. 2 Treaſon by Parliament anno 19 H. 7. at the firſt intending to obſorve the pzi- 
Rot, parl. 19 H. . vilege and liberty of Kings, to pꝛoted ſuch as came to him f62 ſticcour and 
p2otection, delivered him not; yet in the end, upon the earneft requeſt of H. 7. 
and pꝛomiſe that he would not put him to death, cauſed the ſaid Earle to be 
delivered unto him, who kept him in pꝛiſon, and conſtruing his pꝛomiſe to be 
perſonall to himſelf,commanded his ſon Henry after his deteaſe to exetute him, 
who in the fifth year of his reign upon cold blood perfozmed the ſame. 
Ulle could add moze examples of this kind; but (to ſpeak once foz all) — 
| 59. 1 purpoſed 
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pur poſe d to gibe ſome taſt of- every thing pertinent oz” incivint to ſuch things 

as we have undertaken to treat of, theſe ſhall ſuffice. | Thee i cuarik nie 
Ser the ſtatute of 3 Car. an Ad to reftrain the paſſing and ſending of aun 3 Car. ch 

to be Popiſhly bzed beyond the eas. ne. 
* Flemenesfreme, ſive Flemenesfrenthe, interpretatur, Catalla fugiciyorum, Rot. g 1 


CAP. LXXX). 


Againſt Monopoliſts, Propounders, and 
Projectors. 


21 Jac. ca, 3. 


that all Gꝛants of Ponopolies are againtt the ancient and Fundamentall } 
laws of this Kingdome , and thereſdze it is neceſſary to defins what a — 


onopolp is. 
Tl — is an Inſtitut ion, oꝛ allowance by the King by his Gzant,Com- b A Monopoly 
miſſ ion, oz other wiſe to any perſon o2 perſons, bodies politick oꝝ cozpozate,of gz ſcribed. 
fo2 the ſole buying ſelling, making, wozking, oz ufing of any thing, whereby any — the 7 
perſon oz perſons, bodies polit ick aꝛ co poꝛate, are ſought to be reſtrained of any © n — 2 
free dome oꝛ liberty that they had befoze, oz hindzed in their lawfull trade. in the — — 
Foz the woꝛd Ponopolp, dicitur, n 5 uv, i. ſolo, x) twaouer, i. vendere, of the Inſtit. 
uod eſt, cum unus ſolus aliquod genus mercaturz univerſum vendit, ut ſolus ven- tin. 44 Eliz, 
& prerium ad ſaum libitum ſtacuens: hereof you may read moze at large in f. l fler 
that caſe. And the law of the Realm in this point is grounded upon the law tie. 
of God, which ſaith, Non accipies loco pignoris infeciorem & ſuperiorem molam, Deut. ca.2 4.v,6, 
quia animam ſuam appoſuit cibi, Thou ſhalt not take the nether oz upper 
milſtone to pledge, fo2 he taketha mans life to pledge. M hereby it appeareth 
that a mans trade is accounted his life, becauſe it maintaineth his life ; and 
therefoze the Ponopoliſt that taketh away a mans trade, taketh away his 
life, and therefoze is ſo much the moze odious, becauſe he is vir ſanguinis, A- 
gainſt theſe Jnventers and P2opgunders of evil things, the holy Ghoſt hath 
ſpoken, Inventores malorum , &c, digni ſunt morte, | Rem.a. 
That Ponopolies are ag⸗ inſt the ancient and Fundamentall laws of the Commerce jure 
Realm (as it is declared by this Act ) and that the Ponopoliſt was in times gentium commune 
paſt, and is much moꝛe now puniſhable, foz obtaining and pꝛocur ing of them, <0* 46, & non 
we will demonffrate it by reaſon, and pꝛobe it by authozity. — pen 
Wrhatſoever offence is contrary to the ancient and Fundamental laws of run — 
the Realm, is puniſhable by law : but the uſe of a Monopoly is contrary to the convertendum, 
ancient and Fundamental Laws of the Realm: therefoze the uſe of a Pono⸗ Ii eft atios 


permittcre, alis: 


T* appeareth by the Pzeamble of this Ad(as a judgement in Parliament) = ſtatute of 


poly is puniſhable by law. g LL — 
That offence which is cantrary to the ancient and Fundamental laws is ;j,,. 
malum in ſe. The Ptyo2 ts pzoved by this declaration in Parliament, 11H, 7, 11. 


The liberty that the ſubjeo hath to go to any Clark in the Kings Court W. 1. cap.27. 
cannot be reſtrained but by Parliament. 

In 50 E. 3. John Peachie of London was ſeverely puniſhed fo: pꝛocuring a Rot. Par. 50 E. 3. 
licence under the Oꝛeat Seal, that he only might ſell ſweet wines in London. 

Ser inthe Pzeambles of 9 E. 3. cap, 1. 25 E.3. cap. 2. 27E, 3. & 28 E. 3. 
Stat. Stap. 2 R. 2. ca, 1. Dc the ſtatute of Magna Chart. ca. 3. 31 E. 3. cap. 10. 
7 H. 4. ca. 9. and 12 H. 7. ca. G. 1 & 2 P. & zr. ca. 1 4. Rot. Parl. 1 R. 2. nu. 20. 
4 R. 2. nu. 39. 5 R. a. nu. $6, Forteſcue cap, 3 5 36. One of the Articles where- Rs 
with William de la Poel Duke of Suffolk was charged, was. foz pocuring of g f Po 
divers liberties in de2ogation of the Common law, and hindzanct of Juſtice: e 
Note this is an offence puniſhable. $0 +247 7 THE) JO) (1173 
BB b King 
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Mich. 2 &3 El. Wing 


Dier Manuſcript 
not printed. 


Stat. de 5 Eliz. 


Againſt: Adonopokfts, Cap. 85. 
Philip and uien Mary by their Letters Patents granted ta the Maio, 
Bailils and Burgeſſes of Southamptin their ſucceſſoꝛs, (ſ that King Philip 
ſirit landen there) that no wines called Palmſtes, hꝛaught into this Realm from 
the parts beyond the ſeas by any Liege-man 02-Atien, Yould be. daſcharged: oz 
landed in any other place of theKealm, but onlyat the ſaid town & pozt of Douth- 
hampton, with a pꝛohibit ion, that no perſon o2 perſons ſhall do otherwiſe upon 
pain-to-pay-treble cuſtome. And it was reſolvedby all the Judges of England, 
that this grant made in veſtraint of the landing of the ſame wines was againft 
the laws and ſtatut es of this Realm, viz, Magna Charta, 29, 30. 9 E. 3. cap. 1. 
14 E. 3. 25 E. 3. cap. 2. 27. & 28 E. 3. Statute of the Staple, 2 R. 2. cap. 1. and 
others: and alſo that the aſſeſment- of treble cuſtome was againſt law, and 
merely void. Andafter at the Parliament holden in Anno 5 Elizz the Patent, 
as to Aliens, was by a pꝛivate Act confirmed by Parliament, t not ſdꝛ Engliſh, 
Trin. 41 Eliz. Coram Rege, Rot. 92. Int, Dayenant & Hurdys in tre ſpaſſe. 
Trin. 44 Eliz. in Lib. 11. fo, 84, 85, &c. Edward Darcies caſe. Hil. 7-Jacobiin 
Lib. 8. fo. 121, 1 22, &c. the caſe of the cityof&London. | 
The judgement in the ſaid caſe of Monopolies cited befoze, Tin. 44 Elx. 
was the p2zincipal motive of the publiſhing.of the. Kings Ba k mentioned in 
the Pꝛeamble of this Act, and that Bak was a great motive of obtaining the 
ropall aſſent to this ad of Parliament whereof we are now ta ſpeak. This 
Act moved from the houſe of Commons: the Act is long and in pziat,.and.ned 
not here to be rehearſed ; yet will we peruſe and explain the wozds in the ſe⸗ 
veral bꝛanches of the A a. 


J Byhis Grant, Commiſſion, or otherwiſe.) here words 
Cor otherwiſe] are of a large extent, and are well warranted by this Ac, the 
wo2ds whereof ext end not only to all Pꝛoclamat ions, Jnhibittons, Reffraints, 
and warrants of alliffance of the King, but all Inhibitions, raints, and 
warrants of affiftance of all oz any of the Pꝛivy Councelt 2 any other: and all 
other matters aꝛ things whatſoever either of the King, 02 of all oz any of his 
Paivy Councel,to the inſtituting, ereaing, ſtrengthening, further ing, oz coun- 
tenancing of the ſole buying, ſellung, tc. oꝛ any of them, are declared to be al⸗ 
together contrary to the laws of this Realm, xc. ur in ſtatuto. This Aa herein, 
and in the refidue thereof, is fozcibly and vehemently penned foz the ſuppzclſion 
of all Ponopolies : foz Bonopolies in times paſt were ever without law, but 
never without friends, 


J Sole. ] This wozd(ſole} is to be applied to Five ſeverall things, viz. 
buying, ſelling, making, wozking, and uſing; four of which are ſpsctal, andthe 
laſt, viz. | ſole uſing} is ſo general, as no Ponopoly-can be raiſed, but ſhall be 
within the reach of this ſtatute, and yet ſoꝛ moze ſurety theſe wozds (or of any 
other Monopolies ] are added: and by reaſon of theſe wozds [ſole uſing] divers 
p2obilions are made by this Ac, as hereafter ſhall appear. 


JJ Of any ching. ] as the words befoze were general, ſotheſe woods 
{ of any thing] are ot᷑ a large extent. Res enim generalem habet ſignificationem, 
quia tam corporea quam incorporea, cu juſcunque ſunt generis, natura, five ſpe- 
ciei, comprehendit: and this woꝛd cauſet h ſome exceptions hereafter ta be made, 
whereof we ſhall ſpeak in their pꝛoper place. 

J Whereby any perſon or perſons, &c.] m this ſi the ta- 
tute of Magna Charta, ubi ſupra: and this clauſe is impliedly warranted by theſe 
wozds [or of any other Monopolies] in the firſt clauſe of the Purdien. 

J Shall be for ever hereafter examined, heard, tried and 


determined by and according to the Common laws of this 


Realm, & not otherwiſe. ] This ac having declared againſt all monopo- 
lies, 


— — M 


| That all perſonand per ſous; bodies lirik and cor- | 
bd Iran Ach hor now are, or hereafter ſhall be, ſhall 


and. 29d be. dilabled and uncapable, &c. ] This bzanch tos fur; 
extirpation of all Ponopolics, diſabiethall men, ec. ts have, that is, to 
—— oztouſe, exerciſe m put in ure, any Ponopoly, xc. ' where- 
by the with and deſire of the Poet is granted + 
Funditus. exci — Nomopolas; | 
Hic labor, hoc opus eft ; — 
Paucorum nocuit ſcelerata licentia ultis, 


yu Argento mutat dum Monopola piper. 
. TIf any perſon or ds ufb the em of forty daies 
next aſter the end of 5 Seſsion of Parlianieas ſhall 


be hindred, grieved, diſturbed, or diſquietedj cc.) 
By this haanch Hir things are pzovidevand eriacted. 1. Remedy ls'given 
preg ug egg — law: by action o2 actions to be grounded up 
ſtatute. 2. This remedy» map. be had in the Court of the Rings 


perſons ſhall after notice See cauſe or procure any 
RE Boſe, ee delayed rl colour or means of any 
order, warranty power or auchority, ſave onely of wherein ſuch action 
— r the perſon — ſhall incur the 


Shi le ore — ito the Pzivy-councel, Star-chamber, Chancery, Ex⸗ 
-chamber,and the like, and likewiſe to thoſe that ſhall pzocure any war- 

rant. Fra 5 pat <6, and o it tmasreſalbed by a Committee of of both Hou⸗ 
9 yaoi wma to the Judges of the Court 


5 be h2ought, wennde ie bent dent, daies muſt 

. hag upon { _ ſhall caſe ure execution 
- or r 

to 9,7 eolout ur Sel wp of any order, 


4 5 TED ; 


ory EE 


Errot and Attaint, the c 
perſon's 


— eget ne bethemaſtr judgement, andlv it was 
ba Thers 
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Cencerning new 
manufacture 
and heretofore 


granted 3 Kc. 


Ac. 


AK — 


ſuch. apziviledge as is conſonant 
newly invented; but if the ſubſtance was in eſſe ; 
thereunto, — 435 additiou make the ſo2mer mm 
— — 
Paſch. 15 Eliz. in Patch. 15 Eliz. * — 1 | at 
te Echo Lat peel eure. tht that lus ar fps 
caſe. 
Ret. Tarl. 21 E. 4. 
nu. 29. 
22 E. 4. ca. 5. 
7 E. 6. ca. 6. 


1 Jacobi, ca. 5. 


Concerning new 
manuſactures 
hercafter to be 
granted, &c. 


this 
whereloze the pztviledges 
Act granted, oz which alter 


ſite kart 
true cauſt 


Aoainſt — 185 
fog d 


Parliament. F 
— F< 0: i & » Ph. & 
—— cap. 7. "oe 


——— 
— fo2'Dzdaance. 


| hath 
mn day by Chis Lic. Se&. 731. 


Pl. com. 246; b. 
ut af 21 H. 4. 86. 
4E.4.3t pl. 2. 


Ac, pet if it wort net in 
— — —— ny 21 ae = 


n 


The it 25 = 


tothe 15845 pꝛiviledges — 
and not to any to be granted — 2 


The ſtatute of 
21 Jac. cap. 3. 


In Exilio Hu- 
gonis. 


Rot. Parliam. 
Jo E. 3. nu. 17, 
& 28. 


See 28 H. 6. nu. 
30. before 

The Purvien of 
the Act of 21 Ja. 


ca, 3. 
TT he offence de- 
ſcribed. 


1 Y 4 . "'_ 
Wogan Gow Cap. 86. 
4 LL h* A Vs 3 ® „ 
- | 22 4 
4 
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-GAP.. N. TI 


„ inte If) 


Againft tho that obtain pawer '* enſe 
ys A pt be 


T; appeareth by the Pacamble of this K0, that ali Czants ofthe benefit 
{i ———7—— yr ny — 02 to compound foz 
15 the are contrary to the ancient | eee of this 


Keg was 'one l wherefaze the in, the bein of 
E. 2 23393 — pzocured the King to make many Diſ⸗ 
n Glndſdareeo ar At p Parlia- 


1 E. 3. are Livas aPercant of andthe Lo. Latimer, were 
15 lentenced — 0 x irentes andDiſpenſati- 


1 is eggs pa pode that all Commiſſions, Grants, Licenſes, 
Charters and Letters patents, heretofore madeor granted to any 
988 perſons, bodies politick or ce of any power, liberty 
— y, to with any others, _ to give licence or toleration 

,uſc'or exerciſe, any thing againſt the tenure or purport of any 
ti o Statute, or to give or make any warrant for-any ſuch diſpenſa- 
tian, ligence or foleration, to be had or made, or to agree or compound 


B 


any o tie or forfeitures limited by any ſtature , 
or of any pan po_ad of the benefit, profit, or commodity of any 
Leime, enge or ſumme of money, that is or ſhall bedue by any 

Statute veoe jdgemen thereupon had, and all Proclamations, In- 


 bibirions, 7 Warrants of aſſiſtance, and all other matters and 


„23 „0 


Hil. 2 Jac. lib. 7. 
fo, 36. b. the caſe 
of penal ſtatutes. 


_. thinks what any way. tending to the inſtituting , erectin 
UNS mne ery, L V. tending 0g , 82 


| rthering or Countenancing of the ſame or any of 

them, are contrary to the Laws of this Realm, in no wiſe 

to be put in execution, 

And ſhall be forever hereafter examined, heard, tried and determi- 

2 * E to the Common Laws of this Realm, and not 
e 

"Provided alfo, that this A& ſhall not extend to any Warrant or Pri- 


151 made or "directed, or to be made or direted by his Majeſty, 
his sor Succeſſors, to the Juſtices of the Courts of Kings Bench, 
Common Pleas, Barons of the Exchequer, &c. and other Juſtices for 
the time ſt having power to hear and determine, &c, to com- 
_ , 


Ib 1 


i of Commons. Now let us perniſe, firſt, the 
er and ſecondly, of this P;oviſo, 

are declared and enacted to be bold, , and 
wo tis Kean, FUE, erty —.— 
of any power 02 facu 

2 Len 1 — de wt nee 

Laws: Statute. hereof-is notably erp2eſſed by the reſolution of 
e 4 Au eaſe of penal ſtatutes, whereunto we refer 76 


#534 ne * 2 


Ju — ern ke Pur bien 
contra oder ancient dunner 


1 


Cap- 86. Penall Laws. | 
© 2 Or to give or make any warrant for any ſuch diſpenſa- 


tion, licence, or toleration. ] Foz this bzanch alſo, ſee the ſaid caſe at pe- 
nall Statutes, uc inpra. 


J z Or to agree or compound with any others for any pe- 


nalty or forfeitures limited by any ſtatute.] wy this baanch, all 
Cummillians toagree. op compoundwith ny others fozany op ſyzieiture 
ltmited by any ſtatute, are declared to be vad, and againſt the ancient fanda- 
meutal laws of theReahn: The great incondenience hereofappeared in the 
pꝛoc ee dings of Empſon and Dudley, in the reign of King H. 7. who had the Df- 
ſtte of Maſters of the-ſogſeitures:andby-calgur uttheit C | ce, 
did maſt-intolerably and unlawfully appzeſs, burden, and depauperate-the Pub - 
jeas. Let them which follow their eps hs afrajd of, their fearſull end. Qui 
eorum yeliigia ſequuntur, eorum exitus perhorreſcant. The like oppzeſtion was 
nſed by certain Commiſſioners foz campoſtt ions to be made foz offences com- 
mitted againſt penall ſtatutes in the reign ol Queen Mary. This bzanch hath 
ſcrucken at the rot, and p2evented this miſchief fo2 over hereafter, 

. © 4 Or of any grant or promiſe of the benefit, profit, or 
commodity of 5 forfeiture, penalty, or ſum of money, that 


is or ſhall be due by any ſtatute before judgement thereupon 


bad.) This bzanch declareth not only the grant to be void, and againſt the 
laws of this Realm, ( foz the which, ſe the reſolution-of all the Judges in 
the ſaid -caſeof penall ſtatutes ubi ſupra) but the pzomiſe thereof alſo. And the 
reaſon that the Judges yield there is notable; in theſe wozds, For that in our 
experienceit ma keth the more violent and undue proceeding againſt the Subject, to 
the ſcandall of Juſtice, and offence of many. Do as the grant oz pꝛomiſe o any 
fozfeifure befoze judgement is both againſt law, and inconvenient. And if it 
be ſo in caſe of a fozfetture oz penalty; much moze in caſe ot life and death, foz 
tho fozfeiture, xc. of any man to be begged, befoze he be duly- and lawfully at- 
tainted, Foz, as the Judges ſay, there is the moze violent and undue- pzocee- 
ding againff the ſubject, to the ſcandall of juſtice, and the offence of many : and 
therefoze ſuch beggers are offenders, wozthy-of ſevere puniſhment. 
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Again theſe hunt ers ſoꝛ blond the Pꝛophet ſpeaketh thus, Perũt ſanctus de Micab 7. : 


terra, & rectus in homaĩbus non eſt; omnes in ſanguine inſidiantur, vir fratrem 
ſuum ad mortem venatur. There is not a godly man upon earth, there is not 
one righteous amongſi men; they ali lye in wait foz blad, and overy: man 
hunteth his bzother to.death, . 2 

C5 And all Proclamations, Inhibitions, Reſtraints, Var- 


rants of aſsiſtance, and all other matters or things any way 


tending to the inſtituting, erecting, ſtrengthening, &c. ] This 
- the like clauſe, and is ſo to be expounded, as befoze yath been in the Chapter 

Wonopolies. | 

Concerning the ſaid Pꝛoviſo, the Judges befoze whom the cauſe dependeth, 
and that have power to hear + determine the ſame, who are pꝛeſumed to be in- 
different between the King and the Dubjea,may by warrant oz P2ivy Seal, c. 
compound, xe. fo2 the A ing onely, after plea pleaded by the defendant. 

There is another Pzovt's concerning Letters Patents, oꝛ Commiſſions 
fo2 licenſing of keeping of any Tavern, oz ſetting, xc. of Wines, xc. 02 ſoz the 
making of any compolitions fo2 ſuch ticenfes, ſo as the benefit of fych compoſt 
tions be reſerved, and applied to o2 fo2 the ufe of his Pajeftie, his Heirs o: 
Surcceſſoꝛs, and not fo2 the pꝛivate uſe of any ather perfon oz perſons, 

The repozt of the ſaid caſe of penal ſtatutes was a pzincipal mytive of the 
Kings Book, mentioned in the pꝛeamble of this Acc: Andthat Bok amongft 
other juſt and weighty cauſes moved the King to give his Royall aſſont to this 
Act of Parliament, xc. whereof we have ſpoken; CAP, 
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Starut, de Anno 
21 Jac. cap. 2. 


The firſt part. 


Rot, Pat. 11 H. 3. 
nu. 23. not im- 
printed. 


Cap. 87. 


——— 


CAP. LXXVII. 


Againſt Concealours (turbidum hominum genus) 
and all pretences of Concealments whatſoever. 


F* Hat the Kings Majeſtie, his Heirs or Succeſſors, ſhall not at any 
time hereafter ſue, impeach, queſtion, or implead any perſon or 
perſons, bodies politick or corporate, &c. 


The Act is long, and need not here be rehearſed, Pet will we peruſe and 
explain the ſeverall bzanches and parts of the Ac. 

Befoꝛe the making of this ſtatute, in reſpect of that ancient pꝛerogati ve of the 
Crown, that nullum tempus occurritRegi, the titles of the King were not reſtrai⸗ 
ned to any limitation of time; foz that no ſtatute of limitation that ever was 
made, did ever limit the title of the King to any Panoꝛs, Lands, Tenements, 
o2 Hereditaments, to any certain time. And where many Recoz2ds and other 
Muniments, making good the eſtate and intereſt of the Subject, either by a- 
buſe oz negligence of Officers by devowring time were not to be found, by 
means whereof certain indigne & indigent perſons pzying ints many ancient 
titles of the Crown, and info ſome of later time concerning the poſſeſſions of 
divers and ſundzy Biſhopꝛicks, Dean and Chaptere, and the late Ponaſteries, 
Chauntries, cc. of perſons attainted,and the like, have paſſed ſurreptitiouſly in 
Letters Patents, oftentimes under obſcure and general wo2ds, the Banozs, 
Lands, Tenements and Yereditaments of long time enjoyed by the Subjects of 
this Realm, as well Eccieſlaftical as Tempozal : Now to limit the Crown to 
ſome certain time, to the end that all the Subjeds of this Realm, their Heirs 
and Succeſſo2s, may quietly have, hold and enjoy, all and ſingular Panozs, 
Lands, Tenements and Yereditaments, which they, their anceſtozs oꝛ pꝛe⸗ 
deceſſo23, oꝛ any other by, from oꝛ under whom they claim, have of long time 
enjoyed ; this Act was made and moved from the Youſe of Commons, the body 
whereof conſiſteth of ther parts. Firſt, that part which above is in part re- 
hearſed,conliſteth on Thꝛee Bꝛanches. 


Firſt, That the King, his Heirs or Succeſſors, ſhall not at any time 
hereafter ſue, impeach, queſtion, or implead any perſon or perſons, 
bodies politick or corporate,for, or in any wiſe concerning any Manors, 
&c. Secondly, Or for, or concerning the revenues, iſſues or profits there- 
of. Thiraly, Or make any title, claim, challenge, or demand, &c. 


This part is excluſive and negative: and herein ſir things are to be obſerved. 

1. This clauſe ertendeth to all manner of ſuits,#c.either in Law,oz in Equity. 
2. To all mannerof Courts whatſoever. 3. It extendeth not only to all manner 
of ſuits, but to all impeachments, queſtionings, impleadings, making of title, 
claims, challenges, oz demands. 4. Under theſe wozds [righc and title] not 
only bare rights and titles are tompꝛehended, but reall eſtates alſo. 5. Not only 
ſuits,xc. fo2 o2 concerning any Panozs,xc.but fo2 oꝛ concerning the revenues, 
ilſues, 02 p2ofits,xc. and this extendeth to the ancient demeſnes of the Crown, 
which are ment ioned to be reſtrained by an Act of xx H. 4. 6. Soas all Wits 
of Scire fac* oz other pꝛoces upen any Recozd, all infozmations of intruſion, oz 
charging any man as Bayliffe, all finding of Offices, either of intitling the 
King, oz of inſozmation, are reſtrained, not only within theſe wozds[impexch or 
queſtion? but alſo within theſe woꝛds ¶ or make any title, claim, challenge, or 
demand | Which are large and beneficiall wozds , and all other ſuits, 4c. of 


what 


Cap.87. Avainſt (oncealers. 


on to bar the King was thzeſcoze years, but 
in eſſe. 2. Unlefle the King or his progenicors, &c. or 


tle to the ſame, the rents, revenues, iſſues or prefics thereof within threeſcore 
years,&c. In this bꝛanch theſe by force and virtue of any ſuch right orti- 
cle] were materially added , foz if the King had ben anſwered the 
rents, revenues, #c. by reaſon oz pzetert of Wardſhip, pzimer ſeiſon, extent, 02 
the like, it might have made a doubt whether ſuch an anſwering of the reve- 
nues, ec. had been within this Act ; which doubt is cleared, that it muſt be by 
fozce oz virtue of any ſuch right oz title, whereby the King impeacheth the 
Tate of the ſubject. 3. Or that the ſame have been duly in charge to bis Ma- 
jeſty, or to the late Queen Elizabeth, within the ſpace of threeſcore years, Du- 
ly in charge in judgment of law, is the roll of the pipe: foz although a note be- 
foe the Auditoz oz any other may be a mean to bing it in queſtion, and to be 
put in charge, yet that is not in judgment of law ſaid to be duly in charge, un- 
leſs if be in charge in the pipe. 4. Or have ſtood in ſuper of record within the 
ſaid ſpace of threeſcore years, It cannot ſtand in ſuper, unleſs the thing in 
queſtion were befoze duly in charge. | 

But there is a god Pzoviſo added fowards the end of this Ad, viz. chat no 
putting in charge, or ſuper, or anſwering of the farm rents, revenues or profits, 
& c. in four caſes ſhill be within = — Ad. viz. 1. By force, colour or pretext of an 
Letters Patents of concealments, Whey were called Letters Patents of conceal- 
ments, becauſe either they had a clauſe beſme the habendum, que quidem ma- 
neria nuper fuerunt à nobis concelata, ſubtracta, vel injuſte detenta, o2 to the 
tike effect; 02 elſe a Pzoviſo after the habendum to the like effec. Letters Pa- 
tents of concealment were granted in Queen Maries time; and the firft that J 
find, were granted to Sir George Howard: and in all ſucceding Aas of Par- 
liament of confirmation of Letters Patents, Letters Patents of conceal- 
ments are excepted. | : 

2. Or defeRivecile, By Letters Patents paſſed by the warrant of certaine 
Comniiſioners under the Gzeat Seale foz compoſſtions of defecive titles, pꝛe⸗ 
tending the ſame to be fo2 the Kings benefit, and ſafety of the ſubjeq; in which 
Letters Patents no woꝛds of concealement, xc. are mentioned, but pet upon 
the matter, they were ſuppoſed to be concealed, xc. from the Crown, 

3. Or of lands, tenements or hereditaments out of charge, This was a new 
device, to have a certificate that they were not in charge; and then to take a 
grant from the King, foz a very ſmall compoſition, 4c. And theſe were but in- 
vent ions and ſubtill devices to deceive the 12 roh him of his tenures, 
and to the infinite vexat ion and trouble of the ſubjec : all which miſchiefs are 
now remedied by this Ac. | 3 

4. Or by force, colour or pretext of any Commiſſiom or other authority to 
finde out concealments, defectiye ticles, or land, &c. our of charge. This was 
a neceſſary clauſe to be added, fb2 of this kind there were infinite numbers, 

Out of this firſt part all liberties and franchiſes be excepted. 


« And that every perſon and perſons, bodies politick and cor- The ;, Pate. 


porate, their heirs and ſucceſſors, and all claiming from, by, or under 
them, or any of them, for arid according to their ſeverall eſtates 

intereſts, which they have, or claim to have in the ſame — rragr-he 
ſhall hereafter quietly and freely have, hold and injoy againſt his Ma- 


jeſty, his heirs and ſucceſſors, &a | 
| Ce This 
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The 3, part. 


Againſt Concealors. Cap. 87, 

This is the ſecond part of the body of the Au:and as the fill part is Negative 
and excluſive of the right and title of the King, ſo this part is Aﬀirmative,and 
eſtabliſhing the ſtats of the ſubj ed. | 

The miſchief befoze this Tatnte was in two ſoꝛts, viz, either when the King. 
hadany eftated- veſte-o continued in him; m where the King had but a bare 
right. Fozexample ;- the Kings tenant ſeiſed of lands, ec. in fe is attaintey 
of felony, and dieth, the King hath a reall eftate in him : but ifbefozethe felony 
the Kings tenant wersKiCeiſed, and after is attainted, and dieth, now hath the 
King but a bare right. In both theſe caſes, & fc in fimilibus, theſabject is pꝛo⸗ 
vided foz by this Act, both by the firſt part, and by this alſo. Foz where in this 
part it is ſaid, according to their and eyery of their ſeverall eſtates and interefts 
which they have or claim: If they have an eſtate, and the King but a bare right 
oꝛ title, then are they within theſe woꝛds which they have; and if the King hath 
a reall eſtate in him, then are they within theſe words [ot claim -] ſoas the re⸗ 
medy is applied to both the miſchiefs. Again, the wozds in this part are fur- 
ther, have held, or enjoyed: That is, where the ſubject hath an cſtate, and the 
King but a bare right oz title. 

Or taken the rents, iſſues, revenues, or profits thereof. ] 
Theſe woꝛds extend to all caſes where the reall eſtate is in the King. Yereby 
is underſtod the actuall taking of the rents, iNues, revenues oz pzofits by one 
that claims an intereſt in the land: foz albeit the King may in law charge him 
as Bailif, yet without queſtion, de facto, he did take the rents, iNues, revenues 
and p2ofits, and that ſufficeth to anſwer the letter and meaning of this Ac. 

Pozeover, the wozds of this part are, | agaioſt him, his heirs or ſucceſſors, ] Bo 
as admit in the caſe put befoze, the Kings tenant being difſeiſedas is afozeſaid, 
befoze his attainder of felony, that that difſeiſoz had been difſeiſed, oz had mozga- 
ged the land befoze this ſtatute, this Aa in this caſe barreth the King of his right 
x title, ⁊ to that end wozketh upon the ſlate of the diſleiſoꝛ 02 Pozgagee: but yet 
the firſt Diſleiſoꝛ 02 the Bo2gagee foz the condition perſoꝛmed oz bzoken may re- 
enter; fo2 the wozds of this part beſagainſt the King, his heirs and ſucceflorsJfo 
as the bar is only againſt them: and every ſubject ſhall take benefit of this 
Act, ſoꝛ the Kings right and title is thereby ufterly barred : and there is a ſa- 
ving hereafter in this Aa to all perſons,xc.other then the King.xc.all ſuch right, 
xc. as they ought to have had befoze this Ad. 

This part extendeth not to liberties and franchiſes. 

Now followeth the third part of the Pur rien of this Ac, 


And furthermore, that every perſon or perſons, bodies politick 
and corporate, their heirs and ſucceſſors, &c. ſhall quietly and freely 
have, hold, and enjoy all ſuch Mannors, &c. as they now have, 
claim, and enjoy, &c. againſt all and every perſon and perſons, their 
heirs and aſſigns having, claiming, or pretending to have any eſtate, 
right, title, intereſt, claim or demand whatſoever, &c. by reaſon or 
colour of any Letters Patents, or grants upon ſuggeſtion of Conceal- 
ment, or wrongfull detaining, or not being in charge, or defeRive ti- 
tles, or by, from, or under any Patentees, &c.of or for which Mannors, 
&c, no verdict, &c. 

This part ſecures the ſubject againſt the ſubject, yiz. againſt Patenttes and 
Gꝛantes of concealments, defective titles, oz lands not in charge, and all clai- 
ming under them. A'beneffciall Law both foz the Charch and Commonwealth, 
in reſpect of the multitude ol Letters Patents and Gzants of theſe natures and 
qualifies, and many of them of large extents, and in generall wozds, and had 
palled thꝛough the hands of many indigent and nerdy perſons, ec. 

This part extendeth to L iberties and Franchiſes, which the Foztner two 
parts did not. f | Th 

-he 


Cap. 88. Againſt Vexatious Informer: 
. Lhetwofirft Pꝛovi des are plain, and in effectare incluved; in the body of 
the Act. The ſecond P2oviſo was neceſſary to pzeſerve -fenures. : the ſaving 
nedeth no explanation. The third P2oviſo is particular.and ebident. The 
fourth P2oviſo, Provided alſo, and be it enacted, that where any fee · farme rent, 
'&c, This was added foz the pꝛeſer ving of the Kings ſer ſarma and rents aut of 
ſuch Pannoꝛs, ic. which are eſtabliſhed and made ſure by this ad. Im ex⸗ 
ample, King E. 6. did grant the Mannoꝛ of D. whith came to him by the ſta⸗ 
tute of Chanter ies, to I. S. and his heires, reſerving a fe. farm,: m auy other 
rent; which grant foꝛ ſome jmperfecion was inſutfictent in law to paſſe the 
ſaid Mannoꝛ, and pet is eſtabliſhed and made ſure by this Ac. This Pzoviſo 
maketh god the fee farm oz rent to the King, iſ he hath-ben anſwered the ſlams 
by the greater part of ſixty yeares laſt paſt, nett © TIES 
Che laſt Pꝛoviſo is particular and evident. b 9145 1 
Ol the benefit of this Act the paz do participate as well as the. rich, foz 
hereby (amongſt other things) above an hundzed Lay-Pofpitals having had 
Pꝛieſts within them in thoſe dates to pzay and ſing ſoꝛ foules, xc. (ii need were 
are eſtabliſhed againſt all verations and pꝛetences of concealments, 1 1 5 
Der an extellent Act made againſt theſe Harpyes 02 Helluones, that under ob See 39 El. c. 22. 
, fcure wozds, endeatoured ſurreptitiouſly in a Patent of concealment fo have "Pi is worthy 
fwailowed up the greateſt part of the poſſeſſions of that ancient and famous — 
Biſhopꝛick of No2wich, which by the induſtry and pꝛoſecution of the then At⸗ dure * 
tozney generall was overth2own ; and pet foz moe ſurety in a matter of ſo part of the 1nfti- 
great weight, a Bill pzeferred in Parliament foz sffabliſhing of the Biſho⸗ rus, cap. Cooke 
pꝛick, which in the end paſſed as a law, anno 39 El. ubi ſupra. = Kory-Courts, &c. 


Triſtius haud illis monſtrum, nec ſzyior ulla 
Peſtis & ira Dei fiygiis ſeſe extulit undis : 
Virginei voluctum vultus, fœdiſſima ventris 
Proluvics, uncæque mauus, & pallida ſemper 
Ora fime. 


CAP. LXXVII. 


Againſt vexatious Relators, Informers, and 
Promooters upon penall Statutes. 


Hat all offences hereafter to be committed againſt any Penall Sta- Staurum de 
| ws for which any common Informer or Promooter may law- ** Rs c. 
fully ground any popular action, bill, plaint, ſuit or information, 
&c. ſhall be commenced, ſued, proſecuted, &c. before the Juſtices of 
Aſſize, Juſtices of Niſi prius, &c. in the Counties where the offences 
were committed, and not elſewhere, | 


Whereas a god and profitable law was made in the 18 year of Nun El. , c 4. 
fo2 the eaſe and quiet of the Subjed, and £62 the regulating of Infozmers up- mY 
on penall ffatutes, inflicting co2pozall puniſhments in'certain caſes upon 
them ; and whereas two other god lawes were made fozthe ſame ends, the one 22 El. ea 3. 
in the 28 year, the other in the 3x pear of the ſaid lata Duens reign, which 31 El. c. 10 


vet ſtand and remain in foꝛte: yet theſe As did nat meet with all the mil⸗ 
chiefs and grie vances offered fa the Subject by the Rotatozs, Infozmers and 
P2omoters, (rurbidum hominum genus) but theſe four miſchiefs and grievany 
ces remained till. a ent 


Cc 2 ; Firft, 


192 


13 E. 1+ Stat. de 
Wimon. 


Againſt Vexations Infarmers, Cap. 88. 


—— obſolete,and in time grown apparent iy impoſſible, 


m ftrconvenient to de perfo2med, remained as ſnares, whereupon the Relatoz, 
Infozmer © P3zomoater did ver and intangle the Dubzect : Such as were the 


ſtatutes made anno-37 B. 3. cap. 3.coucerning the pꝛices of Poultry, and 34 E.z. 
ea. 30, concerning tranſpoztation of Cozn, and 3 E. 4, cap. 2. concerning Comm 
not to be bzyught into'ths Realm, and 4 H. 7, ca, 9. concerning the pzices of 
Vata and Caps, and 14 R. a. cap. 7. concerning the paſſing of Tyn out of the 
Realm, and 1-5 — — carriage of Tyn to Calice and 4 Hi. 3. 
- 3, concerning: 8 Pattens of Aſp, and 4 H. 7. ca. 8. concerning the 

s of Bad- cloth, ec. and 11 H. . ca. a. concerning Aagabonda, unlawſhll 
and Alehouſes, tc. and one other ſtatute in the 19. year of H. 7. cap. 13. 


concerning thoſe matters, and 11 H. 6. cap. 12. concerning Warr ers 


and the pzice of Candles, and 34 H.8.cap.7. concerning the ſale of Wines, and 


4B H.. cap. 14, chncerning the pꝛices of Mines, and 27 H.8. Stat, de Monaſle- 


ris, concerning keping of houſe and houſholds upon ſcites of Ponalteries, it. 
* 9. eohicerning houſes of husbandzy and tillage, and 7 H. 8. ca. 1. 
concerning letting down of townes, and 27 H.$.cap.2 2. concerning decay cf 
Houſes and Incloſures, and 5 E. 6. ca. 5. fo the maintenance of tillage, t. and 
5 Elia cp. 2. fo2 maintenance and increaſe of Tillage, and 14 R. a. cap 4. 8 H. 
Sies ;. und 5 E. S. cap. 7. concerning the buying ol Mol, wallen parn, it. and 
33 Hf lap. . concerning the ker ping of great hozſes, the ſtatute of I inchett. 
in tys time of E. 1. concerning Yarneſſe and Arms, Artic. ſuper Chart. c. 20. 
coticerming making el Rings, Croſſes and Locks, and 37 E. 3. cap. . that ma⸗ 
kers of white veCell ſhould not guild, and 2 H. 5. ca 4. Scat. 2. that miths 
ſhould not take moze then fozty ſix ſhillings eight pence foz a pound cf Troy il 
ver guilt,x 2 H-6-ca. 144that no ſil ver thall be bought foz moze then thirty ſhil⸗ 
lings the pound of Trop. 2 H. 4. c · G. againſt the bzinging in of Coin of Flan- 
ders,Scatland,x other Fozain Coin, t 13 R. 2. ca. 8. and 4 H. . cap. 25. concers 
ning the pꝛices of Yay and Dats ſold by Yolflers,and 4 & 5 Ph. & Mar. cap. 5. 
concerning the putting to ſale of coloured cloth, and another part of the ſame 
ſtatute concerning the myſtery of making, weaving, oꝛ rowing of wallen cloth, 
tt. and 18 El. ca. 16. foz toleration of certain Clothiers to dwell out of towns 
c>zpozate, and many other unneceſſary ffatutes unfit foz this time, about the 
number of threeſcoze , repealed by an Act made at this Parliament in the 
21 pear of the reign of King ames, Was by that Ac appeareth : and many fike 
Aas are not continued,as NO c : — — — el 2 ſoꝛmer Aas 
of conti ce may appear. Vo as theie inar might. ien heam upon 
the . — thive othet ſoꝛmer ſtatutes either are repealed 02 not continued. 
The ſecond miſchief was, that common Jufozmers, and map times the 
Kings Attoꝛnep, detto all Jfifozmiations fo any offencs in any place within the 
of England againſt any penall law, to ſome of the kings Courts at 

N bo the inkolerabis charge, veration and trouble of the Subjed; 
and it was ſeared that Weftminſter-Hall would labour of an by 
dean up all ſuits ante it, as the naturall body doth rabeſcers, the hu- 
mours A the body axs dzawn up unto the head, which in the end Lif it be not 


| nf 446.1088 : : : | 
"The third miſchief was, that in Anſdzmat ions, xc. the offence ſuppoſed to 
be againſt the penall law, and to be committed in one County, was at the plea- 


- Care of the Infazmer,c. alledged in any County where he would, where nei- 


ther party noz Witneſſe was known, again the right inffitutian of the law, 


that the Jury (t theit better notice) ſhould come de vicineto of the place where 
Tyr fourth miſchief was, that in divers caſes the party Defendant in In⸗ 


fazmations os Serious upon the ſtatute, was .dziven to plead ſpecially, which 
uns both: chargeable and vangerous to him, if his plea were not oth ſubſtanti⸗ 
all and ma 

Thele thz& miſchiefs laſt mentioned are expzefly and A 


Cap: 88. ApainſÞ.Vexations Informers. 493 


py this au, which moved from the houſt of Comme. 'And ſo did the Act of +: Jac. ay. 21. 


continuag andreviving el dibors tatutes, and repoal of divers athers. 
The firff part of the thas, 'For' rem edy where be The 6c{ part of 


| Purvien 
it enacted by the authority of this pteſent NP cis; oe t all offen- * 48. 


ces, &c. 
"This clauſe conſiſteth upon Thes parts. Firſt, 8 
divided info t wa bzanches.. 1. Foz bs + ng pers 
ih privs ; nr marr 


where a common Infozmer might 
nal ſtatute befoze Juſtices 11 Allie, I 
deli berp, Juſtices of Oier and Terminer, 03 Judi polo ge 


02 quarter SeCions, there a common Jnfozmer on my 
what Judges ; this Ad 9 Nuh as e — 
lawes appainted, viz. the Juſtices befoze Porn: 94g a any them, ar taꝛding 


to the fozmer Ad. 
The ſecond part is reffricive, reſtraining any Infozmation, xc. tobe com- 
menced ſued gc · either by the Attozney General,oz by any Prricer,common In⸗ 


fozmer, ** r perſon whatſoever, in 5. Kings Coors of at Weſt 
müunſter. e as the Kings Bech der- Chamber, 

Exchequer, 22 cannot i hold 9 2 of any Infv2- 
mat ion, ec. upon any penall ſtatut bot the Kings Attozneyp, ** com- 
mon Infozmer, oz any her prin ver: but the matter ſhall be heard 
and determined befoze ſu 8 as art * in the pzoper County 


where the offence was 

The thitd part giveth the like Pzoces every popular Aion, Bill, 
Plaint, Info2mation oz ſuit to be commenced da pzoſecuted by fozce of, 02 ac- 
co2ding t6 the purpozt of this. Ac, as in an Acion of Treſpalſe, Vi & armis, at 


the Common law : 1 other popular Action, Bill, xc. which is not 
= tc. by fa2ce of this 
The ſecond part of this Act doth merk with the ſecond of we ſaid thzre miſ⸗ The ſecond part 


chiefs, and ſtandeth upon thee 
7 Fil, that n, lata: dt. h 


he thi bande. chat fo mae fur 
= pꝛoper 22 y where in — 
C. q entreꝛ 
firſt 1 oath befoze ſome 


Mic. 29 & 30 El. 
Coram Rege. 


18 Eliz, cap. 5. 
Vi.lib.6.f0.19.b. 
Gregories caſe, 


Hil. 36 Eliz. 
Rot.135.Int.plac, 
Regis, coram 


Rege, Hamonds , 


caſe. 


Trin. 31 Eliz. co- 
zam R ©, Arets 
tons cale. 


» walk 3 a er 
Sec hereafter cap. %% 


105, of Pardons. 
7 H. 6. fo. 4. 

5 E. 4. 3. 

2 R. 3. ſo. 12. 

1 H. 7. 3. 


Agaiiſt Vexationt Infarmers. Cap. 88. 
theyhave ſufticient.Clarks, Secondly, J perſ made my ſelfthat the other Ju- 
ſtices will in diſcharge of their-conſcience andduyty, pꝛovide ſufficient Clarks, 


Andlaftly,that fem oz ng errozs vv fall out in reſpec of the general pleading. ' 
2 


* 
1 


.» The aft clauſe of this Ac is Provided alwaies that this AR or any 


thing therein contained, ſhall not extend to any information, &. 
By this clauſe this Act extends not to penall ſtatutes of theſe ſoꝛts; concer- 
ning un ie arte fo2' not coming to Church, 2. Baintenance, 
amperty, oz hu or titles, 3. The ſubũ dy of Tonnage and Poundage, 
Wol, tc. 4. The defrariding the King of any Cuſtome, Tonnage, Poundage, 
Subſidy, Ampaſt, 02. Pziſage, 5. Tranſpoztation of Gold, Silver, Powder. 
Shot, Munition of all ſozts, Wol, Wolfels, oz Leather: but that every of 
theſe bffences may be layed oz alledged to be in any County at the xlcaſure of 
any Infoꝛmer. But yet the Infozmer cannot infozm, cc. foꝛ any of theſe offen- 


ces in any of the Courts at Weſtminſter, but befoze the Jufttces appeinted by 
this Ad: foz this clauſe extendeth onely foz the laying 62 alledging cf any of 


theſe offences in any County that he will. {© 
Inter Wideſtone & Clark Pato2 of Nottingham, the caſe was this: Widefton 
being arreſted in Nottingham by Pzecept in the nature of a Capias, he was 


impꝛiſoned in the cuſtody of the Paioz, being keeper of the Gaot within the 


ſame town, and befoze the return ofthe P2ccept Wideſten offered to the Baioz 
ſufficient ſurety to appear, #£c. and herefuſed to accept the fame: whereupon 
Wideſton bzought his Action by bill upon the ſtatute of 23 Kl. sc ca. ro. where- 
unto the Defendant pleaded the generall iſſue; and it is found by verdic a- 
gainſt the Defendant, In arreft of judgement it was ſhewed, that by the ſaid 
ſtatute of 18 Eliz, cap-5-it is ded, that none ſhall be admitted oz received 
to purſue againſt any perſon ußen any periall ſtatute, but by way of infozmati- 
an a dziginall-acton, and not otherwiſe: in reſpec of the ſaid negative wozds 
it was adjudged; that,fo that the faid action was bzought by Bill, and not by 
Infozmation 02 D2iginall, che n1hil capiat per billam. St the reſt of 
the ſtatute of 18 Eliz, fbncerning Infozmers. = 

Pou have heardof ſour viperous Uermin, whirh' endeavoured to have eaten 
out. the ſides of the wi | 0n-wealth : Zh:e& whereof, viz. the 
wi k 
well 


er waht 
2Aare 


the Diſp 
ceal 


C 
DE in 


4, And! 
hh hs 
ah in th lam, &c- againft Edw. Griffith Defendant. 
10 motion made by the Attyzney General, 
as the opinign of the y purt, that he the Attozney General might 
pzoceed foz the Queens Pdiety atter'the death or the Jnfozmer. 
-. Between. Suqrog; Qui can, Re; and Taylor Defendant, that after a popular 
Agtqy comme ugh the Attozney Gentrall willenter an-Ukceriusno 
. pteada ſpectall ples, although the uſe be;thaf 


re niay bs no jugling oꝛ Covin between the In: 
only ; notwithſtanding, if the Attoꝛney Gr 

2, the Infozmer may pꝛocted and p2oſecate fo; his part : fo; 

lut comment ed path made of a popular Action his pzivate; 

| the hatt of the Infozmer pardon 02 releaſe. And nat⸗ 
aes Newer any a gion 92 Jufozmation commenced by 
fart remaining popular, wherein the King only, _ 


Cap. 89. Of Foreflulling, Gr. 95 


Subject hath any intereſt, the King muß parden ariy-vloaſe the fame: fo 


after that pardon, no Inſtamet can inttme Domino 
— accozding to the ſtatate, tc. and 165 bunter elf i a raid Bien 


1 V- - . # — 


— 


CAP. LEXX 
Of Foreſtalling, Ingroſsing, &c. 


Oriltel, * Fariſtel, Foriſtellum, & Foriſtellarius, derived | | 
"0 tellum, 0 of two See the firſt 
P wazds, viz, far 02 fare (via q; iter)unde fare fog a e and — oft intros, 
goe 02 pzot>ed well; we have turned far fo for ; and ſtall, which we retaine Benne 

v. 


ſtill, and ſignifyeth interceptionem, 02 © impedimen ; 
| | tum tranh de e 
CCC 
e : Nullus arivs1n villa pati i, qui _ b Wirceſter, 
= - hy gy 3 A _ Communicatis, O — — es — 
um, piſces, allec, vel res aſcunque 5 ? Civiss. 
aquam venientes, quandoque per . — ho = — bei, * per c Fleta = 2 
cxteris ſeſtinat, lucrum ſitiens vitiolum, pauperes opprimens, ditiores deci .prz 228 — 
qui fic minus juſte illo qut eos apportaverit mulco magis vendere —— Britton fo. 33. 8 
qui mercatores exterraneos venalibus yenientibus circumyenic, offercns ſe zur; 77. 2. 
ditioni rerum ſuarum, & ſuggeri', quod bona ſua carius vendere — n 
_ 2 z & hc 2 vel ingenio, villam ſeducit & Los way —— res © 
victus graviter amercietur, ſecundo dic "11.444 ſh "utes 
n 
—_— & * de * ui * confilium aut auzilium —— ele 1. = 
rint vel fayorem, &c. And his deſcripti ; | = ſtellarjis, hic in- 
Chapter if Ponepaliſts, pt ion ſe in a latter aq. Ser befoze in the fs, * 
groſſator 02 Engroſſator, of the Engliſh x renc Pr 9 a * ; 4 . 
02 whole, unde Merchãt groſſier,a Perchat tha kaletz great 2 — — of 
We remember not that we have read of this wozd {in groſſe hin any Ad of * 25 E. 3. 3 · ſtat. 3+ 
liament, Bok-Caſe, oz Recozd, but rarely, befoze the L An E. 6 Par. 27 B. 3. c. 11 
ere im Inge by the Common les, erke eee Ang e 
there is an Jngrofſer by Ac of Parliament, and he is deſcribed by the Fee 5 E. C. le. 
of 5 E. 6, And by that Ac a* Regratoz is alſo deſcribed, who is a kind of 3 e ; Elix. cap-13- 
groſſer. Regratoz is derived of the French wozd Regratement, foz Puckit n- 13 Ell. cop. 35: 
But in ancient time both the In and Regr - = ery, e For the word 
der Fozeffaller. atoz were compzehended un- ( 1ngr9ſ#r.] E 1 
It was * reſolved by the Juſtices and Barons of t * — . — . ; 
rence betwixt them, that Salt is a vicuall, and the ba copay —— j For this word 
was within the Tatute of 5 E. 6. foz it was not only of — of it Boe { Regrator ] 4 
B e — — 
, Fc, an lands, | * 21 ? 
in C6i banco, that ſo it B 
Mich. 6 Jac. in Scaccatio, in an infozmation B "WH 8 H. G. cap. J. 
eee 
of guilty, and was dguilty. os ; in ſome ountri 
ment againlk the Inteꝛmet, and cauſed an Entry to be — inth — — al Jobbers, 
the Recozd, that the judgment was given upon matter appatont to t nt of | 11. 44 K 45 El. 
oor redo 
anus nec Rehe fa . | in Fleeritreer. 
Butter, Cheeſe 73 my 15 Ly rarer of the Act being (Corne, Graine, ul. 26 Elit- 
, , or other dead victuall] which is as much as to ſay, of other judgment cite 


dead viauall of like quality, id eſt, of like er Fergam juſtice. 
, F neceſſary and common ufe. And 151 5 Scac 


therefoze Int. Baron & Boy 


196 eAyainſt Vexations Informers. Cap.8g. 


then neceſſity are not within the ſaid 
then Plums, C „oz other fruit ; and no infomation 
hath ever been er fozingrofſing of Apples, Plums, Cherries, 02 ather 


fruit : but the ffatute of 2 138 doth fozbid conſpiracy of Coftermongers 
and Fruterers, and maketh ſuch conſpiracy unlawfull. And the ſaid judgment 

of the Barons was affirmed in a wzit of Errour in the Exchequer⸗Chamber. 
c Venditio Braſei non eſt yenditio Victualium, nec debet puniri ſicut venditio 
may — 76. panis, vini & cerriſix, &kyjuſmodi, contra formam Raruri, But the Act of 5 E. C. 
2 a hath made co2ne, graine, ic. to be vicuall within that Ad. Vide Vet. N. B. a. part 

23. b. Stat. de Piſtor̃ Braceatof, & aliis victelarĩis, 34 E. 1. | 

| It was upon conference and mature deliberation reſolved by all the Juſtices, 
— — El. that any Perchant, Subject oz Stranger, bzinging vicuals oꝛ merchandiſe into 
cours les Juſtices. this Realme,may ſell them in groſſe ; but that vendee cannot ſell them again in 
| * Dardanarius. groſſe, az then he is an Ingroſſer accozving tothe nature of the wozd, foz that 
An Ingroſſer by he buyes in groſſe,e ſells in groſſe, may be inviced thereof at the Common law, 
the common law ag fog an offence that is ma lum in ſe. 2, That no Perchant oz any other may 
deſcribed. buy within the Realme any victuall oz other merchandiſe in grofſe, and ſell the 
ſame in groſſe againe, foz then he is an Jngroſſer,and puniſhable,uc ſupra : Foz 
by this meanes the pzices of vicuals and other merchandiſe ſhall be inhaunced, 
—Lucrums; ac- fo the grievance of the Subject fo the moze hands they paſſe though, the dearer 
' quirit eundo, they grow, foz every one thirſteth after gaine,vicioſum ſitiunt lucrum. And iftheſe 
— — things were lawfull a rich man might ingroſſe into his hands all a commoditp, 
| — - r ſell the ſame at what pꝛite he will. And every pzactice oꝛ device by ad, tonſpira⸗ 
; cy, wozds oz newes, to inhannce the pzice of vicuals oz other merchandiſe, was 
3 E. 2. Action ſur puniſhable by law; and they relied much upon the ſtatute afozeſaid, Nullus for- 
leſtar. F. N. B. ſtellarius, &c. which ſee befoze in this Chapter: and that the name of an In⸗ 
150. l. groller in the reigne of H. 3. and E. 1. was not known, but compzehended with- 
in this woꝛdſ forſtellarius] lucrum fitiens vtĩioſum; and ingrofſing is a bꝛanch 
of fozeffalling. And foz that forſtellarius was pauperum depreſſor, & totius Com- 
munitatis & patriæ publicus inimicus, he was puniſhable by the Common law. 
43 Aſſ. p. 38. Tit. They had alſo in conſideration the Bok in 43 Aſſ. where it was pzeſented, that 
AL 354. a Lombard did pꝛocure to pzomote and inhaunce the pztce of merchandiſe, and 
ſhewed how: the Lombard demanded judgment of the pzeſentment foz two 
cauſes, 1. That it did not ſound in fozeſtalling. 2. That of his endeavour 
o2 attempt by wozds, no evill was put in ure, that is, no pzice was inhaunced, 
& non allocatur, and thereupon he pleaded not guilty, Whereby it appeareth, 
that the attempt by woꝛds to inhannce the pzice of merchandiſe was puniſhable 
by law, and did ſound in fozeſfalment : and it appeareth by the Bok that the 
Nota, the abate- Puniſhment was by fine and ranſome. And in that caſe Knivet repozted, that 
ment by undue certaine and named their names)came to Coteſwold in PYerefo2dſhire, 
meanes of the and ſaid in deceipt of the people, that there were ſuch wars beyond the ſeas, as 
— no Mol could paſſe 02 be carried beyond ſea, whereby the pꝛice of wols was 
ries, is puniſhable Abated : and upon pꝛeſentment hereof made,they appeared; and upon their con- 
by fine andran- fefſion they were put to fine and ranſome. Ste the ſtatute of 25 H. 8. cap. 2. 
ſome, whereby the Lozds of the Councell, Juffices, xc, oz any ſeven of them, xc. habe 


= * 3 * power to ſet pꝛices on viduals, and the ſame to be proclaimed under the Gzeat 


Intes leges Ethel- Seale. ; 

Raniz cap. 12. Foz pꝛeventing of all ingroſſing and fozeſfalling, it was the ancient law be- 
foze the Conqueft, Decrevimus porro, ne quis extra oppidum quicquam 20 De- 
nariis carius æſtimatum emar, verum intra portum preſente oppidi pra ſecto, alio- 
ve viro fideli, aut jpſo denique præpoſito regio, in eelebri plebis concurſu, & ho- 

| minum oculis quifque mercator. | 
che wa. * Interdicimus etiam ut nulli pecudes emantur niſi infra civitates, & hoc ante 

Conqueſt. fo,1 5. tres fideles teſtes, nec alia neceſſaria fine fideijuſſore & warramo, & c. Item nul- 
lum mercatum vel feria fit, nec fierl permittaturꝭ niſi in ciyitatibus regni noſtri 
& in burgis, &c. 


Commiſſio 


Cap. o. Againſt Roberdſmen. 


Commiſſio facta fuit Roberto Hadbam ad vendend' blada & alia bona diver- 
farum Abbatiarum alienigenarum ; qui venit & cognovit quod yendidit blada 
Prioris de Ticktord in garbis in duabus taſſis exiſtent᷑ pro 10 li. quz venditio 
facta fuĩt contra legem & confſutudinem pequi Angliz, vendend' in garbis, priuſ- 
quam triturat fuerunt, quod fierĩ debuiſſet per menſuram poſt eorum triturationem: 
Ideo committitur priſonz, & adjudicatur, quòd ab Di officio Domini Regis amo- 
yeatur, & quòd finem faciat cum Domino N 

Dbſerve well this judgement, that it is againſt the Common law of Eng⸗ 
land to ſell coꝛn in ſheafs befoze it is thꝛeſhed and meaſured : and the 
thereof ſermeth to be, ſoꝛ that by ſuch ſale the Market in uon is fo2eftalles. 


CAP. XC. 
Againſt Roberdimen. 


T Z is an Engliſh Pꝛoverb, That many men talk of Robin Hood, t 
Le wow: ans | ds hereaft: 
"tioned cannot well be underffod, unleſſe it be known; what this Ro 
Hood was that hath raiſeda name to theſe kind of men called-Roberdſmen,, his 
followers, we will deſcribe him. 2 nen eee 
This Robert Hood livedin the reign'of King R. 1. in the baꝛders of Eng⸗ 
land and Scotland, in Mods and deſarts, by robbery, — — felo- 
ny, waſte and ſpoile, and pancipally by and with Uagabonds, idle wanderers, 
night-walkers and d2aw-latches : ſo as this notable thief gabe not only a name 
to theſe kind of men, but there is a Bay called Robin Ywds Bap, in the 
River of in Poꝛkſhire. And albeit he lived in Yozkfhire, yet men of 
his quality tok their denomination of him, and were called Koberdſmen, 

th2oughout all Engtand. N 

Againft theſe men was the ſtatute of Mincheſter made in 13 E. 1. fo2 pꝛe⸗ 
vent ing of robbery, murders, burning of houſes, xc. Alſo the ſtatute of 5 E. 3. 
hich reciteth the ſtatute ol Winchefter, and that there had heren divers man- 
laughters, ſelonies and robberies done in times paſt by people that be called 
Roberdſmen, Waſters, and D2aw-latches; and remedy is p2pvided by that Act 
fo2 the arreſting of them. ads! 

At the Parliament holden 50 E. 3. it was petitioned tg th 
bauds and ſturdy Beggers might be baniſhed out of every town, The 
of the King in Parliament was touching Ribauds , The ſtatute o 
fter and the declaration of the ſame, with other * ſtatutes of Kgber 
foz ſuch as make themſelves Gentlemen, and men of Armes 
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Hil. 25 E. 3. co” 
ram Rege, Rot. 
13 Buck. Had- 
hams caſe. 
* Of the French 
word Tuſer, to 
heap in Goves 
or ſtacks, 
See F E. 6. ca. 14. 
He is an Ingroſſer 
that buyes (other 
then by grant or 
leaſe of land or 
tithe) any corn 
growing in the 
helds, &c. 


cauſe the Statutes and-Recozds hereafter qc 


} * . 


He was, Lali . 


Maior Scotus, 
przdonum pris. 
ceps, & pro 
mitiſſimus. 


13 E. 1. Statut. de 
Wincheſt. ca. 1.4. 
5 H. 7. ſo. 5. 

E. 3. cap. 14. 


ta 5 che ning that Bi; Rat. Parl. 50 E. 3 


A nu. 61. 


berdimen; and 
Archers, if. : 


E. 3. eg. 1G. 
H. g. cad g. 
H. 6. cap. 14. 


they cannot ſo pꝛove their ſelves, let them be d2iven to their accapation oz ſer⸗ Vid. 39 Eliz.ca.4 
8 \ Z. Ca. 4. 


vice, oꝛ to the plac2 from whence they came. 

At is pꝛovided by thc ſtatute of- R. 2. that the ſtatutes made in the time 
of King Edward, Gꝛandlat her of the King, of Roberdſmen and D:aw-latches, 
be firmely holden and kept, and further p2oviſion againſt Uagabonds wandzing 
from place to plate. S a law made in the ſixth Parliament of Queen Mary, 
Anno Dom. 1555, in Dcotlandagainlt Robert Hood, Little ] thy &c. 


* 


CAP: 


Dad 


7 R. 2. cap. 5- 
VII. 39 Eliz..4- 


198 ified, Cap. 91, 92.93.94 


b. KT. 


—_— 


Of Bankrupt. 
Vu inthe fourth part of the Inſticures, Cap, The Court of the Commilſio- 
ners of Biakeupts. 
CAP. XCII. 
1 Eliz. cap. 2. 
23 Eliz.cap. 1. Of Recuſants. 
- — 8 2. 
— Irft, the Aus of Parliament that are made againft them are 1 Elia cap 2. 
1 Cap. 6. i E 23 Eliz. cap. 1, 28 Eliz. ca p. 6. 35 Eliz. cap. 1 & 2, 3 Jac.cap. 4. 7 Iac. ca. 
— — Theſe Aas of Parliament are interpꝛeted and expounded by divers judge⸗ 


Oxfords caſe, ments andrefolutions heretofoze given, Lib. 10. fo, 534, &c. Le caſe de Chance- 
Lib. 11. 56,57 lour, &c. de Oxford, an expolit ion of the ſtatute of 3 Jac. ca. 4. et Lib. i 1. fo.56, 
Ac. Dr. Foſters 57 c. Doctoz Foſters caſe, an expoſition of all the ſaid ſtatutes. ® Lib. 5. 
2 YR 8 t, &c. Caudries caſe, te Dier 3 Eliz, fo. 203. an erpoſition of the ſaid Act 
Caudrics ** of x El. concerning hearing of e. 

Dier 3 Elz. fo. 


203. 


2 


— 
_— 


MN 4B, aL 
Of Newes, Rumours, &c. 


— the Second part of the Inſtitutes, W. 1. cap. 33. Newes. Ot alſo in the 
fourth part of the Inſtitutes, cap. Chancery, in the Articles againſt Car dinalil 
Tacicus. Woolſey, Artie. 32. Convicia, fi iraſcaris, tua diyulgas; ſpreta exoleſcunt: If you 

— revenge llanders, you publiſh them as your own ; if you deſpiſe them, 
In. leg. Alyeredi The law befoze the Conqueſt was, that the authoꝛ and ſpꝛeader of falſe ru⸗ 
cap. 28. mours ir the people had his tongue cut ont, if he redeemed it not by the 


4 * — 


CAP. XCIV. 
Of VVeights and Meaſures: 


5 . ſecond part of the Inſticures, W. 1, cap, 4. and the erpoſition upon 


CAF. 


 cuffing one another, ſome of t 


Cap. 95. 199 


Jvers:Aas of Parliament Wen 
Di 1 284 497.8. 


, , 8E, inthe 
i, Ef He Nen 
. Geer 


. en. 
13.33 H. S. cp. 3. 37 Hl. 8. ca. h W Phot May & 
241 ca; 6,9 El. cn. 11. yy ck 19. eee 


in ſoꝛce wers obſolete, x but as 
ares . = the Parliament 
made concerning 
— we bran e 
deth the law at this day. Tha coſtly —4 

B deb menn fo repoſt eofly Ap 

mean to 
A the ctath 2 cher comics 


and — 
Roll of 2 H. 6, you bn tha fee what what Alain 
King H. 5. ner he nes Hing div ot wal pert ere 
Magna corpotis carz, magna an imi incuris. 
Non induetur mulier veſle virili, nec vir utetur veſte fatmines ; abominabilis Deut. 22. f 
apud Deum qui facit hoc. 


nu. 30. 


D d 2 CAP, 


200 Cap. 96. 


CAP. XVI. 
; Ot. Diet. 


Here was an Oꝛzdinance made by King E. a. by advice of his Councelt 


4 Rot, Clauſ. . * | 
; . againſt of Diet; but becauſe it had not the ſtrength of an Ag 
t ined I. of a arve poplar fat _ | FE. 
Ordinazio ſuper b., It is pzovided by ſtatutes made in the reign of E.6, andQueen Elizabeth, 
menſuratione ſer. that no fleſh ſhall he eaten on Filh-daies, viz. Friday, Saturday, Embzing 


b 2 E. 6. cap. 19. dates and | | 

5B, Gia. daies, ec. lee the 

5 El. ca. 5. Embri m £55 
Alhes c Embers 


37 EL ca, 11. 


and the time of * Lent ;* and foz licences to eat fleſh on Fiſh- 
12 ofthe ſtatute of 2 E. 6. ca. 19. 
called becauſe in fozmer times when they faſted they put 
A7 rfion of te ie of the body is to bab, fothe dad the tu 
FEL cà. 7. t art con el 6 is 0 3 

5 x (anrepented) ar farmed to ie andthis was hdoled under Euler tat 


drage ver ka —_— 
eats ie Embzing daies are the werk next befpze 


v ſo called, 


4. part oftbe 10 fz that it is the foztieth day betoze and is the firſt. Sunday in Lent. 
Wes cap The foz x he foztieth by 1 — 
Court of Audi- 1 Sunday daies , Cafter, Sexageſi dates 
ence, dec. and Fa- befoze Eaſtet᷑, and 8 Nies befoze Caſter. | 
cultles. © Befoze theſe late Ads the eating of Fleſh on Frivaies was puniſhable in the 
* Vide Briton @ccleſtaſtical Coutt, as yet it is, the juriſdiction being ſaved by the laid Ads. 
cap. 53. and ot * 


But there is yo Act of Parliament againſt exceſſe of diet, foz it is known to 
- OI be te pureful op mans body, and ſoolſcureth the faculties of the minde, as the 
underſtanding, memozy, ec. as fo men, ſpecially to Chꝛiſtian men, there needed 
4 Lucc. 2l. v. 34. na law at all to be made, ever being mindful of that Caveat, Actendice autem 
Rom: t2.13:1-t3- yobjs, ne force gra ventur corda veſtra in crapula i ebrierate, &c. 
Ecclefiaſticus * Vigilia, & cholera, & tortura viro infrunito; Somnus ſanitatis homini parco, 
. dormier uſque in mane, & anima illius cum ipfo deleRabitur. The Pozall hea- 
31. 20. then men by the Light of nature agre hereunto. . Tantum cibi & potus adhiben- 
f Cicero, dum eſt, ut reficiantur vires, non opprimantur. 
Accipe tu victus tenuis quz quantaque ſecum 
Afferat: imprimis valeas bene. Nam variæ res 
ut noceant homini credas, memor illius eſcæ 
Quæ ſimplex olim tibi ſederic : At ſimul aſſis 
Miſcueris elixa, ſimul conchy lia turdis; 
Dulcia ſe in bilem vertent, ſtomachoque tumultum 
Lenta feret pituira : vides, ut pallidus omnis 
Cœna deſurgat dubia ?— — 
Ex plenitudine generantur morbi, qui ſuperant medicorum artem. : 
g From whence Ring Edgar permitting many of the Danes to inhabit here (3 who firſt 
exceſſe of drin- bꝛought into this Realm exceſſive dzinking) was in the end conſtrained to 
— —_— make a law againſt this exceſſe (which never cometh alone) dꝛiving certain 
3 whence nails into the ſides of their cups, as limits and bounds, which no man upon 
troops of Idle great pain ſhould be ſo hardy as to tranſgreſſe. 
lervingmen came William of Malmesburp, comparing Engliſhmen and Nozmans together, 
Kt  caith, that in his time the Engliſh manner was to ſit bibbing whole hours af- 
— = * ter dinner, and that the Nozman faſhion was to walk the frets with great 
7 Ja, ca. 10 troops, with idle and looſe ſerving-men following them ; both which were 
z1 Ja. c 7.2n ex- cauſes of many diſoꝛders and outrages. | 
cellent law. i If the exceſſe of dzinking extend to the loathſome and odious vice of dzun- 
walt + 1 kennefſe, it is puniſhable by Act of Parliament. And ta lap the truth, the an- 
— | tient Bꝛitans were free from this crime. 


Horace 2 Kr. 2. 


Ecce 


Cap: /i / Buildings, * 
Ecce. Rxitannorum mos eſt laudabilis iſe, 
Ul bibar arbicrio pocula quiſque ſuo. 


And the laws againſt dunkenneſſe ar nen. 

080 is here ſaid again oye egg and bzanch of libera- 
lity, ozderly Yoſpitality, but and viſozderly erceſſe of meats 
and dzinks, which is aſpecies of | 2 fo if is pzovided by Act of Pars 


of p:o | | 

liament that the grace n be withyzawn from the ne dy. 1 E. 101. 
Ser the ute of 37 E. 3. ca. 8. exteſſibe apparell and diet: but 

it was repealed in the nert Parliament, 38 E. 3. ca. 2. 


— — * * 


CAP. XC. 


Of Buildings. 


E habe not read of any Act of Parliament now in fozce made againft f ef 

WW the excelle of building, 02 touching the aber oz manner of building; che Iasi, 
but it is a waſting evil, whereunto ſome wiſe men are ſubject. But Sed. 1. ſo. 5. a. 
the Common law doth pzohibit any ſubject to build any Caſtle 02 houſe of Ver. Mag, Char. 
frength imbatteled, gc. without the Kings licence, foz the danger that might 7: Far io. | 
enſue. Allo the Common law pzohibiteththe building of any edifice to a com- 2 fl. C. y . 
mon Nuſance, oz to the Nuſance of any man in his houſe, as the ſtopping up cence tothe B. of 
of his light, 92 to any other pzejudice 02 annoyance of him. Edificare in tuo pro- — to imbat- 

tel Greenwich. 


prio ſolo non licet, quod alteri noceat. i 
b In Deuteronomy it is ſaid, Cum zdificayeris domum noyam, facies © murum 1 1 — 


rei per circuitum, ne effundatur ſanguis in domo tua, & ſis reus, labente alio, & ; Daz, 34 b 
in præ ceps ruente. | c Battelmencs, 

4 J like well the Counſell to a Nobleman, whoſoever gave it, Si vis (ait ille) This was for ſafe 
zdificare domum, inducat te neceſſitas, non yoluptas ; cupidiras zdificandi zdifi- 7 93. 
cando non tollicur ; nimia & inordinata cupiditas zdificandi expectat zdificii — 
yendicionem : Turris completa & arca eyacuata faciunt tarde hominem ſapi- 


entem. 
Adificare domos multas, & paſcere multos, Euripides tran- 
ER ad paupetiem ſemĩta laza nimis. —— by Sir Th. 


To build many honſes, and many to feed, 
To poverty that way doth readily lead. 


Df theſe thze it hath been truly ſaid, Veſtium, Conyiviorum, & Ædificiorum 
luxuria ægræ civitatis ſunt indicia, & ſpecies prodigalitatis, ; 

But by the Common law, and general cuſtome of the Realm, it was law- 
full ſoꝛ Biſhops, Earls, and Barons to build Churches oz Chappels within 
their Ses: and hereof King John infozmed Pope Innocentius the third (na- Viderhelike in 
ming only, honoris cauſa, the Biſhops and Baronage of England, albeit this li- *be Regiſt. 36. b. 
berty extended to all) with requeſt that this liberty to the Baronage might be bie b. de deci 
confirmed. To theſe Letters the Pope made this anſwer, Quod enim de con- In Eplll. gecree 
ſuetudine regni Anglorum procedere regia Serenicas per ſuas literas intima vit, ut Innocent. 3. 1.0, 
liceat tam Epiſcopis , quam Comitibus & Baronibus Ecc leſias in feudo ſuo fun- pag: 228. 
dare, laicis quidem principibus id licere nullatenus denegamus, dummodo Dioce- 
ſani Epiſcopi eis ſuffragetur aſſenſus, & per novam ſtructuram veterum Ecc leſiarum 
juſtitia non 1zdarur. Whereas the Baronage had abſolute liberty befoze, na , „E. 
the Pope addeth the conſent of the Biſhop : but that addition bound nat, ſ&- R 2 
ing it was againſt the liberty of the Baronage warranted by the Common Rich. de Turnys 
law: and we would not have rehearſed this Epiſtle, but that it is a pf caſe. Eborum. 
what the general cuſtome of the Realm was concerning the building of _ 

c 


ZOZ 


Of Buildings. Cap. 97; 


ches by the Baronage of Engin Aud aldoit- they might baild Churches 


without the Kings licence, pet could they not erec a ſpirituall politick body to 


* Lib, 1v, fo. 27. 
Le caſe de Sut- 
rons Hoſpital. 

See - ſtarute of 
El. cap. 4- 
by „ 

rity is gi ven to 

Juſtices of Peace 

to build and erect 

houſes of Corre- 

gion, &c. 

4 39 El. ca. 5. 

3 Car. ca. 1. 

b Tumba, tumu- 

lus, ſepulchru m. 

c9 E. 4. 14. the 

La. Wiches caſe 

wife of Sit Hugh 
iche 


Wiche. 
Mich. 10 Ja. in 
Communi banco 
Int. Cotven & 
Pym. 

Barth. Caſſaneus 
fo. I Jo Conclul. 
29. Actio darur, 
ſiquis arma in 
aliquo loco po- 
ſita delevit, ſeu 
abraſit, &c. 


d 8 H. 7. 1 2. a. per 
Huſſy accord. 
Paſch. 10 Jac. in 


curia Cam. Stel- 


latæ Inter Huſſy 
Plaintif, & Kath. 
Layton & al De- 
fendants iſſint 
reſolve per le 
Court. 

e 8 H. 7 12. a. acc. 
12 H. 7. 12. per 
Huſſy. 


1 Sam. 19. 37. 


continue in ſucceſſion and capable af licence: 


but by the Common law befdze 
vowed this ſpiritual bot 12 n 
out any licence kram ing | 

And as the law fs tit. c; 


e 
Charity: Any man mag erec and i 
king-houiſe,b2 houſe of Cazrecton oz 


could not incozpozate any ofthem without licence, but now he may, and indow 
them with lands in certain caſes, * by tho ſtatutes of 39 Eliz. cap. 5,and 3 Car. 
— —— the Second part of the Inſtitutes in the expoſition of thoſe ſtatutes it 
Concerning the building oz erecting of * Tombs, Sepulchers 
ments ſoꝛ the deceaſed, in Church,Chancell, Common — — — 
pard, in convenient manner it is — fog it is the laſt wozk of charity that 
can be done ſoꝛ the deceaſed, who whiles he lived was a lively Temple of the 
holy Ghoff, with a reverend regard and Chziſtian hope of a joyful reſurrtuion. 
Andthe defacing ol them is puniſhable by the Common law, as it appeareth in 
the bak of g E,4. 14.9. And ſv was it agrid by the whole Court, Mich. 10 Ja. in 
the Common plea between Corven and Pym, And foz the defacitig they 
Wick hav in the d of 4.) er their decent, the db uu, 
9 er f 
ſed ſhall have the action. Butt building o2 ereging 2 gp honary 
o2 9ther monument ought not to be to the hindzance of the celebzation of divine 
ſervice. And in that caſe of Corven it was reſolved, that albeit the freehold of 
the Churth be in the Parſon, vet tf a Lo2d of a Pannoz oz any other that hath 
an honſe Within the town oz pariſh, + that he and all thoſe whoſe eſtate he hath 
in the manfion-houſe of the mannoz, oz other houſe, hath had a ſeat in an Idle of 
the Church foz him and his family only, and have repaired it at his pꝛoper 
charges, it ſhall be intended that ſome of his Aunceftozs,02 of the parties whoſe 
eſtate he-hath, did build and erect that Iſle foz him and his family only; and 
therefoze if the D2dinary endeavour to remove him, oz place any other there, 
he may have a Pꝛohibition. It was further reſolved, that if any man hath a 
houſe in a town oz pariſh,and that he and thoſe whoſe eſtate he hath in the houſe, 
have had time out of minde a certain Pew oz ſeat in the Church maintained 
by him and them, the Oꝛdinary cannot remove him, (tu pzeſcription maketh 
certainty, the mother of quietneſſe) and iſ he do, a p;ohibition lyeth againſt 
him. But where there is no preſcription, there the Oꝛdinary that hath the 
cure and charge of ſouls, map, ſoꝛ avoiding of contention in the Church oz Chap- 
pell, and the moꝛe quiet und better ſervice of God, and placing of men accoz- 
— — * — — — 32 foz the placing of the par iſhio⸗ 
re » whi 
rhe ſervice 6+ ppell publ which is dedicate and conſecrate to 
ora, Funeral expenees at coꝛding to the degree and quality of the deceaſed 
are to be allowed of the gods of the deceaſed, befoze ; 
fo; þ is —_ 02 —— 5 e l 
people of Almighty God, as it appeareth in the Holy Hiſt 
Sepulture was ever had in great reverence, 2 — — 4.42 
men ʒas (amongit many others) god old Barzillai, when he had extuſed himſelſ 
err 
$i m in civitate mea, iar j is mei 
re 7 & ſepeliar juxta Sepulchrum patris mei & 
Ard alſo the mozall Heathens had building and erecting of | 
Monuments in great actvunt; as it doth appear by the woven — gry 
world; Which ſoꝛ memory may be erpzeſſed in theſe few Uerſes, 
1. Pyramides 
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1, Pyramides Memphis, 2. *Bibylonismnis celſr, 
3. Templum ingens Ephefi, virgo Diana, tuum, 
4+ Mauſoli Cariz monumentum, 5, Raraque. Pharo 
- Turris, 6. fe 05 ſplendida imago Jovis, 
7. Denĩque apud Rhodios ſplendentis ſtatus Phæbĩ: 
Hæc ſeptem mundus mira, viator, habet. 

Belides the religious and Chꝛiſtian regard aboveſaid, theſe monaments do 
ſerve fo2 four god uſes and ends. Fir; ſoz evidence and pzof of deſcents and 
pedegrees. Secondly, what time he that ts there burieddeceaſed. Thirdly, foz . 
example, to follow the god. 02 to eſchew the evil. Fourthly, to put the living 
in mind of their end, fo2 all the ſons of Adam muſt dis, Statutum eft hominibus 
ſemel mori. 1 

Monumentum ſervat alicujus rei memoriam aliter intericuram, eamque nobis re- 
pteſentat: and therefoze a Monument is called a Pemazial. 

Monumencum dicitur 3 monendo z quicquid enim nos monet eſt monumentum, 
ut ſepulchrum, quòd nos ſumus mortales. 

Cum tumulum cernis, tum tu mortadia ſpernis: 
Efto memor mortis, ſiſque ad cœleſtia fortis. 


* Britton fo. 94. bh. 


the oly wal 


Moſes ſon of the illuſtriaus Rabbi Iſaac: which certainly tvas beſoꝛe the 23 pear * Fer © is the 
of the reign of H. 2, Anno Domini 1147. fa2 befoze that time all the truth, 
in England were buried within the City of London, and in that year, ſaith Ro. Horeden 
Hoveden , Dominus rex pater dedit ſicerciam Judzis tertæ ſuæ habendi cœæmete- Anao Dom. 1 177. 
rium in qualibet civitate Angliz, extra mutos civitatum, ubi poſſunt rationobiliter Holl. codem An. 
& in competenti loco emere, adſepeliend” mortuos iuos: prius enim omnes Judzi fo. 101. b. 20. 
mottui Londonil ferebantur ſepeliendi. h ; $4 
And albeit Churches o2 Chappels um be built by any of the Kings ſubjects 
(as hath bern ſaid) without licence, vet befaze the law tas knowledge of them 
tobe Churthes o2 Chappels, the Biſhop is tu conſecrate oz dedicate the ſame: 
and this is the reaſon that a Church 92 not a Church, a Chappell 02 not a 8 4.6. 32, 37. 
Chappell, hall be tried, and certified by the Biſhop. 
Ser to2 this dedication 02 ronſecration the 43 chapter of Ezechiel, the 23 
chapter of Gentſis, the 90 Plalme the 24, 26,27, 84, and 134 Plalms, the 2 of Sa- 
muel 6. 10. of Daint Joha verl. 2 2. to the end. 
Vide inter leges Edwardi Confefloris cap. F. Similicer ad dedicaciones, ad Syno- 
dos & au Capicula venientibus, &c. in emdo & redeundo fit famma pax. 
We find in ancient times that Waulbs, hollow places, o2 actions m- 
der the grbunt were made by men fo2receits 02 receptaries ti keping oftheir D. gubterraneis 
wives, childzen, money and guds ſecret, ta avoid viddence and rapine in time ſubſtructionibus 
of hoſtilityo2 rebellion, and we find no law againſt them. & cryptis. 
Theſe kind of buildings we had from the Germans, as we find itin Taci- 
rus, who treating of the old Germans, ſaith, Solent & ſubterraneos ſpecus aperi- 7,..... 
re; & fi quando hoftis advenic, opera populatur, abdimautem d defol{s eur igno- : 
rantur, aut eo ipſo fallunt, quod quzrenda ſunt. They uſe to build Uanlts un- 
der the earth, and if the enemy come, he beftropeth all open and above ground, 
butt ſuch things as lie hidden in the cave, either they lie unknown, o at leaſt 
they deceive him, in that he is eufo2cev to und them ant, Neither have we ſound 
any 
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in Com' Oxon. 


&c. 


4 Camden L inc. 


pag. 406. 


b Ste the ſtatute 
of 8 El. ca. 13. 
and the Letters 
Patents of the 
Lord Admirall, 


c 4 H. 8. ca. 1. 

d De propugna- 
culis, munimentis 
munitoriis, &c. 
of Bulwarks, 
Barbicanes, 
Block-beules, 
Piles, &c. 

e 13 E. 1. ca. 46. 
32 All. 5. 

7 H. 4. 39. 

f7 El. Dier 240. 


g See the 2. part of 
the Inſtitates. 
W. 2. cap. 24. 
Lib. 5. fo. 101. 
Lib. 8. fo. 46. 
Lib. 9. fo, 54,58. 
h See lib. 4.fo. $4. 
Lutterels caſe, & 
the authorities 
there cited. 

i 31 Elix. ca. 7. 


Lamb. Perambu- 
lation of Kent. 

T hele words you 
ſhall read in Re- 
cords concerning 
Priviledges. 


k 29 E. 3.16, 
2. H. 4. f. 3. 

9 E. 4. 34. 
14H. 4. ca. 2. 
Lib. 11, fo. 29. 
Alex. Poulterers 


cafe. 


* 
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ln the manner any litente of the King to make them, noz,puniſhment of any that made them 
of Minſter Lovel without licence, and pet many habe bien made dy many ſubj eas, ſome where- 


of * we have ſ&n. 1. ö e | 

* We read of Alexander Biſhop of Lincoln, in the reign of H. 1. and King 
Stephen, a No2man bozn, who Was inſanis ſubſtructionibus ad inſaniam dele- 
Qacus, | | 

b No perſon can build oz erect Lighthouſes, Pharos, Dea-marks o2 Beacons 
without lawfull warrant and authozity. ny a 
Lumina no&ivyagz tollit Pharus æmula Lunz, 
In Light-houſe top is rear'd the light 
As high as the mon that walkes by night. 2 | 

© Pzoviſion was made by authozity of Parliament fo2 building and erecting 
Block⸗houſes, Bulwarks, Piles and the like; foz without Parliament ſubjects 
cannot be charged with building oz erecting of them:and that Ad is expired. 

The Lo2d of the ſoil may build a Windmill, Shepcote, Dairy,enlargingof 
a court neceſſary,oz a curtilage in grounds, where men have common of paſture. 

A man cannot erec any building upon his own ground in the Kings Fo- 
reſt, but it is a purpꝛeſture, and may either be demoliſhed o2 arrented to the 
Kings uſe, #c. at a Juſtice Seat. 

Concerning houſes of hus be ndzy and tillage, the ſtatutes of 4 H. 7. cap. 19. 
7 H. 8, ca. 1. 27 H.. ca. 22. 5 E. 6. ca. 5. 5 El. cap. 2.are repealed by the ſtatute 
of 21 Jac. cap. 28. andthe ſtatutes of 39 El. cap.1,8 2. are expired, foꝛ that they 
were lo like Labyzinths, with ſunh intricate windings and turnings, as little 
o2 no fruit pzoceded of them. an | | 

5 No man canerect an houſe building tothe Nuſance of any other, 

b De where a man hath any gouſe oz mill, xc. and having any paiviledge o2 
thing appurtenant thereunto, pulls it dawn and builds a new, where the pꝛi⸗ 
viledge oꝛ appurtenant remains, and where not. - 

| Concerning the erecting,xc.of Cottages, ſee the ſtatute of; 1 El. cap. i. inhich 
could not be reſtrained in ſuch ſoꝛt as they are, but by aut hoꝛitp of Parliament. 

There was a ſtatute made Anno 35 El. ( when J was Speaker) againſt 
buildings in the Cities of London d Weſtminffer, q within th2& miles of 
the gates of ths City of London, and againſt the dividing t conterting of any 
dwelling-houſe oz building into divers habitations, and againſt Anmates; but 
that endured but foz ſeven years, and-untill the endof the next Seſſion of Par- 
liament: which Ac, being holden dangerous, was not continued at the Seſſion 
of Parliament holden in 43 Eliz. being the next Seſſion after the ſeven years, 
and therefoze expired with the ſame. In the mean time there was a law made 
againſt new baildings, ec. which then was a warrant, and fince hath been a 
colour foz divers pꝛocædings in Courts of Juſtice, not obſerving the erpiration 
of that law; but now that law hath long fince loſt his fo2ce, and the'ancient 
and fundamental Common law is to be followed. a 

Sylliva, oz Siilliva, is à wo2d derived from the Saxon Sylle, and ſignifieth a 
poſte o2 plate firgdin the ground: the Saxon wozd is not pet out: of :uſe, foz2 
every man knows what a grotindſille is. T? 

Pera, a Per, derived from the Latin wozd Petra: Plance, of the Engliſh 


woꝛd Planks, foz boo2ds o2 tables, in uſe alſo at this dap. 


Yaving ſpoken of erecting of houſes and buildings, xc. we wilt tell yon what 
we finde in our Books and Reco2ds of Dilapidation, and decay of buildings. 

& Dilapidation of Eccleſiaſtical Palaces , houſes and buildings is a good 
cauſe of depaivatian. 

It appeareth by the ſtatute of 4 H. 4. cap. 2. that Depopulatores agrorum 
were great offenders by the ancient law, and that the Appeal o2 indictment 
thereofought nat to be general, but in ſpecial manner; and it pꝛovides, that the 
offenders therein might have their Clergy. They are called Depopulatores a- 
grorum, fo that by pꝛoſtrating o decaying of the houſes of habitation of the 
Kings people, they depopulate, that is viſpeople, the towns. 
þ Prohibitio 
\ 
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-.: Prohibicie-Regis quod Incolz de villa de Southampton non ptoſterneat do · Dorſ. Clauſ⸗ 
marian lus ane 3k BY SP 1 | An.43 E.3-m. 23; 

- Simile pra magna ermenut . < # 11.23 1 4 R Clauſ. 
deen latoull be pahibited ſe f be nas mar be juſtly pai 7 7 

er . er 
And herewith we will cluſe up this Chapter: that the lam doth favour the Firſt pan of the 
ſuppoꝛtat ion of houſes of habitation and ule ſa mankinye. eee 


* "- 6 
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„ ee, CA. FXCPITL.. 


De Lupanaribus & Fornicibus, &c. 
Brothel-houſes, Eſtuis, Bordelloes. , 


: He keeping of them is againſt the law of God, on which the Common Numb. . 5 
lawof England in that caſe is grounded. Non offeres mercedem pro- Deut. 23. 18. 
ſtibuli, nec pretium canis in domo Dei tui, & c. Quia abominatio eſt u- Eck. 16. 24, 31; 

trumq; apud Dominum Deum tun mn. 2 | 39. Joel 3. 3. 

And the keper,he ai the,of ſuchhouſes is puniſhable by indictment at the com- Ja 4.22. 
mon law by fine and impziſonment : foz although adultery and foznication be Loud Lens . 
puniſhable by the Ec tleſiaſticall law, yet the ne ping of a houſe of Wawdzy, az de Lenocinium. 
Stews, 02 Bꝛothel⸗houſe, being as it were a common nuſance, is puniſhable 
by the Common law, and ts the cauſe o nappy milchiefs, not only to the over- 
thꝛow of mens bodies, and waſting of their livelihcds, but to the indangering of 
their ſouls. Foz the miſchiefs enſuing hereupon, ſe 11 H. 6. cap. t. 1 H. 5. f. 6. 

12. 13 Hl. 7. 6. 27 H. 8. Rot. Parl. 14 R. 2. nu. 32. 

Ring H 8. ſuppꝛeſſed all the Stews oz Bzothel-houſes which long had conti⸗ _ 
nued on the Banküde in Southwark, foz that they were (as hath been ſaid) pꝛo⸗ 22 
hibited by the law of God, and by the law of this land. And thoſe infamous wo- Grea: Seal 30 
men were not buried in Chꝛiſtian burtall when they were dead, noz permitted Martii, 37 H. 8. 
to receive the rites of the Church whileſt they lived. 

Beſoꝛe the reign of H. 7. there were eighteen of theſe infamous houſes, and — Chro. 
H. 7. ſo a time ſoꝛbad them: but afterwards twelve only were permitted, and 
had ſignes painted on their wals ; as a Boares-head,the Croe-keyes,the Gun, 
the Caffle, the Crane, the Cardinals hat, the Bell, the Swan, xc. 

Many wicked + common women had ſeated themſel ves in a lane called Wa- In Dorſ. Clauſ 
ter-lane,nert to the houſe of the Friers Carmelites in Fletftret ; this being ＋ 3- Part 2. 
an open and known wickedneſs, King E. 3. fo the end theſe Friers might per- Apes 
fozm their Uows, one of which was, to live in perpetuall chaſtity, tok oꝛder 
foz removing of theſe women, The Recozd ſaith, Rex præcipit Majori Civicatis Fratres beatz 
London quod amoveri faciat omnes mulieres meretrices in yenella prope Fratres Mariæ de Monte 
Carmelitarum in Fleteſtreet inhabi: antes. — called 

Read x Regum cap. 14 verſe 24. eodem lib, cap. 15. verſe 1 2. & 2 Regum — 
cap. 23. verſe 7. | 

fandby the common law it appertaineth to the Parſhall of the Kings Houſe 9 
to free oꝛ p2otec the Court from Femes puteins, which is moze particularly ex⸗ Fleta ib. 25 _ 
plained by Flera, who ſaith, Mareſchalli intereſt virgatam à meretricibus omnib, Lib. 10. Le calc 
protegere & del berare & habet mareſchallus ex conſuerudine pro qualibet mere- 4 Marſhalſcs, 

erice cõi infra metas hoſpitii inventa 4* primo die; quæ fi ĩterum in baliva ſua in- fo. 77- 

veniatur, capiatur, & coram Seneſchallo inhibeatur ei hoſpitium Regis, Reginæ, 

& liberorum ſuotum, ne ĩterum ingrediatur, & * earum imbreyiencur ; 

e qua 
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que fi iterum inçnen fuennt boſfic unc aut rematicant in priſons 

in vinculis, aut ſponte przdi&* hoſpicia abjurentur.; qua ſi autem tertio inventæ 

fuerint, conſiderabitur quod amputetur eis trefſoriaz & tondeantur; que quidem 

k quarto inveniantur, amputentus. eis ſuperlebia, ne de cxtero conaufiſcantur ad 
libidinem. 


Rot, Par. 14 K. 2. 14 R. 2, It is enatedthat no Cſtews 02 B2othel-houſes ould be kept in 

nu. 32. Southwark, but in the Common places therefoze appointed, 

j Do odious and ſo dangerous was this infamous vice (the faireſt end whercof 

35 H karren? is beggery)that men in making of Leaſes of their houſes did adde an expzeſs con- 
dition, that the leſe, ec. ſhould not ſuffer, harbour, oz ke p any Feme puteine 
within the ſaid houſes, et. 

1 H. 7. ſo. 6, c. St the caſe of x —— 2 — entring into an houſe, and 
arreſting of an Advowterer,and carrying her to pzifon. In ancient times adul- 
tery and foznication were puniſhed by fine and impziſonment,and inquirable in 
Turnes and Lets by the name Letherwite. We find in Damesday De 

Domeſday, adulterio vero per totum Chent', Rex howinem (i. amerciamentum hominis) 

bent. Dover. & Archiepiſcopus mulietem, (i. amerciamentum mulieris,) cc. 

Ibid. Ceſtriæ ci, Vidua, fi alicui ſe non legitime cominiſceb, 20. 5. emendabit, puella vero 10. 3. 

— pro confimili cauſa, 


— oo Adulterium faciens 8.3. & 4. d. emendabit homo, & fœnina tautundem. Rex 
Domeſday. habet hominem adulterum, Archiepiſcopus forminam. 

Huntedoieſc. But now theſe offences belong to the Ecclellaſticall Court. 

Troy Legrewita, 02 Logrewita, Legergeld, 02 d, of Legre 02 Logre fo2 a bed 


— and Wite eee, by commen ſpech Letherwite oz Laierwite, Lierwite) 
Raſtall term. leg. Lotherwite. 
Star. deexpofi. —Childewite is fo2 the Lozdfo take a fine,foz his bondwoman defiled and be- 
yocab. gott en with childe. 
Bawdry, Lenocimum, unde Ribawdry & Ribaude, i. Impudius rabula. c 
Parliam. 50 E. 3. nu. 61. of Ribands and Robertſmen. 


C4. 
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CAP. XCIX 


De Aﬀentatione, Fucologia, Pſeudologia, 
Flattery. 


E finda law befoze the conqueſt againſt Flafterers in theſe ads, f 1, Cin 
cep Leozopar pepepar 1neaFanar goder 3painan hab- 64,202. Lan 
ban, &c. Which Mr. Lambard tranllateth thus, Aſſentatotes, men- Fatalis magnarum 

daces, przdones, & rapaces offenfionem Dei graviſſimam incurranc, &c. poteſtatum peſlis, 

The ancient Panuſcript tranllateth it thus, Seductores, Mendaces, Rapaces Sdulatio. 

& Raptores Dei gravamen habeant. And both tranſlations do in effec agre, e 
foza Flatterer is a ſeducer foz ſome pꝛivate end, by fained pꝛaiſe and humo- zus Joluniaren 
ring of another, whereby he hath an oulcreguidance of himſelf, his ſtate and dicirur, eſſe ma- 
actions, Iſti ducunt & ſeducunt. | gaum ; ut in Te- 

The occaſion of making this law was, that King Canutus hab ben ſeduced *5*i9 magnas 
by Flatterers, who had ſhewed him his face and fate in a falſe glaſſe, making nt Ke. fn 
too great a thew of his own parts; actions and ſtate, to the end to make him con- era: reſpongige 
ceit himſelf to be better and greater then he was, and his adverſaries leſs then magnss, ingentes 
in truth they were. Nay, this King by Flatterers aſſumed to him Di⸗ inquic. 
vine power and honour ; fo coming from ſea, he ſet his ft on the ſea frond, 
as the ſea was flowing, and commanded the ſea not to riſe to wet his Lozdly 
and Pajeſtick \xt noz clothes. The ſea keping on his accuſtomed courſe, 
both wet his feet and thighs alſo;whereat being ſoze amazed, he repented his pze- 
ſumption (which he had undertaken by wicked flattery.) 

And well is the Flatterer marſhilled in this law with Liers, Thieves and 
Rateners, fo2 the Divine deſcribed Flatterers to be thoſe, Qui colunt aliquem, 

& auferunt ab eo aliquid temporatii boni. o as it is peccatum viſcacum, it get- 
teth away much and giveth ſmoke. 

And the Yoly Gholt hath ſtyled Flaftery oleum peccatoris, that is, the oil of 

the ſinner, A iel, that is, of him that excedethj others in lin, and doth af- 
fea greatneſs : that is, the head, making it greater and moze pzoſperous then 
it is, as you may read in the Pꝛophet David, Corripier me juſtus in miſericordia Pal, :41, f. 
& inęre pabit me, oleum autem peccatoris non impinguet caput meum. Uhereby 
he being both a King and a Piophet, pzeferreth the repzofe, nay the ſharpe 
rebu the Juſt and vertuous, befoze the ſ\moth humouring of the Flattergr 
(per nomen) of the Sinner. This oleum peccatoris is mel venenatum & vene- 
nam mellitum, and commonly affeceth greatneſs, and is called Lozdbane, 

And again, David ſpeaking of the Flatterer ſaith, Bis wozds are ſmother Pal. 55. ze. 
then oil, and yet are they very ſwozds. Hzc dicic Domirus Deus, Ve qui con- *** *3: 58: 
ſuunt pulvillos ſub omni cubico manus, & faciunt cervicalia ſub capite uniyerſz 
ætatis ad capiend' animas, &c. Thus ſaith the Lozd God, Wo to them that ſow 
pillowes under all armeholes, and put kerchiefs upon the heads of every age to 
hunt ſouls. They make the King glad with their wickedneſs, and the Pzinces 
with their lies, Ia malitia ſua lætificaverunt Regem, & in mendaciis ſuis Prin- Oe. 7.3. 


C1 
The flattering mouth wozketh ruine. And moze Kings and Kingdomes habe Prox. 26. 23. 
ben overth;own by the means of Flattery, then by publick hoſtility, And this Qu. Curtius 
is the cauſe that we have mentioned the ſaid ancient law foz their puniſhment, 
they be lawfully baniſhed from Pꝛinces Courts, and Subjecs houſes, 
Ut videat, cæco fir ſimia præda leon! : 


Rex cæcus cergit, eum ſycophanta perit, 
Ee Mhat 
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; ends flattering favourites, cozrupters of their Soveraign 
— by J their favours in ſubverſion of their laws, have had, ap⸗ 
the laws. * peareth in our Parliament-Rolls, Recoꝛds and Yiſtozies, 

4 Rot. Pat. Anno ©, King H. 3. had Hubert de Burgo Chief Juſtice and Earl of Kent, and ma- 
— — ny others : but this was hiskaftty, that | juſt occafion without any great 
— judleium grief he could fozgoe a Favourite. Ser in the Pzeface to the ſecond part of 
de Huberto de the Inſtitutes, his counſel to H. 3. to burn Magna Charta. 5 | 
Burgo perBarones E. 2. had * Pierce de Gaveſton, the © Spencers, &c. and the Spencers pꝛoc - 
_ «4 18 dings againſt le grand Charter by name. (amongſt other things) tending to the 
b Rot. Parl. E. a. ſubverſion of law, xc. 3 

Ne quis occaſo- R. 2. hay * 2 Chief Juſtice, xc. and Robert Earl of Ox⸗ 
netur per mortem re tc N | 

— * e de la Pole Duke of Suffolk, xc. who endeavoured to 
521.5, © have bzought in the Cibil laws, which was the occaſion that the ChiefJultice 
Ver vag, Chart: Forteſcue wꝛote in the commendation of the laws of England, pꝛeferring them 
> part. 4b. Je. Foy the government ol this land befoze the Civil laws. This Duke with 
2 others plotted the death and deſtruction ol Humfry the god Duke of Glouc. who 

, ver ſtood in his . : f 
ory "y 22 : Eo ba Aiſling Lo2d Yaſtings the Kings Chamberlaine, and Captain 
curione d. Spencer of Calice, All theſe came to fearfull and untimely ends. 
patris & filii. R. 3. had 5 Sir John Catesby one of the Juſtices of the Common Pleas, and 
— 2 PD Henry Duke of Buck.4c. p2ivy plotters and counſellozs with R. 3. foꝛ the moſt 
eRorPar.x88.6. erecrable murder of his Nephews, E. 5. and Richard Duke of Yozk. What a 
mu. 19. until (7. miſerable end the Duke had, you know: and Juſfice Catesby in his Journey 
f Hollenſh, 713. tg London, in the Kings high way, had ſubiraneam & improviſam mortem, 
_ H. 7. had w Dir Richard Empſon; Edmund Dudley; &c, Sir Richard Empſon 

8 —— „ was in dicted, Quod ipſe, confiliarius excellentiſſuni principis Henrici, nuper Regis 
* H. . Angliæ, ſeptimi, Deum præ oculis non habens, ſed ut filius iabolicus ſubcilicer ima- 

Cotam Rege, ginans honorem, dignitatem & proſperitatem dicti nuper regis, ac poſteritatem 

err Angliæ minime valere, fed ut ipſe magis ſingulares fayores dicti nuper 

. — Regis adhiberet, unde magnat fieri poruiſfer, ac totum regnum Angliz ſecundum 

8 ejus voluntatem gubernaret, falſo, deceptive, & proditorie legem Angliæ ſubvertens, 
diverſos ligeos ipſius nuper regis, ex ſua falſa covina N N ſubtili Ingento, contra 
communem legem regni Angliæ, de diverſis feloniis, &c. indictari fecit &c. per quod 
plures & diverſi populi dicti nuper Regis hiis gra vaminĩbus & iadebitis exaQi- 
onib. multiplicicer en v in ere quod page _=_ nuper regis verſus 

* 5 r Regem mulcipliciter murmurabant & malignabant, in magnum pe ricu- 
— 2 1 WIA — ſut Angliz, ac ſubyerfionem legum & conſuetudinum 

Dudley ejuſdem regni, &c. Andthe like indicment was againſt Dudley. 9895 
H. 8. had Thomas Woolſey Cardinal. Ipſe imendens finaliter antiqu fſimas 

Ir. 25 Hf 5. o. Angliæ leges penitus ſubvertere & enervare, univerſumque hoc reznum Angliæ & 

1 ejuſdem regni populum legibus Imperialibus, vulgo dict Legibus Ciyilibus, & ea- 

rundem legum Canonibus ſubjugare & ſubducere, &c. hos 

We will fo2 ſome cauſes deſcend no lower: Qui eorum veſtigiis inſiſtunt, eo- 
rum exitus perhotreſcant. 

But that right be done to him who was a faithfull favozite and connſello2 ta 

this King, we have ſeen a Panuſcript that relateth, that Charles Brandon Duke 
of Suffolk, a wiſe and warlike perſon, was ſoꝛ many years befoze his deceaſe the 
greateſt favozite the Ring had, upon whom he chiefly relied in all his weightieft 
affairs. This noble Duke deceaſedin Auguſt in the 37 year of the reign of 
King H. 8. After whole death the next time the King ſat with his Counſel, 
milling the god Duke, he grievouſly lamented foz him, and ſaid, When J was 
otkended with any (as often J was) and acquainted him therewith, that he 
eber indeavoured to mitigate my diſpleaſure, and never ſpake to me evil of any 
of them. And the King looking upon the Loꝛds of his Counſel one after ano- 

ther, ſaid, and ſo (my Lo2d) cannot you ſay, peruſing them all thzoughout. A 

roial commendation of this great Duke, and a great argument of his — 
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honour, that no Subject had 
raign by any pꝛivate 


ever the "25200 07 diſpleaſure of his Sove- 
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We will conclude this chapter with one of dur own Yiffozies. Generaliter Anno 5R. 2. 
cunctorum habitatorum terræ peccatis incluſive ordines ſi mendo Mendicahtlum Th. Walfp. 287. 
ad cumulandum cauſas malorum, &c. iſti poſſeſſionatis inyidentes, proctruth eri- 
mina approbantes, commune vulgus in errote foventes, d utrorumqut peccata com- 


ddentes, pro pollefſionibus acqu 
congregandis , qui in paupertate perſeverate juraverant, dicunt bonum me 
malum bonum, ſeducentes Principes adulationibus, plebem mendaciis, & urroſque 
ſecum in devium hentes, & c. Note what is ſaid, that the full heap of t 
cauſes of Gods vengeance in thoſe daies was made up by thd'eflattering pꝛea⸗ 
ching Friers. But Parliaments, Palaces of P2zinces ànd Pulpits ſhould be 
fre from adulation and flattery. 


CAP: c. 
Of falſe Impriſonment. 


EE the Second part of the Inſticutes, the ſtatute de 1 E. 2. de frangentibus 
8 priſonam, and the ex poſition upon the ſame. ; 


rendis, qui poſſeſſiones renuncia verant, pro — 
um, & 


Read the ſtory, 
and ſee — 
lamentable eſtate 
of thoſe times. 
Note theſe thrve 
PPP. 


Der the petition of Right, 3 Car. Regis, and Mag. Chart. ca. 29. Anh it in. leges Alyets- 


is to be obſerved that befoze the Conqueſt it was thus pꝛovided, Qui hoi 
minem Paganum immerentem vinculis conſtrinzerit, 10 ſolidis noxiam ſatcito; 
eum ſi verberibus affecerit, 20 ſolidorum pœna eſto; ſi ſuſpenſum in ſublime rapue- 
rit, 30 ſolidis culpa penſator; ſi contumelioſe capillum ejus morionis in morem 
cotonderit, 10 ſolid* præſtato; fin caput in motem facerdotis raſerit, nec ipſum 
ligaverit, 30 ſolidos numerato ; ſi barbam illi reſecarir, 20 ſolidorum compenſatio 
ſequitor; ſi denique ei vinculis conſtricto ca pillos in morem ſacerdotum abraſerit, 
60 ſolidos pendito. : 

By way of addit ion, here it is neceſſary to be known how and by what means 
one that is in pꝛiſon may be diſcharged. Every man that is in pꝛiſon, either is 
impziſoned without lawfull Mittimus (whereof we have ſpoken beſoꝛe ubi ſupra, 
and how he may be freed from impziſonment in that caſe ) oz with lawful Mir- 
timus. He that is lawfully impꝛiſoned, is either impꝛiſoned by lawful comman- 
dement, and oꝛder oꝛ warrant, oz by the Kings wzit. By commandment and 
oꝛder of any Court of Recozd ; and this commandement, warrant oz wzit is 
either fo2 cauſes not being treaſon oz felony, miſpꝛiſion of the ſame, noz other 
publick offence o2 cauſe, oꝛ inferiour cauſes to theſe , as contempts , pꝛivate 
actions 02 ſuits. If any Court of Recoꝛd commit a man fo2 a contempt done in 

Court, they may diſcharge him by like oꝛder at their pleaſure : but if they ha- 
ving aut hoꝛitp, do commit him fo2 treaſon, felony oz other crime, oꝛ fo2 ſuſpici⸗ 
on of the ſame, cannot diſcharge him until he be inquired of, and either 
indicted and acquitted , oꝛ an ignoꝛamus found, and delivered by pꝛoclamation. 
And ſo it is if any be taken and impꝛiſoned by lawfull warrant, o2 the Kings 
wꝛit fo2 treaſon, felony o2 other crime, xc. he cannot be diſcharged by any with- 
out legal p2oceeding, but by the u ing only. 

» If a Uagrant, refuſing to ſer ve, had deen committed to pꝛiſon upon the ſta⸗ 
tute of 23 E. 301 Labourers by the Loꝛd of the town, oz Juſtice of Peace, they 
might have diſcharged him;even as the Chancellour,xc. may commit a man foz 
a contempt befoze him in Court, and diſcharge him again at his pleaſure. 

If a man be taken by the KingsWrit in an action of debt oz another pꝛivat e 
action, the Plaintiff may diſcharge the Gaoler of him and ſet him at liberty, 
though he be in execution: but if he be taken in an Appeal of Death, . 

ape, 


di cap. 31. 


4 Fot bailment, 
See the ſtatute of 
Mag. Chart. ca. 29. 
W. 2. ca. 15. and 
the expoſition 
thereof. 

1 & 2 Ph.& Mar. 
Ca. 13, 

2 & 3 Ph. & Mar, 
cap. 10. 

b 14 H. 6. 8 F. N. 
B. 167. b. 

See 12 H. 6. 3. 

c Mich, 13 Jac. in 
banke le Roy, 

Int. Withers & 
Herly, ad judge 
accord. 

27 H. 8. 28. b. 

1 R. 2. cap. 12. 
10 H. 7. 3. . pet 
Vayaſor. 
13 E:3. Bar. 253. 
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Rape, gc. the iff cannot diſcharge him, becauſe it is a publick offence 
wherein the King hath an intereſt, and he may after Nonſuit by the Plaintif 
be arraignedat the Kings ſuit. 
There are two great adverſaries to the due execution of theſe laws (as be- 
foze hath been touched) eſpecially in criminal cauſes, viz. Præcipitatio & moro- 
ſa cunctatio. Pꝛetipitation; as a man 02 woman to be committedto pziſon, and 
within ſo ſhozt a time to be indictedandarraigned, as it is not poſſible foz them 
to ſend foz oz pzocure their witneſſes : this certainly is pzecipitation, fo2 the 
law both in perſonal and real actions doth give the party, Tenant oz Defen- 
dant, a convenient time without reſpec of perſons to anſwer, xc. much moze 

Forteſcue ca. 53. it ought to be in caſe of life. Nec urquam in judiciis tantum eminet periculum, 

fol. 137. b. quantum parit proceſſus feflicarus: and again, Crebro in deliberationibus judicia 
matureſcunt, in accelerato proceſſu nunquam : and ſpecially in caſe of life. As 
fo2 moroſa cunctatio, froward oz wayward delay, ſee the Second part of the Iuſti- 
tutes Glouc. ca. 26. And we will conclude this chapter with the rule of law, 
Quod in criminalibus probationes debent eſſe luce clariores, 


CAP. CI. 


. Of Judgements and Execution. 


Udicium is derived à Jure & dicto, & eſt quaſi Juris dictum, and therefoze if 
J the judgement be erroneous, bgth the judgement and erecution thereupon, 
and all the fozmer pꝛoce dings ſhall be reverſed by wit of Erroz: but if the 
fozmer pzoceding and judgement be good, if the execution be erroneous, the 
execution ſhall only be reverſed. And becauſe the judgement is the guide and 
direction of the execution, we ſhall treat p2incipally of the Judgement, and 
incidently of Execution. 
Df Judgements, ſome be by the Common law, and ſome by Statute law, 
and ſome by Cuſtome. ; 
Df Judgements by the Comman law, ſome be in criminal cauſes oz Pleas 
ofthe Crown, concerning the life of man ( whereof we are pzincipally to in- 
treat; and of theſe ſome be expzeſed, and ſome implied. Other Judgements 
at the Common law be in actions real and mixt, of which ſome be Judicia in- 
terlocutoria, and ſome ultima ſeu principalia : andagain, de principalibus, quz- 
dam ſunt finalia, & quædam non ſunt finalia, Df Judgements by Statutes, ſome 
be in criminal cauſes, and ſome in Common pleas : but Judgements by 
Cuſtome are only in Common pleas. | | 
All Pleas of the Crown, concerning the life of man, are divided into trea- 
ſon and felony; and treaſon into High treaſon and Petit treaſon, and felony in- 
to all the ſeveral bzanches aboveſaid, And as in the caſe of High treaſon, (as it 
hath befoze appeared) ſome be far moꝛe hozrible and odious then other, yet (one 
caſe excepted, as befoze hath appeared) one x the ſame Judgement is given foz 
6 El. Dier. 230. all ; ſo in caſes of Petit treaſon, one judgement is given in all, nay in all the 
— _— in * ſeveral caſes of ſelonꝑ, though ſome be far moze hainous then other, ret all being 
enaprer or trealon. but felony,one and the ſame judgement is given. der the judgement and fozfei- 

ture in caſes of treaſon, felony,ec. in the ſeveral titles thereof:theſe we wil adde. 


Judgement in High Treaſon. 


Pl. Com, 387.b. Et ſuper hoc viſis, & per curiam hic inteſiectis omnibus & fingulis præmiſſis, 
See Sanford conſideratum eſt, quod prædictus R. uſque furcas de T. 1 trahatur, & 2 ibidem 


— 61, ſuſpendatur per collum, & vivus ad terram proſternatur, & 3 interiora ſua extra 


* Seethe book of Judges cap. 19. ver. ult, Conſider, conſulr, and give ſentence, 19 H. 6, 47. Trahe, pende, & diſcloſe. 
Brect. li. 3. fo. 118, b. Crimen leſe majeſt. ut þ contra perſonam ipſus regis fit praſumprum , quod quidem crimen 
emxia alia crimina excedis quoad penam. Idem I. 3.fo. 104, b. maketh mention of execution laqueo & ſecuri, Parli- 


am. 21 R. 2. inter placita Coron. nu. 50. 
ventrem 
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— — xy yew 
— — — pn 


tended to tear and — on And all theſs ſeverall 
puniſhments are founv fo; treaſon en 1 
1 Reg. 2, 28, &c, Joab tractus, rr. Th = 
Eſther 2. 22, 23, Bichan ſuſpenſus, ce. Hanging 
Ads 1. 18. Eee ae. „ diffuſa ſant viſcera eus. Bowelling. 
2 Sam. 18, 14, 1 it tres lanceas in corde Abſolon cum adhuc pal- CO Kc. 
pitaret, &cc. 2 
3 Sam. 20. 22. Abſeiſſum caput Sheba filii Bichri, ” Bebeaded. 


2 Sam. 4. 11, S re Quarters hanged 
& pedes eorum ſuper piſcinam in Hebron. Du 

Coꝛrupt ion of bloud, and that the childꝛen of a Traitoz ſhould not inherit, ——— 
appeareth alſo by holy Scripture. 

Pfal, 109. 9, 10, 11, 12, 13. Mutantes transferantur filii ejus, & mendicent, x 
eñciantur de habitationibus ſuis, & diripient alieni labores ejus, & diſperear de ,,, f. wt 
cerra memoria ejus. Coron. 130, 

The judgment of a woman faz Vigh treaſon is to be dzawn and butnt. — b. 

> Dir Andrew Harkley Carl of Carlifle, convicted, degraded and attainted of *<ord 


treaſon, — 3 
here he is convifted thereof by ver- ram Regt Re. 
Judgment i in Petit treaſon, where he is con 3637: Wee. 
dict or confeſsion. * 


Saper hoc vifs, &c. ut ſupra, Confideranim et, prediftus R. uſque furcas 
deT jw wok ibidem 2 per collum, — mortuus fuerit. — 2 —_ 
But a woman is to have judgment to be yzawn any burnt as well in caſe Cbriſtum aun, 
of Petit treaſon as Yigh treaſon, and ought not to be beheaded oz hanged. 1600 annis, chat 
De morte mariti fi compertumeſt uxorem,&c,igne | Britanni interficiunt. the Ju _ 
Bracton li, 3. fo. 105. 4. Igne concremantur qui ſaluti dominorum ſuorum in- weakads s Reb £4 
ſidia verint: idem fo. 104. b. 25 E. 3. 43 2 


Judgment in felony, where he is convicted thereof by ver- ene co6h 
diet or confeſsion. —— 
Et ſuper hoc vſis, &c. ut ſupra, Conſideratum eſt, quod pradictus R. ſuſpenda- he} pu yas what 
tur 2 collum, quouſque mortuus fueric. Brakon li 3. fo, 104. b. ſpeaketh the — before 
t 
WT it is a marime in law, that execution muſt be accozying to the judge- * 994. 
ment, Ea quæ in curia noftra rice acta ſunt, debir* executioni demandan debent : + 3 
* and taz erp:elſe authozify, non licer felonem pro felonia decollare ; and yet Coram Reyes 
ſome examples are to the contrary. Rot. 1. Lincoln. 
True it is that the Logd of Hungerford of Heytesbury was in 32 H. 8. at- 
fainted of Buggery, and had judgment to be hanged by the neck untill he was 
dead; and yet on the twenty eighth day of July in the ſame year was beheaded 
at the Tower hill. But as true it is, that Thomas Fines Lazd Dacres of the She before oh 
South, in anno 33 H. 8. was aftainted of murder, and hab judgment to be han- Murder 
ged by the neck antill he was dead, and at coding to the judgment was han- 
ged at Tibozn the twenty eighth n And true it is t 
Edward Duke of Somerſet was attainted of felony. in anno 5 E. 6. and 
judgment to be hanged by the neck untill he was dead, and on the twenty ſe- 
com 


Deut. 21. 22, 23. a ſus fuerit in tibulo, non 
Vide Hil. 1 H. . on 


Rog. ARons caſe, 


$ E. 3. Judgment 
225. 


pro qua utlaga- 


Hil. 3 Ja. Coram 
Rege pet curiam. 


1 —— Execution, Cap. 101. 
the ſame vear was beheadedat the Tower-hill.Andas true 
mas attaintes ai murder, and 


hanged. | 

"ofthe — therefoze 
is uſualle done in caſe of 
attainted ; bedeheaded, it 18 nu executi⸗ 
of the jt judgment is, that he: be. hangen untill he be 
dead · "In this caſe the Judgment doth belong tothe Judge, and. he. cannot al- 
ter it; the executigu belongs to the Mheriſ et. and he cannot alter it. And if 
the execution might be altered in this caſe from-hanging to beheading, by the 
ſame reaſon it might be altered to burning, ſfoning ta death, ec. To conclude 
this point, Judicandum eſt legibus, non exemplis ;' attd. Judicium elt Juris dictum, 
& Executio eſt executio Juris judicium. 

The fozfeiture in caſe of Petit treaſon and felony (which is implied in the 
judgment) is all one, which you may read in the. Firſt parc of the Inſtitutes, 
Se&. 

Quando peccayerit homo, quod. morte plectendus eſt, & adjudicatus morti 
ejus Cadaverin ligno, ſed in eadem die 

lietur. And the reaſon that Divines yeld hereof is,foz that by the execution 
— the judgment by death. the law — and abhozreth cruelty, and in that 
caſe, Mors dicitur ultimum ſupplicium. 

And herein this is obſer v that in Treaſon and Felony the judgment is 
only of the fatall and coapozall puniſhment, and nothing of the fozfeiture,which 
is implied; but in Common Pleas the judgments are moze particular. 


Tudgment in Appeal, when the Defendant joyning battail is 
vanquiſhed in the field, Gc. 

If the Defendant in Appeal be vanquiſhed in the field, the Recozd recifeth 
the vanquiching in the field. Ideo confideratum eſt quod ſuf. per coll. and ſo 
it is when the Defendant is vanquiſhed and flaine in the field, pet the judge- 
ment is ut ſupra, Otherwiſe there ſhould be no eſcheat. Se the Second part of the 
Inſtitutes, W. 1. ca. 14. 


Iudpment in Treaſon or Felony, wherein neither am corporall | 


niſhment nor forfeiture is expreſſed. 

Jn caſe of Treaſon o2 Felony; if any perſon be outlawed, the judgment ups 
on the Exigent at the fifth County Court upon default of the party is, Ideo, &c. 
per judicium Coronatoris Domini Regis comicatus prædict' utlagatus eſt. Which 
wait being duly returned of Reco2d by the Sherif, the party ſhall have the like 
cozpozall puniſhment, and ſhall loſe and fozfeit as much as ifhe had appeared ec. 
and judgment had been given againſt him in caſe of treaſon oz felony reſpecive- 
ly, And note that in theſe wozds (ideo uclagatur) both the co2pozall puniſh⸗ 
ments and fozfeiture alſo are implied: and if the pꝛocteding therein oz the 
judgment be erroneous, and upon his appearance upon the Capias utlagatum, 
if it appear to the Court (whereof any man, as amicus curiz, may infozm the 
Court) that the party may either avoid the outlawzy againft him by wait. cf 
erroz, 92 by plea, the Court onght not to award execution againft the party, but 
aſſign him oz her counſell learned, and require him oz her by their advice either 
to baing a wait of erroꝛ 02 plead:but if the party refuſe to bꝛing his wꝛit of erro⸗ 
02 plead after convenient time be given, if the outlawzy be erroneons and not 
void, the Court — award execution. And ſo it was reſolved, Termino-Hil. 
Anno 3 Jacobi by the whole Court in the King Bench, and divers pꝛete⸗ 

wry 7 — nd the reigns of H. 6. E. 4, and one in the reign of Queen 


Auterfoits ataint Eliz. which we ſaw ; foꝛ as long as the attainder byoutlawzy ſtandeth in fozce, 


the party outlawed cannot be dzawn in queſtion by any new indictment oꝛ ap- 
peal fo2 the treaſon oz feleny ſoꝛ the which he was ontlawed ; foz Auterfoiz 
attaint 
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aint foz the ſame offence is a god plea to fre him from anſwer in that cauſ 
A — Bt if the — | — 


gainſt him, then may he be either arraigned upon the fazwer indictment, a ap⸗ 
peal, 02 newly indicted, ec, if. there be cauſe. And therefoze the Judges are to 
take due conſideration of the whole Recozd of the Attainder o2 Out lay, that 
they may be truly info2med of the trus Tate of the cauſe, befoze they award ex⸗ 
ecution of death againT him upon the Dutlawzy. Read Bracton lib. 3. Track. 2. 
4 14. and Britton cap. 13. fo. 20, 21, Excellently treating hereof, and Fleta 
lib, 1, cap. 27. ; 

And by the Common law Autei foitz atta int, &c. of the ſame felony was a 
god plea, as well in an Indiament as in Appeal by the Common law. Der 
the ſtatute of 3 H. 7. cap. t, concerning appeal of death: ſo as in an appealof 
death at the (uit of the party, Auterfoizz antaine de meſme le mort, is no plea 
at this dap, but in caſe of an Indictment of death at the ſuit of the King,Aucer- 
foitz atta int de meſme le mort in appeal is a god plea. Auterfoicz attaint de 
mucder is a good plea to an Jadictment,4c. of Petit treaſon of the ſame death, 
foz in effect it hath the ſame judgement, and the ſelf-ſame fozfeiture, Do like- 
wiſe if a man be attainted of manſlaughter, it is a god bar to an indictment of 
murder of the ſame death, & è converſo. 

By the Common law if a man were attainted of a felony dane by him, and 


admitting he Were alter pardoned, he cannot at the ſuit of the King be impea⸗ dun 


ched foz any felany whatſoever befoze his ſaid at ta inder by him committed, fo2 


by the Attainder ho was mort in ley ; andin that caſe he had the judgement due 
foz felony, via. Sul. per coll. But the party may have his Appeal of Robbery, foz 
a robbery done befoze the fclony whereof he was attainted, becauſe in the Ap- 
peal he is to have reſtitut ion of his des judgement of death. And if 
the party attainted of felony had Vigh treaſon befoze his Attain- 
der, he ſhall anſwer tothe treaſon not ing his Attainder of felony, be- 
cauſe the King by the trealon was intitled to have the fogfeiture of all his 


lands, of whomſoever they were holden. Alſo az Yigh treaſon there is another 
judgement, being an vtkence ed an higher nature: but being attainted of felo- 
ny, if he commit treaſon afterwards, he ſhall anſwer thereunto, becauſe it is cf 


higher nature then the felvny,dut it Mall not veveft the right of Eſcheat,which a 


lawfully was by the felony veſted in the Ls, confrary to the opinion of Jt» 
Tice Scagford in that caſe, foz the ac andoffence of the party ſh.ll not de veſt the 
lawfull Eſcheat of the Lozds : but if a man be attainted of treaſon, he cannot 
be after attainted of a fozmer treaſon, cauſa qua ſupra, | 

Where alittle befoze if is ſaid, that a felon by his Attainder is mort in ley, 
it is to be underſt@d of ſuch fozmer offences as require pœnam mortis: fo2 not- 
withſtanding the Attainder, his body remains ſubjec to arreſts and erecution 
fo2 debts, 4c. Vide hic paulo poſt, Truſſells and Preſtals caſe in margine, Albeit 
fo; felony a man be adjudged to his penance, Pain fort & dure, yet he may be 
impeached faz any fozmer felony, becanſe the judgement is nat given foz the 
felony, but foz his hs | 

If a man be attainted of Petit Larconp, he may be after attainted of felo- 
ny, foz the which he ſhall have judgement of death, becauſe it is an higher ol⸗ 
fence, andis to have another judgement. 


Auterfoitx ac quite, and the Judgement thereupon: 

But Auterfoitz acquite muſt be of the ſame felony, and albeit he be atquit 
of the latter fetony, pet may he be arraigned of any fozmer felony : and ſo it is 
in caſe of treaſon, Autetfbitz acquite of trodſon mull be of the ſame treaſon, ſoꝛ 
it acquiteth no other, becauſe he ever remained a perſon able. | 

And albeit at this day in an appeal of death. Auterfoita acquice upon an iu⸗ 


dictment of the ſame death is nv bar, yet in an indictment of death, aucerfoirz ar- } 


taint de meſum le mort in an Appeal is a god bar. 


In an Anvictmeat oz Appeal of death, if it * that he killed him 10 15 Aſſ. p. 7. 
3 
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vide 6 E. 3. . n 
s A) 

1 E. 2. Eſch. 14. 


19 E. 2 Cor. 327. 


Brac. Ii. 3. f 51. 
Britton fo. 20,21. 
Fleta li. 1. C. 27. 


Auter foity attaim 
auter offence, 
28 E. 3. 90. b. 
Dier. 4 Ek. 
Stones caſe. 

6 H. 4. 6. 10 H.. 
Coron. 237. 

5 E. 3. Cor. 394. 
22 E. 3 Cor. 471. 
Sranf. t. 104,108. 
Sce 44 E. 3. 44. 

7 H. 4. 3m. 

4E. 4. 11. 


Dier 14 El. 308, 
Cobhams caſe. 


See Stanf. 105.2 
& b. &c. 


H. 7. ca. 1. 
15 E. 3. Tit. 
Coton. 115. 


. 
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Kere his own defence, he is acquited of the felony foz ever. 

Lib. 4.fol. 4445- It appeareth iii Vauxes caſe, that if a man be erroneoully acquited at felony 

| by verdict and judgement ther tupon given, yet if the Andiitmiennt, ec. be inſuf- 

And ſo it ws ad- ficient, he may be indicted againe fo2 the reaſons and cauiſes in t hat caſe repoz- 

judged, Mich. 33 ted, which yoti may read khere at large, and nerd not hefe be repeated: And 


& 34 Eliz. coram thereunto this we will add, that the reaſon whereſoꝛe upon an erroneous judge⸗ 


— ment of condemnation, the party (as hath been faid) is dꝛiben to his Writ of 
ten Katherine ©rr02, and in the caſe ot àn erronesus judgement of an acquitall, that no Mxit 
Wrote, and Tho. of Erro2 needeth to be bought by the King, but the offender may be newly in- 
Wigges. diced,+c. is this, That in the caſe of condemnation; the judgement is,Quod ſu- 
Vid. 19 E. 3. Barte ſpendatur, &c. Which is the judgement of law due foz the offence, and ought to be 


444- given therefoꝛe, and can have no other intendment : but in the caſe of Acquital 


the judgement is, Quod ear fine die, &c. which may be given as well fo2 the in- 
ſufficiency of the indictment, as foz the parties innocericy oꝛ not guiltineſſe of 
the offence. And the Judges of the cauſe ought befoze Judgement to lok into 
the whole Recoꝛd, and upon due conſideration thereof fo cauſe it to be entred, 

Vi. 3 H. 4.f.3.11. Ideo conſideratum eſt quod eat fine die; Which upon that repozt, and this additi⸗ 
on implyed therein, we hold may ſatisfie the ſtudious reader. 


Auter foits convict de meſme le felony devant Judgement. 
Lib. 4. fo. 45,46. dah a= {7 
Holcrofis caſe, Fo? this diviſion ſee Holcrofts caſe befoze in the Chapter of Purder, and Lib. 
— ot 4. fo. 45, 46. where the ſtatute of 3 H. 7. cap. 1. is well erpounded ; and the ſe⸗ 
* +2. Lond part of the Inffitutes Artic. ſuper Chart. cap-3. & Lb. Imr. Co. fo. 5 3,54, &c. 
ap... and Lib. 4 fo. 40. Wetherels caſe ; and Stanford Lib. 2 ch, 37.inpl.coron. 

Lib. Iatr. Co. 33 * WBefoze the ſtatutes of 8 Eliz cap. 4 and 18 Eliz. ca. 6. it à man had commit- 
5 &c. ted divers felonies,if he had bern indicted of the laſt, and had benefit of his Cler⸗ 
—— 4 We- gy, he could not have been impeached fo any of the fozmer felonies, albeit fo2 
Sanf.lib.z, ca 35. the ſame he could not have had his Clergy : bythat Acr it is pꝛovided, that not- 
* Auter foirs con- withſtanding the allowance el ſuch Clergy,he may be tmpeached ſoꝛ any fozmer 
_ _ fe offence, fo2 which he could not have hadhis Clergy. 4 

09.2 TY I, N 

pro Ciro. : Judgement to reverſe an outlawry for treaſon or felony. 

vil. paſc. 39 K.. The judgement to reverſe an outlawzyof A. B. in caſe of treaſon oz felony 
Ror.95. Scire Ina Writ of Erroz is, Ideo confider#rum eſt quod utlagaria prædicta ob erro- 
fac. Dominis me- rem pra dict & alios in recordo & proceſſ. prædĩct.compert᷑, reyocerur, adnulletur, 
diatis & immed> g, penitus pro nullo habeatur, & quod prædict. A. B. ad communem legem & 
88 omnia quæ occaſione utlagatiæ prædict. amiĩſit, reſtĩtuatur, &c. & quod ĩpſe eat 
ſine die. | —— 

If the outlawzy be avoided by plea, then the judgement is, Ideo confderatum 
eſt quod prædictus A, B. de utlagaria — exoneretur, & quod ipſe ad commu- 
nem legem, & omnia quæ occaſione utfagariæ prædict. amifit, reſtituatur, & ea oc - 
caſione non moleſtetur in aliquo, nec gravetur, ſed fit, & eat inde quĩetus. 

If A. B. be indicted of treaſon oz felony in the Kings Bench, oz if he be indic- 
ed befoze Commiſſioners of Oier and Terminer, oz any other, and the India⸗ 
ment of treaſon o2 felony is removed into the Kings Bench, and by P2oces 
out of the Kings Bench he is erroneouſly ontlawed and ſo returned; a Writ of 
Erro2 may be bꝛought in the Kings Bench foz reverſal thereof. 

And where it is holden by ſome, that if any perſon be attainted ol High Treas 
ſon bythe Common lam, that no Writ of Erroz ſhould be b:ought foz the rever- 
ſall of that attainder,by reaſon of theſe woꝛds of the fatute of 33 H. 8. cap. 20. 
viz, And if any perſon or perſons ſhall be attainted of High Treaſon by the courſe 
of the Common law, & c. that every ſuch attainder by the Common law ſhall be 

33 H. 8.cap.20. of as good ſtrength, value, force and effect, as if it had been done by authority of 
g Parliament: But the contrary hereof was reſolved at a Parlia holden An- 

no 28 Eliz. that a Writ of Erro2 ſhould be maintained ſoꝛ the re verſall of er⸗ 

roneous attainders of High Treaſon by the Common law: foz that ſtatute of 

33H. 


Stapf, pl. cor. 18. 
k. 1. 
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33 H.$.is to be intended ol lawfall attainders by the due courſe of the Common 
lam, and not of erroneous oz void attainders., And therenpon at that t Noa, this Act 
| — — — of attainder of any — — — 
ſoa or perſons, of or for any reaſon, where the parry ſo atrainced * is or treaſens 
hath been executed for the ſame treaſon, ſhall be, &c. in any wiſe hereafter re- te AG'of e 
verſed, undone, avoided, or impeached by any plea, or for any error whatſoeyer, where the party 
* Andalbeic judgment — a man in caſe of treaſon 02 felony,vet hah been execu- 
his body is not fozſeited to the King,but untill execution remains his own. And 12 f: oo: to ar- 
thereſoꝛe befoze exetution, if he be lain without authozity of law, his wife ſhall ſons afterwards. 
habe an Appeal; - foz notwithſtanding the attainder he remained her husband. What intereſt the 
And after ſuch attainder his body may at the ſuit of a Subject be taken in execu- King hath in the 34 
tion upon a judgment 62 Tatute, ec. And he may be executed fo2 treaſon 02 felo- —— * 
np, notwithſtanding ſuch execution had againſt him. And in an Action at det, n. = 
o2 other Action bought againf a perſon attainted, he cannot plead the attainder, 435 H. 6. 63. 
and demand judgment, if during the attainder he ſhall be put to 2 Þ fog b See Britton, ca; 
upon conſideration had of the bos in 11 Aff. 27. 2 E.4-1.4E-4.8,6E. 4. 4. Flera lib. 6. 
68.46.88 Dier 2455 Kc. © it was adjudged that the perſon atta ap 6:7, 
not p 


ſhould 

the ſaid plea, but ſhould be put toanſwer. And there is a great diverſi- gli. in 25, © 3 

ty between an attainder of treaſon oz felony,andan entry into Religion ; foz he Int. Baniſter & 

that is attainted of treaſon 02 felony hath capacity, and © may purchaſe lands to Truſfl arain: 

him and his heirs,” but ſo cannot he that is entred into religion. And it is againſt #007: 

a rule in law, that any man of full age ſhauld be received in any Plea by the ;, 1 

f law to diſable his own perſon,*o2 take advantage of his own wong. And iſ the Rege, Rot. 332. 

perſon attainted be beaten oz maimed, oza woman attainted be raviſhed, after Int. Ognel & 

pardon they ſhall have an Adion of battery, Appeale of mayme, oz Rape. de True. 

Lib. Intr. Co. 247» 248, Mic. 3s Bits lager 
b n ancient time a man indicted oz appealed of liſe oz member, oꝛ impziſoned, — 

tt. ſhould not be compelled to anſwer at other mens ſuits: but ( as befoze it ap- —— 

peareth) theſe opinions have been juſtly changed. haut treaſon, co- 
* — e was a notable caſe adjudged in the Kings Bench hic. 26 & 27 Eliz, f 

h J was well acquainted, the matters of outlawzy and er- ce ag. 

ro2s hay —— of, which was in effect as followeth. — X 
Ninianus Melvine nuper de Stedwich in Com Dunelm' af Anno 1 & 2 Ph. & $ Car 6 hows 

Mar. was indiced in the Kings Bench ol High Treaſon, and upon Pzoces he purchaſe. 

was outlawed, and ſo returned; and his daughter and heire bzought a Welt of c Ibid. Sed. 2 


200. mort in 


Erroz in the Kings Bench, wherein two errozs were aligned. 1. That befoze {Firſt yer 1 
7 2. Capias with a P20 
hinder ound prory 


18 E. 4. 25. 
+ 15 E. 4.5. A. &c. Lit. 
* h Britt. ca. 122. 4. 

5 Encuſement de 


Deaher on — 
his 288 at the pou] 1— H—ů——d— in 
t third pears aĩ the reign of King Philip and Queen Mary, he 
mation, 4c. and there were no ſuch vears: foz QAuten Mary 
the 6dr IHE; andebe 35 day of July in the 2 year of her rei 
King Philip; ſo as 2 day of July and the 2 5 day of July 
wzote two years befoze the K „ -Andtherefoze there conld be no 
I but it ſhould have bern 2 & 4. And in was the 


he by 
by the Cn law, it could not be reverſedby Writ of Ecrap, fo2 that 
At of 3 5 H.8. was to be intended of lawfull attainders :. And after 
beration the outlawzy of treaſon was reverſed. AndJ — 4 — 
impertinent, ſure J am it ſhall not be to repozt the conſe- | 
t of this reverſall, Jn the next Term, fe. Term. Hil. a8no 3-7 Eliz, foz that Pl £6 is 
uten Eliz. had the lands whereof the ſaid 3 in ter, his wiſe lui. 
by 


| Is 
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by vetition of right, which compzehended the title of the wife andthe ti 5 
Queen, aimed her dower, which in eted was this: That her 
ſciſed al certain lands in fee, and teck her to wife; and — 4 
committed Anno 1 Marie levied a Fine with P2oclamation to another, whoſe e⸗ 
tate the Quien hadbylawfull conveyance therein erpzeſſed; mn — 
her laid husband was attainted of High Treaſon by outlawzy, ut ſupra 
died in anno 4 Eliz. Which outlawzy was the laſt Terme reverſed ina brit 
of Exxm, as ts abobeſaid. Which Petit ion being indoꝛſed by the Queen, Scic 
droit fait al partie, and delivered into the Chancery, Dir Thomas Brom! 
man of great gravity and judgment in law, then being Led Chancelſoz 402 
land, by advice of all the Judges reſolvedtheſe Four points fone Firſt, that 
the petitioner ned not to have any office to finde her title, betauſe her title ſtan⸗ 
deth with the title of the Queen, andthe Queen is not intitled by office (which 
x ſhe might traverſe, oz confeſſe and avoid) but by convepance, which the affirm- 
VileLib. : oyz. Ah. Decondly, that a Fine with Paotlamations, andfive years palk after the 
Biagbams caſc. Death of the Yusband doth bar the wife of her dower, and that the connſe ſail 
See the firſt part take advantage thereof, and of the attainder alſo. Thirdly, that albrit five years 
of the Toſtitutts, and many mae in this caſe were paſt ſince the death ofher husband, yet the ſaid 
Sett.z5- fine with Pzoclamations did not bar her; becauſe as long as the ſaid attainder 
of treaſon ted in fazce, the was bacxed sf her dower, and tould nat have any re- 
medy,92 purſue her title, unt ili the ontlawzy were reverſed, andthen her title of 
dower did firft grow due unto her, and therefoze ſhe might within five years al ⸗ 
5 ter the reverſall of the ſaid aut law, purſue her titie by the expꝛeſſe woꝛds of the 
4 H. 9. cap. a4. de ſaving of the Act of 4 H. 7. Fourthly, albeit an attainder reverſed by a Writ of 
firſt ſaving; Erro2,1s as concerning reſtitution to the party by relation from the beginning 
a26E.3-75- become of no foꝛce, and the Recszd ſo adnthilated thereby, as Nul tiel Record 
4 H. 7. - & may be pleaded thereunto : yet this relation ſhall never wozk a bar, and tonſe⸗ 
23H 6.4, & 2. quently a waong to a ſtranger, but that the truth ot the matter may be thewen, 
21 E. 4. 23. Dicr viz, the Reco2d, and the reverſall of the ſame : andthe rather (as ſome ſaid )be- 
cauſe the wife conld not have any Writ of Erroz to reverſe the ontlawzy,? ſo as 
H.8.60.3u.pl8 ſhe had no mean to purſue her right in long as the outlawzy remained in fo:ce, 
13 Au. which it did, untill it was reverſed by erroz. But admit the wife had ben in a 
; Eliz.ſo. «88. remgte-dogree of conſangninitp) heir to het hus bann ſa as ſhe might within five 
pl. 8. a. years after the death of her husband habe had her Writ of Erro2 — be 
k b.. n of her husband ta reverſe the out lay, and to enable her ſelf to ' fo2 4 
er domi ans re verſeth not the autlamy within the five years : J hold ili this caf; 
. s. W. that me Hall have Svevears after this reverſall, and that within dale aeing 
:. © ofthe etnte of 4 H. 5. {2 then vid her title of dower (as hath | . —— 
| rawamto ber. and it was not in her — to reverſe the 8 
3 aud. And in this Term of . Hillary, Popham Attozny Gthernl — 
* 2 ding f» the ſais teſolutiun ot the L d Chad celle and Judges, confeffed the Pe- 
Theſe ſtatutes itim tos true; anpthereupen'Juvgment en, eat Waun be ine 
nor only eend dome, an mas indolner accazvingly.. 
to all rrealons by . the ſtatute of 26. H.8.and 5 B. S it is enatted, that all 
rhe — any atfenders in treaſon, being out ot the Kean o2 b 
Seele, the ein ofthe outlaWi2y paemoancen, thill be as ee 
but by any other — — the Rralm at ihe time of the 


ſtarure. - the ſaid S atuts of 5 B. 11. that i the party wil hin one 
Vi."Dier 12 nay — — yeld hinſelfts the Chief affice es: 
EEE Ike — averſe the faid m,ẽment, xc. and thertupon be bound not guilty by 


bernie IF" rr the ſaid out later. 


e of abjuration for felony, whiles it was 

3 ber, $ line's 4 

. —— igh Treafon d Petit Treaſon a man co = 
jure, becauſt the is not ajlowey by law to be a Judge of thoſe 

CES aChurth, ec, fo; ſafecard of his life, and upon his pꝛaper of a 


Cozoner, 


Inſtitutes, Sect. 
479. 


* Of — — ro 2 5 


Cozoner, * and his . ' befoze the 46 P. 3.53. in 


Cozoner, naming the bis N- Malloms 
fato 3 dem Reg p "mM "q 9 
pttrfat corouatorè idem A. tegnii is $6 Trat el, Cenn 
in ecclefig predidta e 7 in . ennie 
ciall Rcertia, & reconciliarione regis A b] 2 
— ſuoexes regram prediftum a Ve 1 . 
—— eſt de eonſuetudo. * was enn 16 dt» 
— Vat ab part thy King 
i 27 1 nw the Sees Ouch, 
as Jer Own in 1 ex,eſcheated to tha dee 
L£620s of the fies, x fozfeited 'F 1. — 17 the time [oo rg 
of his attainder,* the — epf alſo was ed a & his bloud co2- © Thar he . 0 
in other attainder his volun- be known to 


rupted, and other intident 

fary and particttlar — In this — her * felony, he faven an bjur — 
his lite ſo long as he kept himſoltt extra n he returned, then under —— 
this wozd. T5 is iniptied'Saf.per collum Mich, 1 N. 2. Rot. 1. Bedf, rediſt un. cr den in 


T his journey: Et 
& ſuſpend firſt part of + the Inſtitutet, Fel. 200. b 132,133. mote Crux fuit ſignum 
Second anal The ines CA tejute x Realm. ] Artic. Cler. ſervatæ yiee per 
cap. 10 og Fer e Low p;eſervation of Danqu © ecc leſiam, and is 


ary, that if the Felon 5455 nag ter and beſqze attainder oz 2n*ims called 
eonbidion * had eſeap e a n en unn > =p 
che Gets athe A ed him, ar him again te pziſon,-upon Hil. 26 E. 3. Co- 
his arraignment he might — pleaded the ſ d have been reſto- 5 ene 20. 
red again to —— maꝛe conternin Abjaratio Mic. 9 E.3.Coram © + 7 — 
Rege, Rot. 8 4. extra l poſitus &c. To concl oh Ne Rent of Abjuraticn, . — . es 


we take it, that fazfolony Ab, 1 is ttt Foz abjuration ſo. 164. b. Fecit ſe- 
of Recuſants andut Hunt ers 4 2 the Crow. but a light touch, loniam pro qua 
— cpm — — n no? have h ons noſtrum 
ſpoken any thing of abjurationh- — Tim cer e Stan, 2 
117 E. 
6 
Wy e ok 
512 E. 2. Eſch. 14 
— —-— 5 e Par mg mg 
A nix} gleth fy 6H. 4.6. 
handled, , koche * a 
trench is ta 


—— ins ee a. 2. Hil. 43 E. 3. 
, . Note à Sanctu- 
e — the party, &c. Vide 


nn FrfF . 


fr jure lo Taxing 1 115 1775 


Rot. 
wrt pan ro Free 
— 19:39, 10. Nu 35. 14; Joſhus 10,8, See. 4. = & the 


—＋. fort 2 3 
In caſe — 


1 
fo2 i 


0 


. + 


2. part of the — 


ben canviued. ſtit. W. 1. C1. 
rn Dier 3 El. 205 (. 


A ben 82 Marchall, 13 El. 300. b. See 
2 rute. the af wits þ ö — crorution matkbe — — 
— whim that he rah to t jungement: Foz eram- — in the 
e at the offender ſhal be hanged, be cannot be- nex: 1 of 
— d. Bracton lib, 3. fo, 104. b. Non a lo 1 Forſeiture, fo. 


N hadem condemnatio. P. 20 R. 2, Coram Rot, 58. Lincoln. ben the pat 
Nabe pro felonia decollatl. Rege 5 arraigned Wille 


gerh perempto- 
my abore the number of 36. viz. three whole Jurics. K 35 H. 6. 57, 58, Videli. 9. fo. 124.the Lord Zanchers caſe. 


Judgment 
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Judgment in caſe of Petit larceny. 
n Coe es fandeiin time referred to the diſctefion non of ths 
"3 Judge, As in Besctons time, Per fuſtigationem, & fic 
Britton fo. 24. a, Brictons time, ſometime by | the Pillozy, ſometime by the loſe, of the ear: and 
Fleta li. x. ca. 36. Fleta ſaith, ER enim furtum de re magna & parya, pto minimo tamen latrocinio 
Beaton. 12 denariorum & infra, nullus morti condemnetur ; pro hujuſmodi modicis de- 
— — fuerunt jadicialia Pilloria, & deformirares corporum, ut ſciſſio 
— f m 
bus & viryis. * Bnt in t ſince the reign of E. z. no perſon loff any member fa2 Petit larce- 
*:8 Aff. p. 13. ny, but were ſometime puniſhed by impꝛiſonment, and ſometime by other pe- 
8 E. Cor. 139. nanc e, as whipping, xc. Il the Delinquent fireth foz Petit larceriy. and ſo be 
41 E.z.Cor. 471. r 0 2 * < 
udgment in caſe of miſpriſuon reaſon. 
That the offender by the Common law Sis concealment fozfeit all 
his gods, and the pzofits of his lands — rr life, and ſuffer impaiſon- 
ment during his life. Vide Stanford Pl. Coron. fo. 38. 1& 2 Mar. cap. 10, 


Judgment for ſtriking in Weſtminſter hall, ee the Courts. 
Tr. 4 E. 4. Coram 2 — waff'be impꝛiſdned during * end his lands, te⸗ 
Rege, Rot.) nements, gods and chattels, & quod manus ſua dertra amputatetur (apud ta- 


15 E. 3. Julge- jem locum: ———— by the Common law. Bracton lib. z. 


— 104, b. Pœnarum ee adimunt membrum, & corporis coercionem, ſc. imptĩ - 
41 = 7 tus vel a 2 vel * 


ven be the — 


1 K 1 Ph. & Mar. Me cannot 


ca. 3. obtruncatio ti 
manus dextræ. | 
of the 

right 

tament in 

1 El. c. 6. iament. And 
dete Ac of x Ela. Tupich — rt hy e 452 


Fa 
Foy 


Ph-8 Mar. was enacted to extend AM amd to dhe 
body, Kings and Quæns of this ſo as by the Kr 


that Act hath loſt his ſoꝛce, ad tas well wort being a dangerous 
ſome had felt in anno 3; Eliz. 


2 — ca. 22. 2 


not in paiſon, Quod K | 
a domino regi — & quod captatur, © 


nemenca, bona & 
in caſe bote. ** 
E. 3. Cor. That the offenver be fined. And it is to be gbſerved — the 
7 f.. * linquent — is to've fined, the — zthat 1 
27 Aﬀl6g. be impziſoned untill he doth pay his fine ; but when t is tobe 


za eb. amerced, and nat fined, then the Defendant is in miſericordia, whereof vou 


E 


Ll 
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may read at targeʒ Lib. S fo. 38, 3, c. & 59,60, & 120. Lib. 11. 43, 44. 


n 
Pillory is a French ward, and it is derived of the French wozd Pilaſire a fager gf 
illar, columna. Ec eſt þ olumna, in qua collum inſertum premitur, and farg;Hals collum, 
thereupon in law it is called Colliſtrigium, quia in eo collum hominum conſtrin- Ing preſſio. It is 
girur. Chis —— tis very ancient, ſoz the Saxons called it Healcrauz, 4 called an 2 
ſo called fo2 raining the neck. B. icton fo. 24, ſaith, that - thoſe that have — 
been adjudged ta thePillozy, 02 Tumbꝛel, are @ infamous, Come ilz ne ſont ſuch a puniſh- 


| receivables al ſerement faire in juriet, enqueſts, ou en teſtmoignants; and herewith ment. 


* 


agreeth Bracton. Ver, Mag, Chat. 2 parte, fo. 2 33 24545. * 8 1 ys Aches 

| | olliſtrigii 
Pillorii, Vet. N. B. 10 parte, 116; 117. Britton fo. 24; Mirror cap. 4. $ De paines en divers manners. Kelway Temps 
E. 3: 145. b. Fleta li. 2. cap. 8. By the ſtatute of 31 H. 3. & 31 E. 1. Ver. Mag. Chart. 2. parte, fo. 23,24.45. 


222 Tumbrell. i 
Tumbzel is a wozd in uſe at this day foz. a Dungcart. Bracton calleth it Bradton lib 3. 
Tymboralem. : - | p 4 Lac 
151. b. x38. 


- Infligitur pœna corporalis , ſc. pilloaralis vel rumberalis cum infamia » ſecun- P. 
dum regni ſtatuta. It is called tumbrellum, there being no pꝛoper Latin wozd faz — 1 1 Kat. 


d Dungcart. F way 139, 140. b. 
Furce, Pillot & Tumbrel append al View de Franckpledge, And every one 149: b. 152. 


Flera Ii. 3. ca. 11. 


: that hath a Lt oꝛ Parket, ought to have a Pillozy and Tumbꝛell, gc. to. pu⸗ 6. Them 6 ffs, 


nith offenders, as 1Bzewers, Bakers, Fozeſtallers, xc. Ii. Intr. Raft, 
| | 494+ 4 in Quo warr. y E. . in codem 260, b. 


Trebuchet, 


{ , (Ji a 

Oz caſtigacory,named in the ſtatute of 5x H. 3. ſigniſieth a Cuckingſtol,and Stat. de 51 H. 3. 
Trebuchet | — is a pitfall oz downfall, and in law flgnifieth a ſtœl, that _ fupra, | 
falleth down into a pit of » foz the puniſhmerft of the party in it. And — - Chart, 
Cuck,02 Guck, in the Daxon tongue, lignifieth to ſcould oz bzawl, (taken jon CEE — 
the Cuckhaw, oz Guckhaw, a bird qui odioſe . & rixatur ) and Inge in that cervida, - 
language ['water] becauſe ſhe was foz her pumthmtnt ſowſed in the water; and 
others fetch it kram Cucquean, i. pellen. | 3 

Now foz that the judgement of the Pillozy oz Zumbzell (as it hath appea- Judgements to be 


red befoze) doth make the Delinquent infamous, and that the rule of law is, Ju- given by Juſtices 
of Aſlize, of Oier 


dicium de majore pœna quam legibus Raturum eſt non infamum facit, ſed 

per breye de errore adnullare poteſt, and again, pœna gravior ultra legem poſi- —— — 
ta #ſtimaciovem copſervar, that the Jullices t Aſtze,Oier and Terminer, Gaol- f gon c 
delivery, and 4 ices of Peace, would be well adviſed bekoze they gtve judge, Peace, 

ment of anyperſon to the Pilloy 02 Tumbyel, unleſſe they habe god warrant 

foz their judgement therein; Fine and impziſonment fozoffences fineable by 

the Juffices abovefaid, is a fair and ſure way. "oy - 

And it is to be obſerved that thoſe kinds of puniſhments of Pillozy,xc. have ver. Mag. Chart. 
ben given by Au of Parliament in caſes of. enoꝛzmous and exorbitant offen- Part 2. fo. 24, 25, 
ces, as by the ſtatutes of 5 1 H.3. 31 E.x De piſtoribus, & c. 31 E. 1. De foreſtal. 
hrits, 11 Hr. 4. 33 H. 8. ca. 1. 1 & 2 Ph. & Mar. cap. 10. 2 E. G. ca. 1 f. 5 E. 6. 
ca. 6, & 14. 7E. ca. J. El. c. 7. 5 El. ca. 9. 16. 18 El. cap. And thei ; | 
way foz them, is to follow thoſe Aus of Parliament in by. th 
lame: But of the Court of the Kings Bench, (the higheſt Court of ozdingry 
Juſtice) in;reſpecof the multitude of the judiciall pzecedents, (which we have 
ſen) we ſay with the Poet, Huic nec metas rerum, nec cempora pone, 0 fobe 
cial pzecedents of grave and reverend yu” are — f direc men in | 


the right 21 we on enumerate re f them. * n er 
21 E. 1. Coram Reg. Rot. 2. Euſta chius de Porles Caſe, fo2 laudzing of Julfice **=plary p 
Bertsford, * 77 in the Cower, ad voluntatem regis... aides al 
| Mich, 33 B. , Coram Rege, Rot. 75. William Brewces caro e of Bench. 
oger . 


22s Of Judpements and Execution, Cap. 101. 


Roger Hegham Juſtice. Tr. 3 E 2, Int. Mem,Scaccarii fo; ſlanding of Foxeley, 
a Baron of the Exchequer. Mich. 18 E. 3. coram rege, Rot. 151. foz flandzing 
= of the Juſtices of the Kings Bench, by a Letter of Tho. Buloroke a Clark of 
the ſame Court. zo Aſſ.p.5.19. 19 Afi. 1 Paſch. 10 E. 3. Rot. 8. Thom, Twyce 
Hazarder cõis luden ad Falſor talos adjudicatur quod per ſex dies in diverfis locis 
ponatur ſuper colliſtrigium. Mich, 10 E. 3. Rot. 92. coram rege. Adam de Ra- 
venſworth. Mich. 21 B. 3. coram rege, Wa w. Verſſ. Attornat apparent hne 
Warranto, Hil. 2 5 E. 3.cvram rege, Rot. 1 3. verſus Robert Hadham Commiſſio- 
rarium pro venditione Bladi ingarbis,adjudicatur priſonz, & quod ab omni officio 
Domini Regis amoveatur, & finem faciat. Tr. 2 H. 4. coram . Rot. 10. Suſſex, 
Mich, 4 & 5 Eliz. coram tege, Hugh B+kers caſe, da a W ibell again certain 
— s of Cher ſie, puniſhed by impꝛiſonment, Pillozy, and god 
viour, ec. 1 3 | 

| Dc the fourth part of the In ſtitutes, Cap. Star Chamber, fo2 puniſhment by 
Ancient rules of Pillo2y, tc fo2 eno2mous and erozbitant offences, which require moze exempla- 
law in corporal ry puniſhment then an ozdinary courſe of the Laws of the Realm doth inflic. 
puniſbment. Nobiles magis plectuntur pecunia, plebei vero in corpore; Which is obſervable in 
Bracton lib. 3. all the ſaid ſtatutes. And Bracton ſaith, Quzlibe: pœna corpota lis, quamvis mi- 
— 4. nima, major eſt qualibet pœua pecuniaria, Carcer ad conticendos, non ad punien- 
. dos haber debet, cc. Pœnæ potĩus mol liendæ quam exaſperandæ ſunt Reſpiciendum 
eſt judicanti, ne quid aut dutius aut remiſſius conſtituatur quam canſa depoſcit; 
; necenim aut ſeveritatis aut clemenuz gloria atfeRanda eft, Aliter puniuntur 
Ibid. ex eiſdem f:Rionibus ſervi quem liberi ; & aliter qui quidem aliquid in 
dominum parentemve commiſerit, qui in extraneum; in magiſtratum, quam 

in privatum, | 


Death of a man per infortunium. 


Marlb. cap. 25.. Df this miſchance there is nd erpzeſſe judgement tobe given, but the offen- 
| der is to ſue ont his pardon af courſe, as it appeareth in the ſecond part of the 
Bracton ubi ſup. Taftitures, Gloc cap. g. And hertof Bracton ſaith, Coſu, cum per infortunium, ut 
1 H aliquis venando per telum in feram mifſum homitem ince;fecerit, & 6milia per- 
— hu, petraverit, 8c. But albeit there be no expzetſe judgement given upon ſurh a 
7 Hl. 8. cp. 5. verdid, pet the lato giveth a judgement thereupon, viz. that he ſhall fozfeit c1 
his gods and chattells, debts and dut ies whatſoever, as in the ſecond part of the 

Inſtitutes, ubi fupra, it appear eth. K 


Judgement im- Of death of a man ſe defendendo. 


plyed or in law. Upon a berdic given the Court giveth no exp2ele jubgement, fo2 he is 
Ser cn. 7. f0.95.b. alſo th be pat voned of conrſe : but the law hath given a udgement, that he ſhall 
yas 55 — „ fo: gods and chattells; debts and duties, as in the ſet end part of the 
au. +8, John Im- Joftitutes- f * it appeareth. But the Jury carmot finde that the party killed 
tals ale. him generally ſe defendendo : but they ought to finde the caſe ſperially, ſo as the 
pe | | 
Court may judge whether in law it be ſe defendendo, oz nv. Ber Sranf, fol. 15. 


17 Obe death of man that offereth to rob, rc. 
26 Aff 23. If it be forinh by verdia, that the party inviced oz appealed (63 the death of 


— 2 Ae . Vigh- 
—— 8 ce ktiea of which sttempteth Burglary to weak his ywellin — 
rus, & accepro hone in upon fuch a verdict ſhall be,FHat he ſhall be ac- 


perſon pa is fees, and n nothing. 
FF 


vulnere mortuus 
fuerit, percuſlor Aut it 


m An if alt the crttnektäges be pzoded th the Jury in evidence required by this 
6 Now, declared, At in theſe caſes, the Jury may und a general verdic of net gnilty, And where 
de and lo ws it ts rehtatfed the faid Ac of 2 bad — —1 

el and ambig uity ons attempting ve ,thould - 
Ty ett their geods ard as ; the raomf tht rden nw 
pearet 8 


221 
11 Al. p. 55. 

22 E. 3. cor. 261, 
r. 3 E. . Cor. 338. 
a 3 E. 1. ibid. 288, 
299, 190. 

and Ser in the Che. 
wap of Hue and iT 


if other- 37 H. 6. 20, 21, 


in 20 
eee ga leta bib. 1. ca. 312. 
VN © beth, nd in pct 19 Gin bebe b4 E. 3.41. 

30 E. 3. 20. 
that keth 29 f 3. 1+ 


13 Eliz.Dier 301. 
vant in an Mirror. cap. 3 


—— in tom; $ Combat, & $ 


Jursmentum du- 


fxketh uren 
rot Ts 5 of the W. 1. r. 400 & Glen ib». =, 
cap. 3.) if he be that is, ing Coward 02 Craven, be H4ll foz R. 5a. 5% H. z m f. 
his per jury koſe Uberam . Craben derivedof the Siek wn aur — l. 2. c. 3. 
4 Jag roared ; d eraving of mercy and ſd2give- 1 
3 tag recyeance, of giding back 5 Online pg. 
— ant a „ becauſe He nantiũ, L' hocri- 
I. * wage joyne — — de Cra- 
— B. 77 97 
and the — — rec re- 


em is fo Bra&lib.3.f. 141. 


become infamous and of ny de is Brit. fo. 42. 81. 
of tame and Ad dg 1 2 bo 
of Jurtes and 21 H. 6. 36. 


is & & 25 poſſi inde teſtis <P: 19 — 


Common — 
he — 2 pry ett gre th the norkinde merico 
Common incucrone. 
b n e aliquando in br̃e de refto 2 See che rd Dar 
is deri 3 campo, if is T frucken - cr. 
. — leo Camp 1 12 — 
he is talnd ? Pei the defends 
e 
whereof the conuſance belongs to the Common law, are 


Judges of the Commom law ſecundum | — — 
Table itil 


by the Con and by the Cidili lam, as all our ancient aud Brirton fo. 42. 
Boks aboveſaid do agree, which alſo is apparent by the ſtatute of 13 R. 2. ca. 2. — 7g cy 


Lib, g.cap.1. et lid 14. cap.1 9 H. 4.5 % Aff 3.1 E. 3.1.9 E.. 25. Flrrz ubi ſop, LI. It. Co. ſo. ig 2.55 H.; ubi fp 
G g gement 
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4H. 5. Indict. 220. 
Tr. 18 E. 3. co- 
ram Rege, Rot. 
148. Wilt. judici- 
um reddit. cont, 
Conſpiratores, 
Paſch. 32 E. 3. 
Rot.58.Somerl. 
27 Aſſ. 59. 

24 E. 3.34. 

43 E. 3. 3. b. 
Vid, Artic, ſuper 
chart. cap. 10. 


* 24 E. 3. fo. 33 · 
27 Aſſ. 53. 


4 H. 5. judg. 2 20. 
24 E. 3. 34.27 2 
59. 


43 E. 3. 33. b. 
Tr. 32 E. 1. Rot. 
15 Eborum. 


Parl. 17 E. z. nu. 
50. 


Lib. Int. Raſtal. 
ſo. 92. a. 

9 E. 4. 1. 

4 H. 5. ubi ſup. 
15 Aſſ. z. Kelway 
130. b. 

Glanvil. lib. 2. 
cap. 1 

Bracton lib, 4. 
fo. 129. 

Brit. fo, 237, * 
Mirror ca. 3. $.d 
attaint. 


f. Kings ſuit they ſhall be heavily. 


Of fte mne Buga. Cap. 10. 


Judgment in q Indem nf Conſpirnciz) ec. where the 
©, ini a e Ks 


(whereat we Wall krete 5 2 8 « Jury 


| iz, Qu nturGaolz Domini Re- 
8 pag ie moans Do. 
mini Regis, & devaſtentur, e- & Amore dr lberi eorum amoveantur, 

& omnia bona & catalla eorundem R. 8: C, forizfaciany Domino > & amodo 


amĩttant liberam legem ĩm 
Nota in this judgment Five ert ebe e, x. x. That thel bodies ſhall 
be impꝛiſoned in the common Gagle. 2. TRE amoved out 
ate into the Kings 


of their houſes. 3. That all hoje yondes and yy 44 | 
112 i een a 


hands, and the houſes waſted and the tres 

chattels fozfeitedtothe Ring. Har 2 1. 

franchiſe of the law. That is, A irſt, they ſhall Fever beaf any War Recoge 
nitozs of 22 . oz a witneſs in 3 e. Third⸗ 
lx, that they ſhall never come into: 15 8 * Attoznies, 
if they have any thing to do there. AP . A dale judgment, 
becauſe of the villany and i 1 the oy veagainf whom it is given; 
And all is inflicted by the Conmen law,fo2 the offenders by falſe {en — 
cy under the pꝛetext of indictment of treaſon oz clonn wal pꝛoced⸗ 
ing thereupon, ſought to do injuffice by falſe confpiracy to lber his 


loud, inho aftertnards is th legitimo modo acquietatus. 
—_— in a Writ of Conſpiracyat the ſuit of the ja TE the Judgment 
is, damages to the party, fine to the 1 ing, and i ment. And the reafon 


thereof is, Firlt, foz that when they e + diced at the ſuit of the King, the 
judgment is ſo ſevere, to that hee ely conſpired in the Kinky ane, name, and af 
the Kings ſuit, by indiament, ec. to d ſo hoꝛr ible injuſtice; therefoze at the 
Secondly, foz that as it is ſaid in 

which was inſtituted foz the mainte- 


I 5 E. 2. De exilio Hugonis, c. the 


nance of peace and of god men, qnd the n P e ill, is turned to the 
diſheritance of the great men, and deſtruction Kaze that then 
judgment at the n ings ſuit is by bythe Command 0 10 4 2 of the party 
is given by ſtatute, which gi 25e A 1 wo in his aai⸗ 
on, in reſpect of the danger of his 1815 ve r ges. Df 


Conſpiracy ſ& the Regiſter fol. = & b. & 78 f. l. B. F. N. B. i 15 4> 71 15, &c. Stanf. 
pl. cor. fol. 172 173, 174.1 75, &. and in the r 109.4 
pꝛecedent of a conſpiracy upon an, indictme 9 

It is enaded, that ſuch as be attainted of anfederacy 02 Conſpiracy, ſhall 
have no office of the grant of the King, Nucen, oz other r nr hall be be 
#heriffe oz Eſcheatoz, tit out 1 


Judgment in an e 


'S the plaintife ſhall be reſtoꝛed, xc. and t defendant party fo the Re- 
toꝛd "halt be bg in reſpec the falſe'verdic was g foz him cui ions) by the 
Common law. 

The judgment againff the Petit Jury is, s it is in cate of Tankpintcy af the 
ſuit of the King, as is aboveſaid,and in no other but in thoſe two caſes that vil- 
lanous judgment is given. Se 8 E.2. Af, * E. 3. 26. b. Judgments 
given in Attaint, & nota bene. 1 6 E. 3. cit.] — —1 109. 21 H. 7. 83. Kelway, 
a god pꝛetedent of a judgment given in an attaint. Forreſcue ca. 26. Concern- 
ing Attaints, ſe the ſecond part of the Infticmes, Marlb, cap. 14. W. 1. cap. 


37, &c. 


Flet. lib. g. ca. 21. Apud Northalverton in Com. E borum coram Hen. 1eGuildford & aliis Juſt. aflignaris An. 35 E. r. 
attincta. See the firſt part of the Inſtitutes, Sect. 514. Verb. [en attaint.] Vide Mich. 3 H. 4. Rot. 149. judgment 


en attaint. Kanc. 


But now by the ſtatute of 23 H. 8. cap. the ſeverity of the puniſhment 1s — 
derated, 


* * — 
* & 


Cap. 101. Of Judgements und Exeention. 
derated, if the Writ of Attaint be grounded upon that ffatate : bat the 
grieved may at his election either bzing his Writ of Attaint at the Common 
law, oꝛ upon that Fatate : but ail attaints ether at the Common bo — 
ſtatute are to be taken befoze the King in his Bench, oz befoze of 
the Common Pleas, and in no other Courts. „ Ted 

This Ac of 23 H. 8. p2ovideth fo2 divers miſchiefs which were at ts Tont- 
mon lam and giveth to tho'e of the Pety Jury divers pleas,which they could not 
babe at the Common law, and hath been well erpoudned. 7 E.6. Dier $1. b. 
Sir lohn Ailifs caſe, 3 & 4 Ph. & Mar. 129. b. Heydons caſe. 3 Eliz. 207. Clovils 
caſe. 3 Eliz. 202. Auſtens caſe. 7 Eliz. 23. b. Stephens caſe. See the Recozdthere- 
of upon the ſtatute of 23 H.8. foz it is an excellent pꝛelldent | 
And generally of Attaints , See Lib. fo. 111, 112. Lib.z. fo.4. Lib. 6. fo. 4. Tg. 


25, 26,44, 80. Lib. 8. o. So. Lib, 9. ſo. 12. Lib. 10. fo. 119. Lib. 1 1. fo. 6. 43. 62. Des 
allo the new Book of Entries, 63. 66,68, 70.7 3, 6,77,81, 83, 85, 86, &c. 


Iudicium de corrupto Iudice. 


Me tould not paſſe over a ffrange judgement of Suſpendatur tt. as incaſe of fe: 
ony (which we have touched beſoze in the Chapter of Eʒibery) given againff 
Sir William Thorpe, lately befoze Chief Jaftice of England, which we finde of 
Reco2d in theſe wozds. Procefſus factus An. 24 E. 3. contra Willielmum Thorp 
chivaler nuper capitalem Juſticiarium coram Rico Comite Arundel. T.de Bello- 
campo Comite Warw, Willielmo de Clinton Comite de Hunt, Joh. de Gray de 
Rothersficld Seneſchallo hoſpitii Regis, & Barthol. de Burgherſ. Camera? Regis: 
Pro eo quod idem Willielmus Thorp nuper capitalis Juſticiarius Domini Regis 
ad placita coram ipſo Rege tenenda, dum ſtetit in officio, cepit munera contra ju- 
ramentum ſuum, viz, de Richard Saltley 10. li. de Hildebrando Boreſward 20 li. 
de Guilberto Hollyland 40. li. de Tho. Darby Sancti Botulphi, & de Roberto Dal- 
derby 10. li. qui pro divertis feloniis, falſitatibus, & tranſgreſſionibus coram ipſo 
Willielmo in ſeſſione ſua apud Lincolne Anno 23. fuerunt indictati, & per ipſum 
Willielmum bĩ̃e de exigendo vetſ. eos reſpect fuit : qu> omnia & ſingula dedi- 
cere non potuit: Ideo adjudicatum fuit, prout ſequitur. vc. Conſideratum eſt per 
dictos Jufticiarios aſſignatos ad judicandum ® ſecundum voluntatem Domini 
Regis, & ſecundum regale poſſe ſuum, quod quia prædictus Willielmus de Thorpe 
qui Sacramentum Domini Regis quod erga populum habuit cuſtodiendum fre- 
git 4 malicioſe, falſe, &rebellirer in quantũ in ipio fuit, & ex cauſis ſupradictis per 
ipſum Wilhelmum, ut prædictum eit, expreſſe cognitis, ſuſpendatur. Et quod 
omnia © terræ & tenementa, bona & catalla ſua Domino Regi remaneant ſoriſ- 
facta. Ec poſtea Dominus Rex mandavit bre ſuum ſub privato ſigillo, all in 
Fronch, and there entred de verbo in verbum. Ideo conſideratum el 
cutio Judicii. prædicti de ſuſpenſione ejuſden Willielmi omnino ceſſet & ei pat- 
donetut. Et quod idem Willielmus remittatur priſonæ Turris prædict. ad grat iam 
Domini Regis expectandam & c. Et non eſt intentio Domini Regis quod hujuſ- 
modi judicium in conſimili caſu verſus quemcunque alium ex quacung; cauſa ſe 
teneat vel extendat, fed ſolummodo verſus eos qui prædictum d Sacramentum 
ſecerunt, & fregerunt & habent leges regales Angliæ ad cuſtodiend'. | 

< We have alſo found,that at a Parliament holden at Meſtminſter in Octabis 
Purificationis beatæ Mariz, Anno 25 E.3. holden befoze Lionel Duke of Clarence 
by fozce of the Kings Commtſſion, c. Commandement was given, that the Re- 
toꝛd of the ſatd Judgement againſt the ſaid Sir William Thorp ſhould be bzought 
into the Parliament, and there to be openly read befoze the Nobles of the Par. 
liament to hear every of their advices, which was done accozdingly, and there the 
Nobles affirmed the judgement, | | 
And theſe woꝛds in the ſaid jadgement, Ad judicandum ſecundum voluntatem 


quod exe- 


* 


Rot. pat. Anno 
24 E.;. part. 3. 
m. ⁊. in dorſ. & 
Rot. pat Anno 
25 E.. part.. 
m. 17. 


In toto 80. i. 


a The eſſect of 
the words of the 


Nota, here is 
neither felonice, 
nor prodizorie in 
this Indictment, 
bur — 
c According to 
the ſaid oath, for 
— the 

1 no co 
— to have the 
ſorfeiture of all 
his lands for fe- 
lony, but every 
Lord of whom 


they were feſpe· 
ctively bolden, 
1 Now, pd 
Nota, be 
ctum ſacramen- 
tum. 

e Rot Parl. in 
Od. Pur. An. 253 


Domini Regis, & ſecundum regale poſſe ſuum, and that his lands ſhould be foz- E41. 


leit to the King, & przdiR. Sacramentum, were grounded upon the oath of the 


Kings Juſt ices in Anno 18 E. 3. the concluſion of which Oath is, upon pain to 
beat the Kings will, body, lands, end goods, thereof to be done as 


pleaſeth him. ] 
Gg Ws 


4 1 


Fleta li i. ca. 15. 
S. Cum igitur 
non fit, &c, 


Vet. Mag. Cart. 
1. parte to. 16 5. 
Vide Bra&.li.;. 
fo.109.'Sacra- 
ment, Juſtic'iri- 
ner and that 
then was the ef- 
fect, de ſacramet 
Juſtic' reſiden- 
tium 


Vid. Fler. l. 2. c.. 


S. Item atrox eſt 
injuria, &c. 


8 R. 2. ca. 

Vide Vet. Mag. 
Cart. o. 6 5. a. 
ubi ſupra. 

9 RZ. cap. 

a In reſpect of 
the reckall. 


b No. Par. 11 H. 


nu. 28. not hare 
tofore 


Vid. nu 9 


* Nota. 
t This is 
ble to. of 


Of Indgments and Execution. Capor 


| Wedoſſrons fo (8tiffte our ſeife herein, ſearched foz the Roco2d of this oath, and 


Ilboif there is a Roll of this „And other Aas, then 
paſſed by nu of Parliament, be entred into the faid Noll, pet this ts not; 
fo2 that it bad not the warrant of an Ad of Parliament. It onight to have been 


pzinted amongſt the fatutes of the Realm, and the title of them is, Pere lol. 
loweth the oath of theInffices made in the ſame eighteenth pear , but ſaith not 
at the Parliament, ec. but after tt became to de pztnted : and that which is pzin- 
fed in anno 20 E. 3. ca. 1.48 but a recitall made by the King alone, and no 9d of 
Paritamont : fo? it appeareth by that which pzecedeth,and by the oath it ſelf, that 
it-was the 4c ene and commandement of the King,fo2 it beginneth : I irit, ve 
have commanded all our Juſtices, &c. which fozmer part was but a recitail of 
ſame pzecedent Act: and then followeth, We have ordained and cauſed out ſaid 
Juſtices to be ſworn,&c, ſo as the oath was deviſed by the King, and the Juſtices 
\wozn befoze this + Laftty, tt is there ſaid and concladeth : And for 
this cauſe we have encreaſed the fees of our ſaid Juſtices, &c, which the King of 
bimſelf did befo2e this Act atſo. 

And we have an ancient Panuſcript of the Acts of Parliament in Anno 
18 E. 3. and the oath is not within it. 

And it appeareth bp Fleca, that the puniſhment of a corrupt Judge, that re- 
ceivoth gift oz reward was, Si inde convictus fuerit, quod imperpetuum à con- 
cilio regis excludatur; terraſque, res, redditus, & provencus bonorum ſuorum amit- 
tat per unum annum: qui, fi proventus non habaerit, puniatur per diſcretionem 
regni & conſiliariorum regis. And that which Fleta calleth Sacramentum Juſtices, 
in Vet. Magna Carta, is named Juramentum conſiliariorum regis + leg the 
Judges of England aro of the Kings Counlell (as eiſwhere hath appeared) 
foz, in, and concerning the lawes of the Realm, in which oath alſo the ſaid fatail 
clauſe is omitted, | 
Dee the Mirror cap. 4. FS. de faux Judges, & ca.s. F. 1. of the law in the tine of 
King Alfred, how many Jaftices were in one year hanged, as homicides , foz 
their falſe judgements : but that law hath been long ſince deleat and antiquated, 
and yet map ſerve lo a memoziall of tho time pag. 

The offence of Bꝛibery was puniſhed by fine, and ranfome, and loCe in the 
reign of E. I. as in the Chapter of E©xto;tion and Bzibery befoze appears: oneiy 
Six Thomas Weyland Chief Jufice of the Common Pleas, took Sanctuary , 
and befozea Co:oner confelled himſelic guildy of murder, and acco2ding to the 
courſe of the Common law abjured the Realm, ſo as indeed he was attaintey 
of felony, (which caſe hath been vehemently urged)but it was not foz bzibery , 
but fe murder, as any other man might havs been, 
But to winde up the theead of this diſcourſe with thzee Acts of Parliament. 
Flirt. with the ftatats of 8 R. 2. wherein it is recited that whereas in the time 
of King E. 3. it was e2dained, that Juſtices as long as they Gould be in office, 
ſbogld not take gift 03 reward, and ſo fozth,as in Vereri Magna Carta, (witheat 
the ſald fakall clauſe) That Aa pzovideth, that the oath without that fatail 


' clauſe ſhankd extend as well to the Barons of the Exchequer , as to the Juft- 


tes, and erpzefled the penalty of all to be (accozding to the Common law) viz. 
loſs ofotbice, fine and ranfome. But — — — 


God; Peut. 16.19 
— accipies per- 
onam nec mune- 
ra, quia mundra 
excæcant ocalos 
ſapientum, & mu- 
tant verba juſto- 


rum. 
Exodus 23.8. 


dicz offices & ſervices affaire, fur peine de 1 reſponder a Roy de la treble de ceo, 
9 que 


Cap. 101. Of Indgements and Execution. 

; i 2 & de ſatisfier la party, 3 & puis al volunt le roy, & 4 ſoit 
fp — Ton office ſervice, & | pur touts jours, & que cheſcun que 
verra — en la dit matrier eit la fate ſibien pur le roy come pur lui — 
& eit la tierce part del ſumme de que la partie ſoit due ment coovitt. Reſponſ. 

| t. 

* This A being by Authozity of Parliament, hath — puniidment 
(amongſt ochets) ot co:rapt Judges, ot whom now we entreat, ſo as the foz- 
mer example ok Sir William Thorp is not now to be followed, which we af- 
firm not in favour of ſoꝛdid bzibery, (which we hate, as in the pꝛoper Chapter 
thereof betoꝛe appeareth) but in avvancemont of juſtice and right, which is the 


end of our labour in this and other of our wo;kis; > and therefoze have cauſed & 


t nded ſo long in _obſturity, fo; the detter notice and od- 

See therove, foto pat ts the N10 WhicÞ meter was pet pꝛinted — 1 
tauſe thereof was fo? that in the argent of the | ————_ s 
it is witten, Re ſpectuatur per dominum Principem & ium: A Erang 
eee Pani. es 

fo . 

n 12 515 to — Act in the fame au. 63. concerning 
the like whoreof was never dene in any fozmer 07 latter Parlia- 
ments. This was that ince —— 5 


men, 

tuo ofperons in all that he look in hand; af hon and abend. 
the op; Judges, it is tra ſaid (as beſos hath bearſatd) that ludex 
debet habere duos fales, viz; ſalem feientie, ne fit infipidus, & ſalem conſcientie, 
ne fie diabolus. Ard what perſons end be Javges, les Bracton — cap. 3. & 
Hb. 3. fo. tos. & Fleta lib. t. cap. 17. & caveat, and the Mirror ca.. &. de Iudges, & 
Rot. Per. 17 E. 3. nu. 3.10. | 

Co thele we will dd. chat apon the tonciuſion of # maeriage —— 
between Pfrilrp the fon of the @nyperonr, ans Dot Spaih, => 
and wiſely pꝛovided by the Queen, the Lozds Spirituall and Tempozall 
the Commons by autho2ity of Parliament (amongſt many other — 
viſions woꝛthy of obſervation) that the ſaid Pꝛince ſhould not — 8 
oz receive to any office , admin iſtrat ion oz benefice in the Realm o —— 
the Demintons thereunto belong ing, any ſtranger, oz perlen not bozn under 
the domin ion and ſabjection of the moſt noble Queen of England: and —— 
faid mot noble Pzince ſhould doe nothing whereby any thing might : 
vated in the fate oz right, either publique oꝛ pꝛivate, oꝛ in the laws — — 
England, oz the Domintons thereunto belonging, but ſhall contrartwiſe con 
firm and keep, to all eſtates and oʒ ders, their rights and pꝛiviledges. 

And it is there further pꝛovided foz the future, ac. that if the ſaid Pzince 
ſhould havs iſſne male oz female, the ozder of ſucceCion is there declared, but 
with this Pꝛoviſo. P2ovided neverthelefe , and erpzeſlp reſerved in all and 
ſingular the above declared caſes of ſucceſſion, that ——— he oz — — 
that ſhall ſucceed in them, they ſhall leave to every of the ſaid Realms, Lan 8 
and Domintons whole and enttre their p2iviledges, rights, and — 
the ſame Realms and Domintons wall admintſter and cauſe to be adm T 


the matter ſhall 
depend(as hath 
been obſer. 
ved)by | e and 
imptiſonment. 

a In the cath of 
the Juſtices ia 
Wales, that ſear- 
e is omit · 
red, neither is ic 
in the oath of the 
Barons of the 
Exchequer of 
England. 
Veritas nibil ve- 
retur niſi abicũdi. 


cee Sir Tho. 


Eliot in his Go- 
vernour, &c. Hol. 
Chron. 3.2. 


Anno 1 Mar. ſtat. 
2. ca. a. in. print. 
See the Articles 
of Concord, 2 I 
Maii Anno Dom, 
1420. & Anno 

8 H.. between 
King H. 3. and 
Chiles The 
French King, 
whereby hs 
Crown of France 
after the death 

of the ſaid 
Charles, was eſta- 
bliſhed to H. 5. 
and his heirs. 
Artic. 7,8, &c. 


226 0 Judgements and Execution. OCap.191, 
by the naturall bozne of the ſaid Realms, Domintons and Lands. 
By this, Philip (after King of Spain) could not pzefer any ſtranger bozne , 
to any offices of Judicature, tc. within the Realm of England, oz Domintons 
— ſame, noz all the time he was within this Realm, ever attempted the 
ame, 
Vide Camden. And in the Articles, De matrimonio przlocuto inter Reginam Elizabetham 
El.z22.Artic. & ducem de Alonſon, amongft others it was expzeſlp pzovided, Quod dux 


inter 4 » . . . . „ og *® . < 

— nullum extraneum ad akquod.officium in Anglia promovebit, & nihil in jure mu 
8 tabit, &c. | 

cum Duce Alon- 


ſon anno 23 El. * Alſo King James wiſely pꝛobided by Authozity of Parliament by the advice 
Populo ſuper im- Of the Lozds Spirituall and Tempoꝛall, and Commons in that Parlia- 
porruneur nube- ment aſſembled, that whereas in regard of ſome difference and unequal ity of the 
ret ſuadente in laws, trials, and pzoceedings in caſe of life, between the Juſtice of the Realm 
aq Jokayis «1. of England, and that of the Realm of Scotland, it appeareth to be moſt con- 
about the midſi. benient fo2 the contentment and ſatisfaction of all his Pajeſties Subj eas to 
* That caſe being pꝛoceed (with all poſſible ſeverity) againſt ſuch offenders in their own Coun⸗ 
then in queſtion. try accozding to the laws of the ſame, whereunto they are boꝛn and inheritable; 
| and by and befoze the naturall bozn Subjeds of the ſame Realm, if they be there 
appzehended. And by the next clauſe it is pꝛovided, that felonies committed by 
Engliſhmen in Scotland, ſhall be enquired of , heard , and determined beloze 

Juſtites of Aſſiſe, oꝛ CommiCioners of Oier and Terminer, and Gaol-deliverp, 

being naturall bozn Subjects within the Realm of England, and none other, 

4 And the like in another clauſe with an addition of Juſtices of Peace to be 
nataralt bo;n Subjects within England; and God bleſſed and pꝛoſpered this Aa 

with happy and deſired ſacceſle. 
Butcontrariwiſe, Petrus de Rupibus, j of the Rocks, being a Gaſcoign bo zn, 

Math.Par-pag. . pꝛelerred to be Biſhop of Wincheſter by King John, and being a pzincipall 
el Sen pes. Counſeller about King H.3. both in his young- pears , didafter in his riper age 
231. 10% 1. b. prefer to offices about the King, ſuch Gaſcoigns as were of his 02 allf- 
ance, (whereof one of his -kindzed , fome ſap his ſon, Peter de Orival Treaſurer 


Vide 50E.3, 
nu.165. 

for the keeping 
of the caſtle of 
Nottingham. 


Vide n? EI. 13 E. 3. nu. 23. 17 E. 3. nu. 59, 60. 18 E.3.nu.38.2 R. z. nu. 6 H. 4. nu. 48. 4 H.6. 


Kor ben: nu. 29. &c, And what laws have been made that Aliens oz Strangers ſhould 
Rolfes caſe. not be advanced to the ſame ; Vide 35 E. 1. Statut. de Carlifle, 3 R. z. ca. 3.7 R. 2. 
ca. 12, Rot Parl. 13 R2, not in pꝛint. 1 H. 5. ca. 7. 4 & 5 Ph. & Mar. ca. 6. 


CAP. 
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T 
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* ine N 20 f 
. Ota} confilcare & Stiakkerne b. — coafiſcars de bona For the deriya- 
8 Eiſcus pzoperly a Banter o: Wamper of- lers, tion aff + 
wherein the Romanes kept thets treafire, ann y the figure of Nieto. See — 
nymia contihentis pro coutento, it is taken us the treaſune it ititʒ unde conſiſcare, he Infliuce, 
— bona confiſcata ; and thereupon it is n Quod nbes capic Chriſtus, capir 3E. 3-forſer, 24, 
cus. II. 2 
Df fozfeiture of lands andtenements; other other hereditaments fo2 high trea⸗ See before cap. 
ſon, petit treaſon, felony, miſpꝛiſion of treaſon, pꝛemunire, and in ſome caſes of — 4. > 
miſp2iſton, * and what hereditaments which be not holden hall be fozfeited fo2 — — 
high treaſon, and ſhall not eſcheat ſoz Petit treaſon v2 Felony, we have ſpoken fol. 18 & 19. 
befoze in their ſeverall chapters, c. now let us ſpeak of fozfeiture of gods and Er cap. de Petit 
chattels in theſe and ſome other caſes. treaſon, Verb. 
a Df thele the — them mult appear oꝛ be found of Recozd, on — 
and thereſaꝛe theſe cannot med by p2bſcription ; of other ſome the foz- Kc. J fn 21. 
feiture need not appear 02 be found of, _—_ and therefqze theſe 9 be gai⸗ {See the 1, part of 


ned by pzeſcription.. 10 JE THAN br t he Inſtitutes, of 
> Df the fozmer ſoꝛt bebe bons na call odor, fclonum, utlagar,, i in exigend' boch thee bran- 


nlite, dies, & yattum,/8 and all other fo2- b See the 1. 


poſitorum, non BY 
feifures which mult a 02 * lound ol Recozd.  ., of ebe Inſtitutes, 
Df the latter ſozt be Treaſure trove, bona, & catalla. waviat', extra My ubi ſupra, bah 
&c, 3 jen former and 
latter Ort 


wreccum maris, 
I a Traitoz 02 Felon either reſcue piinlelC,o will not ſubmit him to be ar- 1 
reſted, but reliſteth, and in reliſtance is lain; upon pzeſentment hereof he foz- 1 . 
feiteth all his gods and chattels. 
"If a Felon in purſuit wave his own gde, they ate fozfeited, vet are they 4:9 B. ;. 29. 
not bona wavĩata. 45 B. 3. Cor. 100. 
If in appeale of robbery the Plaintif omit any of the gods ffoln, they are 
fozfeit to the King fo2 the favour which the law pzeſumeth the Plaintif bea- 
reth to the Felon: and foz * he cannot have reſtitution foz moze then is in 


his appeal. .. 
In a of robbery of ge , il the Jury find that the Defendant found them 
—＋ laintif foz his falſe appeal in ſeking the 7; TH Cor zor, 


in the high way, in this caſe 
bloud of the innocent, 2 gods to the Ring. 
If one arraigned fo2 treaſon oz petit treaſon, challengeth peremptozily a- ; H. v. 12. 
bove thirty five ds, and judgment of Pain fort & dure ſhall 
be given againſt him, as the triall of law, by challenging the 
— kal r las like untypne that Hat eſe the mute and will not put himſelfupon 
f 


By TY 10 0 2 I. viken that no perlan arratgnen foz any 2 Hane 


ed to any peremptoꝛy thallenge 


petit treaſon, 2 H. f. ca. 
above the 5 "in caſe af high treaſon, notwith- 3 6's; 
ſtanding the, g. cap. 22, 23.8 petit treaſon, notwit g fort & dure in 


the Aa ol 22 fl. 8. 7255 — thirty five accozving to the Common law. the nexr prece- 
foz it is enacted by the oh & Mar. cap. 10. that all trials here 05 Chaprer, 
aſter tobe awqrhed, oz made fy ome treo, ſhall be had and uſed only accoz- Chap of Pan 
ding to the due o2der and cour of the Common law, ſq as fo Petit treaſon the :; on, fo, 26. 
Act of 22 H. 8. is abꝛogated: but in caſes of murder andfelony he cannot chal- 


lenge peremptoꝛily above the number of twenty;and if he challenge above twen⸗ 
ty, 


22:8 


8 E. 2. Forfeir.17. 

23 E. contumac. 

17.7 H. 6. 9. 

26 H. 6. Attach- 

ment 4. 

28 H. 6. 9. 

34 H. 6. 29, 49. 

32 H. 6. ibidem. 

9 H. 7. 6. Broke 

Tit. forſeir. 4. 

3 El. Diet 199. 
ag. 54. 

3 of the 

Inſtitutes, $. 745. 


1. 
Vide 25 E. 3. 
ca. 14. 

2. 


2s 


26 Al. p. 32 · 

43 E. 3. fo. 24. 
44 Aff. p. 14. 

7 H. 4. fo. ultimo. 
Lib. 8. ſo. 171. 
See the 1. patt of 
the Inſtitutes, 
Sect. 745. . 391.2. 
Brack. lib: 34.123. 
Britt. fo. 4.b. 
Fleta l. 1. c. 25,26. 
4 Nota the gene- 
rality of rheſe 
wo:ds. 


Hil. 29 E. 1. Co- 


Firſt part of the Inſtiruces, Soct. 149 


Seiſure of goods before convidtion. Capaep 
ty, and under thirty fir, he fozfeiteth not his gods and chattells, fo2 no law gi- 
challenging above twenty 


veth fozfeiture fo but the Court ought to over-rule 
challenge: neither is he convided by the challenging above twenty, as he 


the 
was Common law by of ,fo2 the Act of 22 H.s. er- 
— to any —. Tar he 1 T - 


2 the party —— — — pꝛotes out of — Court 
of Reco2d, County, | of a fakcies, Es. hun i other Court 
Baron, and mb LA e ars — 2,8 upon the at- 
tachment the Sheriffe oz other Dfficer may take the gods with them: and 
this is doe rain that upoathe attachment tho stin 82 other DFic 
to retarn:theceprtatntyol the g@ds,candithe'vaine, and if ® not ewe fl 
retuen chat he hath attachedozdifireinedthe Defeuvant dy goods to va. 
lue, and fo upon the viſbeeſic:the iCnes muſt be returned in certain, hecauſe 
they are upon delault to be atem 

What a perſon convic of Felony befoze attainder ſhall fozfeit , ſ@ the 
Verb. Attaint, ta. 391. 
— the Chapter of Deobands, and in the Chapter of Wreck. Vid. 
Stanford Pl. Cor. fo. 18 318, K c. 


, 


c 4. CH: 
Ol che ſeizure of goods, &c. for offences, 
s &ec. before conviction. 


Egularly the gpds, ec. t amy B cannot be tauen and ſetzer 
R Binge ue. defoze the ſame be fozteited; 22 


The ſame cannat be inventozied,and the Town charged therewith, 
beldꝛe the owner de inditted of Recozd.. 2 

It ts to be odſer tet thut there ate — — ver ball with 
out taking, removing, o2 carrying away, onel to malte an uind is 


— the Tototr; and the other an ſet$tire and taking away the 
As to the firft, the fame is mantfeff by practon and all our an tent Anthezs : 
and let Bracton ſpeak fb2 them ati. IT 


lonia magna, ficut pro morte h 
ſub cuſtodia detentus, non dibet 
debet inde ſuſtefitari donec de 

fuerit, * quia ante con clonem Hihil forisfacir ; & 


contra her fecerit , fiat 


ram Rege in AM. Vicecom' tale bre. Rex Mc ſalutem. Scias quòd *provifum eſt in curĩa noftrs co- 
= * — _ ram nobis, quod nullus homo caprus pro morte hominis, vel pro Alla 'felonia- pro 
treaſon is com- qua debeac impriſonari, Giffeifietur” te terris, tenementis ve catilli⸗ ſis, quo- 
prehended. uſque con victus fuerit de fetonſs dd cus rect eft, ſet cm eitò captes 
c Nora, Mort del fuerit per viſum cuſtodum placiterum coronz noſtræ, & per vum tuum & le- 
home et felonis galium hominuth, Appretientat eakaltr Ipſins pt, & imbtevientur, E falro 
4 Nong tl rea- cuſtodiantut per ,* balfyos ipfius qui capitar , & qui bonam inyeniam fecurits- 


ſon extends as well to treaſon 3-40 ſelony. e This wtic is in the 


29. and that 


iſt, f That is, e ' 
Act extends to treaſon as well as te felony. 5 E. 3.cap. 9. PlttaTih. 2. c. 26. : eſt, — —— 


Indictment no verball ſeiſure can be nnde, or Inventoty taten 


Seat. de 4 E/. r. de offic. Corenacroris, & aliquis 


pabilis inveniatur, &c. Brierom f. 4b. ebd. Þ So ws d ih Dittons time, hut aſterwards the Townſhip was char- 
ged, and anſwerable for thit Hh rim fo; 28; Mictpr e. 2. $743. Elets lib. 1. c 25426, 43 B. 3. 18. 4 | 


dem 


Cap. 103. Seiſure of goods before conviction. 219 
tem de reſpondendo coram Juſticiariis noſtris cum ab eis exigantur : ſalvo tamen 
eidem capto & familiæ ſuæ neceſlariz, quandiu fuerit in priſona, rationabili eſtove- 4 Note * 
no fas; Xe: J. rationadili vi x veſtity, 3 E. J. Coron. 33S. 13 H.. 13. aue theſe 
By the ffatute of 1 R. 3. cap. 3. it is enaced and declared, That neither She- hie 16 E. Co- 
riff, Eſcheator, Bailiffe of Franchiſe , not othes take or ſeize the goods of ram Rege, Ro.34. 
any perſon arreſted or impriſond i, belbre he be.cotnifted or attaint of the felony, Norf. Ni6 quis 
b according to the law of England, or before the goods be otherwiſe lawfully *Ppc|larus indi- 
= renne e to che party — — 
1 0 12114 F< ene 7 
nas (ſu rora materia) theſe two conclilſions are manifeffly pꝛoved. Firlk, — __ 
other things of any offender cannot be {fa contra ip- 


3 


witaeCe to da their duty,, l p eq p | 

It was an Article of Jnquiry, De hiis qui aliquid agent per quod veritas & Cap. Liner 
juſticia ſuffocantur. 70 | 

Der Lib.7 H. 36, & 37. the caſe of penall ſtatutes,& noca bene; Me alſo the fta- 
tate of 21 Jac. ca. 3. aforciori in caſe of life, -Placitum coronmz ought not to by- 
tome in effec placicum privatum. And if it fall out that the party accuſed bs le- 
gicimo modo acquĩetatus, let ſuch as begs him and pzoſerute again him be ter- 
© rifiedby the villanous fudgement againſt Tonſpiratozs, which you may read 
befoze cap, Judgements and Execution. ; 


Syers caſe, Anno 
32 Eliz, 


At the Aſſizes in 
Lent, 32 Eliz. in 
Com, Norfl. 


Nota, The reſc- 
lution oſ all the 
Judges. 


49 E. 3. 11. 
7 E. 4. 1, 2. 
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Of Falſifying of Attainders. 


- * 


L Twelfe: Sefſions of the Peiee-holden af Bozwich los the County of 


A Soma, am: 32 Elix. oneSyer was indiced of Burglary, ſuppoſed to 
be committed 1 — — Anno 31 Eliz. wherennto Syer pleaded not guil- 
ty.Andupon the evidence it appeared that the be was committed x Sep- 


temb. Anno 31 Eliz;{6 as at the time alledged in the Indictment there was no 
burglary done: and it was conceived that the very true day in the Indiament 
was neceCary to be (ef down in the Indictment, foz that the judgement doth 
relate to the day in the Indictment, and ſo avoid Feoffements, Leaſes, xc. foꝛ 
that (as it was alſo conceived ) the Feoffee, Lefſe, ec. when the attainder is 
upon a verdia, ſhould not falifie in the time of the felony ; and thereupon the 
Jury found Syer not guilty. And at the ſame Seſſions Syer was again indicted 
foz the ſame burglary done 1 Septembris Anno 31 Eliz, when in truth it was 
done. And he that gave the charge at that Seſſions doubted, whether upon 
this matter Syer might plead Auter foitz acquite foz the ſame burglary, (ſoꝛ ſce- 
ing the offender is allowed no counſel, the Court onght to do him juſfice, and 
alligne him counſel in fayorem vitæ, though he demand it not, to plead any mat- 
ter in Law appearing fo the Court foz his diſcharge ; ) and thereupon he ſtay- 
ed the pzoreding againſt him, and the Aſſizes being at hand, he acquainted the 
Juſtices of Aſize, Wray Chief Juſtice, and Juffice Periam,with this caſe, and 
with the doubts conceived thereupon : who anſwered him, that the like caſe 
had then been lately pzopounded by Juſtice Periam to all the Juffices of Eng⸗ 
land; and by them thz& points were reſolved. 1. That the Crown was not 
bound to ſet down the very day when the treaſon, felony, ac. was done, but the 
day ſet down in the Indictment being befoze oz after the offence done, the Jury 
ought to finde him guilty, if the truth of the caſe be ſo; and il it be alle dged ke- 
foe the offence done, to finde the day when it was done in rei yeritate, foz they 
are ſwozn ad yericatem dicendam, and then the fozfeiture ſhall relate but to the 
day in the verdict, which was the day ofthe offence done, and not to the day in 
the Indicment, 2. That if the triers finde the offender guilty generally, 
pet the Feoffee o2 Lefſee,xc. if the offence be alledged in the Indictment befoze 
it was done to their pꝛejudice, may falſifle in the time, but not foz the offence. 
Fo2 ſeeing the Crown is not beund to ſet down the very juſt day when the trea⸗ 
ſon o2 felony, c. is done, and that the Triers have chief regard and reſpec of 
the offence it ſelfe, God ſoꝛbid but that the Subject might falſifie as concerning 
the time of the offence. 3. If the offender be found not guilty, he in that caſe 
might pleadupon a new Indictment, Auter foicz acquite: and ſo Syer in the 
caſe afoꝛeſaid did, and was thereupon diſcharged accoꝛding to the ſaid reſoluti- 
ons. Nota thꝛe notable points reſolved, that never were reſolved in any Bak 
that we have read and remember. - 

If a man infeoffeth another of his Land, and after is indicted of a felony 
ſuppoſcd to be committed befoze the feoffment, and thereupon he is outlawed; 
the party himſelfe is bound hereby, and cannot traverſe the felony, but the 
Feoffee,xc. may, becauſe he is an eſtranger thereunto : foz a falſe indiament 
without any triall by verdict ſhall not binde the Feoffe, xc. but that he may 
falſifie , either by traterſe of the felony it ſelfe, oz of the time of the 
Feoffement. 


And 
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And ſo it is if a man maketh a feoffement of his land, and taketh @andu- 11 H. 4. 49. 
arp, and coufeCeth the felony beſoze the Cozoner by him to be dene befoze the ſe- H. 5- E op. 9. 
offement,andabjureth the Realm; the feoffee ſhall falſifie the attainder bytra- {77 N: „„ 
verſing of the felony..And fo it is if a man be.indicted of felony,and is attainted l. gl 
by his own-confeCian, the tracker thall falfie the attainder by denying the felo- 
ny. But otherwiſe it is if he be attainted upon a verdi given by twelve men, ſa 
then the leoter ſhall not tali by traverſing of the offence,but of the time only. 
Where the caſe in effec is, that 19 Januarii Anno 1 Mariz, a Commiſſion pl. com. 20 
of Oier and Terminer in London was directen to Sir Thomas MVhite the Le — 
L.02d Paioz of London, and to divers others, reciting, that where Sir Robert Leic. cat. 
Dudley Knight; 9 Januarii Anno x Mariz, was indided of High Treaſon befoze 
Thomas Duke of Nozff. and 14 others Commiſſioners of Qier and Terminer in 
the County of Nozff.(where in truth that Commiſſion was direced to ſo many, 
but the indictment was taken but beſoze 8 of them only) granting to them oz 
any 4 of them authozity to receive the indiument taken befoze 1 5;Commiſſio- « Tri. 3 El. 
ners, and to pꝛoceed thereupon as ſpecial Juſfices of Oier and Terminer, t. by 5 V-for this point 
pzetert whereof they pzoceded, and upon the confeſſion of the ſaid Sir Robert ** 3% P. 64. 
Dudly, gave judgement againſt him in caſe of Yigh Treaſon; In this caſe it A; 
was adjudged,that Dir Roben Dudley, then Earl of Leic.might fallifiethe ſaid 27 Af. f. 
attainder by plea, becauſe it was void, and Coram non judice ; foz that the ſaid 39 A. NC. 
latter Commiſſioners * had no power to pꝛoceed upon an Indiament taken be- 7 H.. 3. 9 H. 4.1. 
ſoꝛe 8, but befoze 15, and ſathe judgement was void, and coram non Judice : 1 fl. ©: 23: 
foz whereſoever the judgement. is void,02 coram non judice,the party is not dzi.. 1k fl. C. 10. 
ven to his Wzit of Erroz, but may ſalſifie the attainder by plea, ſhewing the 3 1. 5. . 
ſpecial matter which pꝛoveth it void, 02 coram non judice, In which caſe the 22 E. 4. 31. Co- 
party fo2keiteth neither lands noz goods. By which caſe it appeareth how necefſa- V ns caſe. 
ry it is foz Judges, eſpecially-in caſes of Treaſon and Felony, to look into the — ID 
whole Recozd, and the pzoceedings thereupong beſoze they give judgement, left 2 H. 5. fo. 
they give an unlawfult and unjult judgement,by means whereof the party may Vide Ror. Parl. 
— ' T7 = E. 1. Rot. 11. 
A and B were indided, A as principal of felony; and B̃ as atte — 
ceiving him. A fled and was attainted of the felony by outlawzy. B — - be — A 
being ſeiſed of lands in fe holden of C) was arraigned upon the inditment,and :<mps b. ul. 
ound guilty by verdid, and had judgement, and was hanged. C the Lozd en⸗ Mordanc. 46. bar 
treth as Lozd by Eſcheat. A the pzincipal reverſeth the Outlawzy, and to the *** fully chere 
felony pleaded not guilty, and by verdic was found not guilty, and thereupon W 0 
was by judgement acquited. The heir of B bzaught an Aſſiſe of Pozdanceſtoz Lord — 
againſt C the Lo2d by Cſcheat, who pleaded the outlawzy of the pꝛincipal, and de, 
the attainder of the acceſſozy, his ſealin in fe, and the execution, and his entry 4 Wbere che ance- 
as Lozd by Eſcheat. The plaintif ſhewed the reverſal of the outlawyy by the fo — — 
pzincipal, and his acquital by verdict and judgement: whereupon the Load des 3 in dr ., 


7 faclo. 
i.. fo. 419. b. 


| 7 
was. Foz in this caſe it is impoſible that there ſhould be an acceſſozy where *3 E 
there was no pzincipal, of the ſame felony. 3. That the Eſcheat of the land f. 
lawfully once veſted ſhall by this matter ex poſi facte bedeveſted. 4. Though 5 f. 
there were no immediate deſcent to the Yeir, yet upon the judgement 6 
acquital of the pzincipal the Wait of Pozdanceſtoz was maintainable. Laſtly, * 
that albeit — as by judgement of law, yet the 
9 2 630 | E. 4. 


252 
13 E. 4 9. b. 


Dier 26Eliz.135» 
lib. 6. ſo. 13, 14. in 
Arundels caſe. 
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; Eſcheat remains tenant of the land, unt ili it be eviced ſrom 
— entry. And ls 2 e te inte low, fer th 


zctelfozy is alſo attainted, if the pzincipal r attaindet by 
Streb, the attainder of tho acceſſozy dependant thier — | 
A man commits tr v2 felonp, and is thereot attainted/in-vue fozm of 


law, anv after this treaſoh 03 felony, is pardoned by a general parvony hereby the 
fourdation it ſelf, viz. the treaſor 03 felony, being dy authozifÞ of Parliament 
viſcharged and pardoned; the attainder (being builded thereupon) cannot and, 
but may be falſified and avoidedby plea, foz he hath no other remevpby-wzlt of 
Erto} os otherwiſe, AA Je $0! 

In the County of Warwick there were two bzethzen : the ane having iſue, 
a daughter, and being ſeiſed of lands in fee,veviſed the government of his daugh- 
ter and his lan ds, untill ſhe came to her age of fixteen years, to his other, and 
died. The Uncle bzonght up his Niece very well both at her Bok and Needle, 
Ec. and the was about sight oz nine pears of age: her Uncle foz ſome offence 
cozrecting her, ſhe was heard to ſay, Dh good Uncle kill me not. After which 


timo the chilve after much inquiry could not be heatvof. Mhereupon the Un- 


and examination, ſhe 


tle being ſuſpectedof the murder of her, the rather fbz that he was her next Heir, 
was upon examination Anno 8 Jac Regis committed to the Gaol foz ſuſpicion 
of murder, and was admonithed by the Juſtices of Aſſiſe to find out the Child, 
x thereupon they bailed him until the next Aſſiſes. Againlt which time foz that 
he could not find her, x fearing what would fall out againſt him, he tok another 
child as like unto'her both in perſon and years as he could find, and apparelled 
her like unto tho true child, and bzought her to the next Aſiſes; but upon view 

| was foundnot to be the true child: and upon theſe pꝛeſum⸗ 
ptions he was indicted, ound guilty, had judgement, and was hanged. But 
the truth of the caſo was, that the Child being beaten over night, the next 
meaning when the ſhould go tofrhvol ran away into the next County, and being 
well evticated was received and entertained of a ſtranger : and when ſhe was 
firt&n years old, at what time ſhe ſhould come to her land, ſhe came to demand 
it, and was direaly p2vved to be the true child. Which caſe we have repozted 
foz a double caveat: firft to Judges, that they in caſe of life judge not too haſtily 
upon bare pzeſunption-: and ſetondip, to the innocent and true man, that he 
never ſ&k to ex tuſe himſelf by falſe ozundue means, left thereby he offending 


* Gudſthe auth df truth) overthzow himſelf, as the Uncls vid. 


Brac. lib 3.1.1 28, 
129. Br. ca. 12. 
fol, 20 7 

3 B 3. ſarſeit 23. 
21 Aſſ. 96. 
13H. 4113 
44 H. 7.16. 
b . E,007.2396, 
& 344- 

c B. 3:26. 
13 E. 4. fo. 8. 2; 
T ravets de chat- 
rell al common 


Falſihing concerning goods. | 
If A be indiced befozs the Cozoner foz the death of another, and that A fied 
foz the ſame; hereby ars all the goods and chattels of A fozfeited which he had at 
the time of the vervitt given : anvthis cannot be falſified by traverſe. Foz if 
the party be arravgned upon the ſame invicment befoze Juſtices of Gaol⸗deli⸗ 
very, and is by verdict arquited of the ſelonp, and that he did not ler i the ſame; 


vet de hall fo2feit his goods and chattels, but yet duch a fugam fecit may be 
faiſified by matter in law; don if the indiament be void ozinſufficient, there ts 


no foxfeiture. * ut if a man be indicted befoze Auffices of Oier and Terminer, 
and is atyuited by vervic, and they find further that he fled lu the ſame, his 
goods are fozfeited which he had at the time of the verdic given, * and it being 
alſo found in particular what goods he then had, that may be traverſed by any 
that hav p2operty in thoſe goods. 

There is alſu u fugam fecit in lam. As if a man be indicted oz appealed of 
felony,and P2oces continued againft him, upon his default of appearance, and 


Foxlyes cale. 


an Exigent awarded againſt him, whereupon he appear eth, al beit he be after ac- 
quittd df the felony, pet all his goods and chattels are fozfeited by the award- 


e Bradi.z4.12 9.2. ii of the Exigent upon this fugam fecit in law. © But this may be falſified by 


43 E. 3418. 

7 E. 4.172% 

per Cbelæ. 45. Aſſ. 
p. 9. Stanf. pl. 

cor, 2. d. 


mutter in lam: fo2 it the Indiument oz Mrit of Appeal be inſufficient,oz erro: 
be in the Pzoces a Erigent, the ſame may be avoided' dy erception, and no foz- 
feitare of g6dds, And there is no Book to warrant the opinion of Juſtice Stan- 


ford 
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ford in this caſe : ſoz in 43 E. 3. the oziginal Wait was gd. Quod adacto, aon 30 H. 6. tir. for- 
ut a ple » Andalſ\dby matter in dn m Recozd he may ex- Coup 19 E.z. 


19. 223. 
4 E. 3. All 3. 


dis 
be upon ſuch an Indictment awarded againſt him: but he may ſalſiũe the ſame 
to free him of the fozfeiture of his gods by ſuch means as is afazeſaiv, t the 
firft part of the Infticuces, SeR. 745. fol. 391. 4. 
Hz leges vitam veſtram (generoſa Juventus) 
Inſtituunt, quz ſun fugienda ſequendaque monſtradc. 


— 


—— A — — * 


CAP. CV. 
Of Pardons. 


ropall and eſtabliſhing I ſay, becauſe ſuſtitia firmatur ſolium , by Prov. 16. 13. 
Juftice the Royall Thzone is effabl We are now to ſpeak 

of his Percy: ſoꝛ the ſame Yoly Spirit ſaith, Miſericordia & Veritas cuſtodiunt Prov. 20. 28. 

Regem, & roboratur Clementia Thronus ejus. Percy and truth pzeſerve the 

King, and by clemency is his Thꝛone ſtrengthened. And hereupon is the law 

of England grounded. Non ſolum ſapiens debet efle Rex, ſed & miſericors, ut cum 

ſapient ia miſerĩcorditer fic juſtus, c. Quibus tamen & qualiter eſt miſerendum, Bre®. lib: 2, fo. 

Seen merita = 1 Þ 1 — Df t uw . we 

ſpeak the moze willingly, as — in the Chap⸗ 

ter of Dancuary) all Sancuaries and nog of foz ſafeguard of ine: 

taken away. And where Bracton in the place ſpeaking ofthe Kings mercy 

ſaith, Nihil cam proprium eſt imperti quam 27 vivere, it is to be obſerved, 

that the laws of this Realm have in ſome ſozt limited and bounded the Kings 

mercy, as ſhall appear hereafter. And —— as his mercy is conveyed 

unto his Subjeas by his pardons, we ſhall now thereof, being led thereun- 

to by the Bok in 9 E. 4. where it is holden A cheſcun Roy appent per reaſon 9 E. 4. 2. 2. 

de ſon office a faire juſtice & grace ; juſtice in execution des leyes, &c, & grace de 2 — lib. de 


2&4. 24. 
granter pardons, &c, Remiſſius impe- 


* A Pardonis a wozk of mercy, whereby the King either befoze attainder, rant mellas pe. 
ſentence o2 conviction,oz after, fa2gibeth any crime, offence, puniſhment, ere- recue. 
tution, right, title, debt oz duty, Tempozal oz Eccleſiaſtical. * All that is foz- b See the firſt 
feited to the King by any attainder,xc, he may reſfoze by his Charter: but if by Part ol ibe Inſt. 
— the blod be cozrupted, that mult be reſtozed be authozity of Par- de.. — "> 

We cal it in Latin Prdenatio and derive i yo & don pris Poo — 
polition, and in the Daxon is for o; vor; as to fazgive is thzoughly to Rot Par. iR. 2. 
remit, and * fozethink is torepont, and is to bear with patience, as it 9, _ : 


VV: have ſpoken of the royall and eſtabliſhing vertue of Julfice ; 


is ſaid, Leveeltf TLOrTe grave. 4, Hil. 29 E. 1. co- 
* All pardons of Treaſan a Feloay ars te be made by the King, and in his tam Rege, Hereſ. 
name only,and ate either general All pardons either general oa ſpe- Jo. fl. Philippi 


al 82 ſpecial 
— — 1 — —— — the Lk 22 caſes ſhall taks 1 
02 - in which | pleaded. nd 1 * 8 
theſe again ats either eth — exception, 02 qualification 1 
| 02 


23 Cap. 105. 


foz ſome. laſt mentioned the party may have a wit dt allow- 
ante, 9; take an verment in certain cafes; in others the party may be aided = 


11 H. 4. fol. 41. And firft of general . | par dons are by Act of Parliament 5 
18 H. 8.Dier 28. i any of theſe patdons be general and abſolute, the Court muſt take notice of 
3 Mar. ibid. 200. them, though the party plead it not , but would wave the ſame. But in theſe 
46 H. 8. fel. 7. daies the general have ſs many qualifications and exceptions of offen- 
There is a very f dof 
eneral and abſo- tes and things, an 

— — — the party take benefit 02 advantage thereol, unleCe he plead it. 
RocParl.1s H. 6. And fon that it may concert the ſafety and quiet of many a Subject, we have 
gu. 31. 33 8-6 expꝛeſſed the fozm of the pleading a general pardon, and have ſet it down 
nu. 295 Kc. here in Latin: but if the offence be objected in the Star⸗chamber, 02 any other 
* T his is put but Engliſh Court, then it muſt be pleaded in Engliſh. 

for an example; Et præd A. pet B. Attornatum ſuum venity & c. (0210 propria perſona) et di- 
bur care muſt be cir quod dominus Jacobus rex nunc iplum A. occaſione præmiſſa impetere ſcu oc- 
— cafionare non debet : quia dicit, qudd per quendam Actum in Parliamento 
— Ee plended, dicti domini regis nunc cent” apud Weſtm in com Mid* nono die Februar 
the firſt 1 of anno regni ſui ſeptimo, inter alia, inactitat & ſtabilitum exiſtit authoritate ejuſ- 
the pardon ofdil» dem Parliament » * qudd omnes & ſinguli ſubdiri dicti domini regis, tam ſpiritua· 


charge, gel. les quam temporales e hujus regoi Angliz, Walliz » Inſularum Jernſey & 
For the expoſition Garnſey, & villa Barwic. hæredes, ſucceſlores, executores et adminifiratores ſul» 


of general words, & eorum quilibety ac omnia & ſingula corpora aliquo modo corporsta- civitat', 


See L. 5. £0.47- burgiꝰ comitat „Riding, Hundred, Lath, Ra „Wapentag', vill , villat', Han let & 
Linletons cale. Tirhing, & eorum quiliber, ac ſucceſſor & ſucceſlores eorum» & cujulliber eorum, 


— — . auchonicate ejuſdem Parliamenti acquierarentur, perdonarencur , relaxarentur , & 
Ibid. fo.48. Dry- "x onerarentur verſus diftum. domoum Regem, heredes & ſucceſſores ſuos, & 
woods caſe. quemlibet corum de omnibus proditionibus, feloniis, offenſis, contempt”, tranſ- 
Ibidem 49. b. greſſ inttationibus, injuriis, deceptionibus, malegeſturis , forisfa&uris, pena- 
Wieals — 1 litatibus) & ſummiĩs pecuniz . pou mortis, penis corpe ralibus & pecuniarĩis, 
Li 5 8 — & neraliter de omnibus alus re us, cauſis, querelis, ſectis, judiciis, & execu- 
caſe, Li. 6. f. 3. b. tionibus in prædicto Actu non exceptis> neque forpris*» quæ per ipſum dominum 


Li.Kelw. $ H. 8. regem aliquo modo; ſeu per aliquem modum perdonar! potuerunt ante & 
187. Ibid.10 H. 8. uſque nonum diem Novembris tunc ultim præterit ante editionem Actus płæ- 
Ra a, ter. dicti, cuiliber, aut alicui ſuorum {bditorum, corporum Corporat > clyitar', bur- 
—_— — orum 5 comirat', Riding, Hundred, Lath, Raparum, Wapent3g', villz, villat', 
perceive) may be & Tithing, vel aliquorum aliorum,. prout in Au ptædicto plenius continetur. 
taken without any Et idem A. dicit quod * offenſa prædicta verſus ipſum in forma præditta objecta 
writ of allowance. non eſt in AQu prædicto excepta , neque forpriſara z et qudd ipſe eſt, & tempo- 
. = 8. re editionis Actus prædicti fuir ſubditus & ligeus dicti omint regis nunc natus 
Trollops Ae. lub obedient ſua, videlicet apud Weltm? przdi&', quodque ipſe non eſt aliqua 

perſonain Actu prxdiR* except, neque forpriſat. Et hoc paratus elt yenificare: 
via lb 6.fol. 13, unde non intendit quod dictus dominus rex nunc ipſum A. occafione przmiſla 
14. in Arundels impetere ſeu occafionare velit, unde petit judicium, et qudd ipſe de præmiſſis 
= — 2288 predict” exonerzrctur; & qudd generalis pardonatio prædicta ei allocatur, & c. 

Dee befo2e cap. of Falſifying of Attainders- | 
Nn. 29 El. the By the generall pardon of 28 El. all felonies are pardoned, Burglarp £rce? 
reſolurion of all. pted. Hil. 29 EI. it was reſolved by all the Juſtites, that a man being attain⸗ 
rhe Juſtices. ted of 1Burglary was excepted, foz the 1Burglary remains, and is made moꝛt 
5 apparent by the attainder, and the offence of Burglary ts the foundation. 

The molt beneficial general pardons foz the ſubject were thoſe of the fifth and 
thirteenth years of the reign of Auten Elizaberh,” as by compariſon of thoſe 
with others will tothe judicious Reader eaſily appear · The beff general par? 
don in all King James time, was that of the 21 year of his reign, as by compa- 
riſon of that with any of his fozmer will evidently appear, and were too long 


here to be rehearſed. | | 1 
e And now ol particular pardons. No particular be it at the Coꝛonat ion 


ram Rege, Not. 21 2any other, of any offence 92 offences whatſoever, that is abſolute without 
| any 


Wilret. 


Cap. 105. Of Pardons. 
any condition ec. need ol allowance ; but when the pardon is condi- 


tionall by fozce of the Att of 10 E. 3. cap 4. there a Wait of allowance ont of 
the Chancery, teftifying that the is perfo2med, viz. ſurety foundac- 


The large and benen ciall pardons by Letters Patents that we have 
read and do remember, were that to William Wickham Biſhop of Wincheſter 
(ie good men will never refuſe God and the Rings pardon, becauſe every man 
doth often offend both of them) and that other to Thomas Weolſey Cardinall, 
which ars learnedly andlargely penned. 

But let us turn our eye to ancient Charters of pardon, and conſider well of 


them, 

- Edwardus Dei gratia Rex Angliæ, Dominus Hiberniz, & Dux Aquit', Omaibus 
balivis & fidelibus ſuis, ad — —— liz pervenerine; Salutem. Sciatis qudd pro 
bono ſervitio quod Johannes Chaumprona de Thornton in Pickerings in partibus 
Scotia nobis impendit, perdonavimus ei ſectani pacis noftrz,” que ad nos pertiner 
pro morte Iſabellz, quondam uxoris ſug, unde indictatus eſt, & firmam pacem no- 
ſtram ei inde concedimus. Ita tamen quod tet recto, ſi quis verſus eum inde loqui 
voluerit. In cujus rei teſtimoniĩum has literas noſtras fieri fecimus patentes. Teſte 
me ipſo apud Roukesburge, nono die Febr. anno regni noſtri triceſimo. 

Edwardus Dei gratia Rex Angliæ, Dominus Hiberniæ, & Dax Aquitan', Omni- 
bus balivis & fidelibus ſuis ad quos pra ſentes ſiteræ pervenetint, Salutem. Sciatis 
quod pro bono ſervicio quod Galf. filius Warnum in partibus Scotiæ impendit, per- 
donavimus eidem Galft̃o ſectam pacis noſtræ, quæ ad nos pertinet de homicidiis, 
roberiis, latrociniis, fractionibus domorum, fe loniis & aliis tranſgreſſionibus con- 
tra pacem nr̃am in regno nfo fais, unde indictatus eſt, & hmiliter tranſgreſſionem 
quam fecit ab Eccleſia de VVatford, in qua aliquamdiu pro timore inimicorum 
ſuorum ſe tenuit fugiendo, & ſe ſecundum legem & conſuetudinem regni noſtri Ju- 
Riciar* non permittendo, & etiam utlagariam, ſiqua in ipſum ea occaſione fue- 
rit promulgata, & firmam pacem nofiram et inde concedimus. Ita tamen quod 
ſtet recto in curia noſtra, ſi quis verſus eum loquĩ voluerit de hemicidiis, roberi is, 
latrociniis, fractionibus, felonũs & tranſgreſſionibus prediftis, In cujus rei 
teſtimonium has literas noſtras fieri fecimus patentes. Teſte me ipſo apud 
Linũſcu yicefimo ſecundo die ſanuarii, anno regni noſtri triceſimo, per breye 
de privato ſigillo. 

t appeareth by this Reco2d, that the ſaid Jeffry was indicted fo2 the death 
of a man, and of divers Burglaries and Felonies, and being thereupon ar- 
raigned pzayed his Clergy, ſed ſalvo ſibi privilegio clericali poſuir ſe ſuper patri- 
am, and was ſound not guilty, xc. in the pzoceeding whereof there was mani- 
feſt erroʒ, and obtained the pardon. Herein divers things are obſervable : Firſt, 
that the pardon is de homicidiis, and not de murdris, neither have we ſen any 
pardon of murder by any King of England by expꝛeſſe name. Setondlp, by theſe 
ancient woꝛds the King doth pardon ſectam pacis noſtræ, quæ ad nos pertinet 
de homicidiis, &c. & firmam pacem noſtram ei inde concedimus. This ſecta pacis 
is by indictment ; which is the Kings ſuit, and as it were his declaration 
Thirdip, that the King of ancient time did not pardon homicidium, &c. but 
ſectam pacis noſtræ quz ad nos pertinet dehomicidiis, &c. pet when he pardoned 
and releaſed the ſuit o2 mean, vn. ſeam pacis,&c. the offender was diſcharged 
of the homicide it ſelf, in diebus illis, but at this day the offence it ſelf is par⸗ 
doned, which is the ſureſt way. 

The King bought an action of debt upon an obligation, the Defendant 


coding ta that Act, may be had, oꝛ the party may plead the finding of ſurety;xc, 20d 
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ke 7. 2- this 
ded and this A& 


extend to felony, 


not to * 
Rot. Pat. ar Julij 
Anno: R. 3. 
Rot. Pat. x z Feb. 
21 H. 8. great oſ- 
fences need great 
pardons, little of- 
fences are ſoon 
forgiven. 

Hil. 29 E. 1. Co- 
ram Rege, Here- 
ford, Johannes 

fil. Ph. Eerpoint, 
&c 


* It appeareth by 
the Record that 
he killed her per 
infortunium. 


Delib. Gaolz de 
Windeſſore z3 00 
ram Hugone de 
Braund, & Johan- 
ne Neprunt, die 
Jovis proxim' 
poſt — Paſc, 
Anno 25 E. 1, 


* For this word 
Homicide ſee in 


the Chapter of 
Murder. See Hil, 
31 E. 3. Coram 
0 Rege,Rot. 7. 
Northumb. 

9E. 4,28. 


8 H. 4. fo. 22. 
Lib. 6. fo. 14. b. 


34 H. 6. 3. 3. 


pleaded non eſt factum, and at a Ni6 prius it was found the deed of the Defen- 35 f. 6.1. a 
dant; and befoze the day in bank, the King pardoned the Defendant all 117,66 
debts, quereles, 2c. and after the King hadjudgement,and ſued out execution, Lib. ccy1w, = 


and the Defendant came and pleaded the pardon, and if was adjudged that in 
the Kings cafe he might plead the ſame, though he had no day in Court, becauſe 
be could not have an Audica querela, 02 a Scire fac againft the King, and __ 

0;e 


8H. g. fo. 187. 
2 R. 2. 4. b. ſmile. 
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remedy; but againſt a common 
—— —— nes wo have e 
ee perſon he caſe it is obſervable, that atbett by the judgement 


7 H. 6. fo. 21. 


Li. 6. fo. 13.Caſes 
— Fl. Dir 135 | he cans 
20 E 4 * | , ; 
Exod. 11, 133 = the King may — 2 in what manner, and what | 
Nox ea = —— — and felonies againft the peace, divers. 
9, Ge. In caſe of death of man, d the power of granting Charters of par- 
F. 3. . Aas ot Parliament have reſtraine all be granted but in caſe where the King 
3 — — egy — no man thall obtain Charters out of 
1 5.5 J — — — ina Parliament Noll it is ſaid, {F — 
; 3 ry a 
Rot Rz. 3 1 Land it would much = bm tne moms —, 
FE ore 
Trin. 30E-r. And that no dons of felonies uyon falſe ſuggeſtions, © i 
. 2- Coram King hath granted par - ted at the ſuggeftionof any,the 
——— that every Charter of felony pom rnd pres in the Charter, and 
Anno 29 E. * A name of — — — the Charter ſhall be diſallowed. —— 
0 3 , F 
7 baden a Jo A ———— the yERG Gan p 
— —— pꝛober. 2 ided that ns Chart er of pardon foz murder, treaſon, oz 
ram Rege, Ro. 65. d Fourthly, if us pzovide f be not ſpecified in the ſame Charter. 
a pardon ad re- rape, ſhall be allowed, ec. if they by the pardon * of all felonies, treaſon was 
e beben,. Befoze this Takte of 1 3 R;. is day by the pardon cf all felonies,the 
* Bohun, Count. der, fc. At this day — 
Heref, & Eſſex. pardoned, and ſo was murder, Theſe be excellent lawes foz direction, and foz 
10d en death of man is not pardoned/ T hath ben conceived, (which we will not que- 
16 R. 2, Cap. 6. the peace of the Realm. e with theſe laws by a non obſtante, be if genes 
= _ S ſion) that the King may not any ſuch clauſes of non obſtante, to diſpenfe 
76 fl. % rall oz ſpeciall, (albeit we — times.) Theſe ſtatutes are excellent in⸗ 
a E. 4.0.10. Wwithanyof thele — nt Ring to follow, foꝛ in theſe taſes, ut ſummæ 
2 6.4.25 b. per Auna, foz a religious enen King magnirudinis eft velle quantum poffr. 
9 E. 4. 26. b. per oteſtatis regis eſt poſſe quantum : Stanford, Ib. a. cap. 35. in divers places 
Billing Chief eof you may read in —— that behalte. certain it is, that 
b Ecclel.8. 1. the Moꝛd of God hath ſi ia, fllii hominum fine timore ullo 
profertur cito contra malos — ts grounded, Spes impunitatis conciowum 
Regula — — —— : Et veniæ facilitas incenti vum eſt — the 
Maledieus eſt affectum — t intention of the ſaid Ac of 13 R. 2. 
ui peceat (ub ſpe. is to be added, that the Te name in the Charter but be- 
8 King ſhould grant a pardon CG would never pardon murder 
by ſpeciall name foz the I have obſerved) grounded upon the law of God. 
which was (as in other caſes ſanguinem, fundetur ſanguis illius; ad umaginem 
— — —＋ alicer expiari poteſt, niſi per ejus ſanguinem qui 
Genel, 9. 6. quippe Dei creatus eſt homo. — — of every pardon are after the recitall 
of the offence, No piecate motl; — de Glouc. ca. g. and the Regiſter fo. 30g. 
in the Second part of the Inſtitute infortunium, ſe defendendo, vel per lunaticum, 
par don of the Ring, De morte per infortu , 


""Þp the ancient and conftant rule of law, Noo poterit Rex Faden lers 
_ [Sythe ancient any conf quod autem alienum eſt, dare non poteſt per ſu- 
am gratiam. In 


» tt * 


Of Pardons. 


of death, robbery, rape, t. the King cannot 
| —— 


37 


Dier 333, 
213. Cor. 136. 


wages the Plaintit 1 Detendant bzake 
pꝛiſon; if the 1 | 
the bzeaking pꝛiſon is a collateral ad: and divers caſes at the 


either 


, 
# » - 


03 


Þ ploughed ir gods and chattels ſeiſed, and their bodies 
taken; this the King may pardon, beflife it is a puniſhment eremplary 
fo r and tendeth not to the reffitution oz ſat is fadion of the 
laintif. : 
3 example upon a ſtatute. De pueris maſculis five ſemellis W. 2. a, 35. 
( quorum maritagium ad aliquet pertinent) raptis & abducdis, ſi ille qui rapuic Anno 13 E. 1. 
non habet jus in maritagio, licet poſtmodum reſtituat puerum non miritatum, 
vel de maritagio fatisfeceric I ramen pro tram ſgreſſione pet priſonam 
duorum annorum. In this taſe the party being ſatisfied, the King may par⸗ 
don the impꝛiſonment by two years , foz that was added as a puniſhment 
exemplary , puniatur, &c, And this doth notably appear by a Charter of par- ph ME. l. 
don which King E. 2. made after this ſtatute. Rex de gratis ſua ſpeciali per- Cori Ncge, Rot. 
donavit Godithæ, quæ fuir uxor Roberti de Wuldiſch, * pertinet, 30 Kanc.in Ra- 
de tranſgreſſione quam ipſa Goditha fecit Agathz\, que fuit uxor Johannis de ich ment de gard, 
Waldiſch de Ellam, rapiendo & abducendo Johannem fil & hzredem Johannis 
de Waldiſch infra ætatem exiſtentem, cujus maritag ad ipſam Agatham per- 
tin, unde ipſa Goditha coram domino E. quondam rege er patre ipfius re · Seethe Firſt part 
is convicta fuit, & per confiderationem Cur dicti patris prifonz adjudiczta per o the Inſtitutes. 
— ibidem moratura, & etiam tempus imptiſonamenti quod adhuc reftar 
de biennio prædicto. Ideo vult idem Rex quod prefata Goditha * de eo quod w. 2. a... 
ad ipſum pertinet pro tranſgreſſione prædicta fir quiera', & quod à pri - Now de co 
ſona — f pro eo quod ad ipſum regem inde perrinet , & non alia de quod ad Regem 
canſa derineatur in esdem, deliberetur. Tefte Rege apud Weſtm' 8, die Maii Pine. 
anno regrũ ſui primo. Ideo ipſa Goditha inde quiera quoad Hoc quod ad domi- Ani 2 E. 2. 
num regem inde pertinet, &c. a . 
See moze of this matter, 3 El. Dier 201, 202, 9 EL Dier 261, Muſgrayes 
caſe. x 6 El, Dier 323. Tayerners caſe. | 3 
The Defendant in an Appeal of murder upon not guilty pleaded, was ſoumd Tria. 4 El. caram 
gnilty of man laughter: and it was reſolved by the Jultices upon conference Ne inappeal | 
between them, the Nnen might pardon the burning of the hand, fo; Shugborough & 
that is no part of the judgment at the ark odor nn the appeal, 

A 8 collaterall and exemplar puniſhment - by the ftatnte of 5 
H. 7. cap, 13. 5 | 1 
: Inlome actions wherein the ſabjec is ſole party (as appeareth by that . 6 23. 
which hath.b&@n ſaid) ſome things the King may perdon : (> on the other ſide, 
where the King is ſole party, yet ſome things there be that he cannot parton. 

As foz example , Foz all common nuſances , as foz not repairing of bzidges, 
high-tvaies, qe. ths fait ( ty avaiding of nnliplcity of ſuits, which the 
ws abhozre, and that nulli mags tueri rempublicim credirum eſt quam regi) 2 E.3.Aflgqs. 
is given to the Ring onelp, fo2 | and refo2mation thereof: but the King 16 E. 3. Grant 53. 
cannot pardon o; diſcharge either the nuſance; oꝛ the fait ſoz the ſame ; foz, as 35 H. 8.8. per 

Btacton faith; Nob poterir Rex gratiam facere cum injuria & dimno aliorum. . 
Der Glan vill li. 7. cap. 1 7. yer. ne m. : A * | PLCom. 32s. in 
ke It The Nichols caſe. 
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4E: 4 $0.4.1 The Cuſtomer, albeit the bond. and ſurety be made to him foz the; 
of Bullion ac coding tothe ſtatute a 14 E. 2 cap. 1.; yeb cannot 


- quia pro bono publico.” Al: ane be hom in a 
2248 kepthe peace 
1 H. 7. 10. b. — —_— — 
benefit and ſafety of his ſubjes. 
1 H.7.3. After an action bzought 
37 H. 6. 4. 
See before ca. 8 8. 


Againſt vexati- 
ous Relators, &c. 
in fine. 

* z H.8.c.12,&c. 


Lib. $. fo. 50, charge the ſame. 
Buogi le. ap 
pens, e 


4 Prov. 20. 28. damages, if any be 
Miſericordia & * And that 


_— —_ grace 5 — and therefoze either ſuppre o veti 0 expreſſio falſi doth 
3 a e pardon. Io” 

” 5 —— :24. 4 man commits felony and is attaintedthereot, v2 is abjured foz the ſame, 

6 E. 4. 4. per the King pardoneth him the felony without any ment ion of the attainder, oz 

Checke. abjur at ion, the pardon is void. But if a man be attainted of burglary, and b 

1b 4. fr; thegeneral pardon All felonies, qc. are pardoned (except all burglaries ) the 

erg ettainder and burglary be excepted, as befoze is ſaid, 1 | 

F. N. B. 215. c. The King pardoneth to A. a felony whereof he ffandeth indided, o2 indicted 

and attainted, gt. and in truch he is not indicted, nozattainted, ec. this is ex- 

H. 5. 145 15. preſſio falſi, and maketh the pardon void. A. is dutlawed, andthe King par- 

dons him the outlawzy, and all his gods; it is void fo the gods, foz he muſt 

If a man be indiced of felony, and the King reciteth the ſame, and pardoneth 

the felony contained in the indictment, and all outlawzies thereupon, if any 

| be, this is a god pardon of the outlawzy, though it be doubtfully alledged, and 

the Ring not certainly infozmed. | 

F, = 3 The King may par don one convict of hereſie, oz of any other offence puniſh- 

Lib. C. fo. 13. 14. able by the EccleGaffical law. An all pzoceedings in the Eccleſialfical -Court 

Li. 53. lo. 31. ex officio, the R ing map pardon the offence. The King may alfo pardon Pi- 

Hals caſe. racy upon the ſea ; but by what wozd, and in what manner, ſe befoze in the 
Regiſt. 67. Chapter of Piracy —_— h : . 

Mich.z7& 42 El All the Juſtices of England being aſſembledat Herjeants Anne in Flat- 

Juſtices concer- Ttr&t, when I ſerved Queen Eliz. as her At general, JI moved this caſe 

ning Pardons and Unto them. A man ſeiſed in fee of two mannozs, the one holden of the Queen 

Licenees of Alic- by Anights ſervice in Capite, and the other holden of a common perſon, alieneth 

— 2nd the both, and the Alienge ſueth out a pardon ſoz both, in which pardon the wozds 

p eacing 0? are, qu de nobis pepantur in capite per ſeryic wilicare, ut dicitur; and after this 

pardon being tranfcripted into the Exchequer, pꝛoceſs goeth out againlf the 

Alienee, who pleadeth the pardon, beginneth his plea thus, Quibus leSis 3c 

auditis, idem A. queritur ſe colore przmiſlorum grayiter yexacum & inquietat' 

fore, & hoc minus juſte z quia dicit quod eadem domina arte Literas ſuas 


Patentes, &c · and pleadeth the Letters Patents of pardon, as be with the 
ſaid clauſe of ut dicicur, and aſter he alieneth the mannoz Which in rei veritate 
was not holden, The queſtion was, whether the ſecond Aliens may plead the 
29 A. pl.33, truth of the matter, oz ought to be concluded. by the pardon and plea of 
46 6 3-33- the firft Alienee. And firft the Juffices had conſideration of the buks in 
Pl Com, 39 29 ML. pi. 38. 46 E. 3, 33. Pl, Com. 398. 7 E. 6, Tir, Eftoprel, Br. 222. Aud in 
+ ſtop. Br. 222. The end it was reſolved by all the Juſtices, that the pleading of the pardon — 
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Addr x" —— no moze is the 
of (ut 0 inept; any concluſion, And coneluſt- 


ofthe pardon oz licence with the 
cane cop i the party confeſſe — tenure that pleads the ſame, as fo 
fay; — N = tht cha — — — Capire; and 
— — Q  Uicence.thue con and ſome of the Barons ſaid, that 
ts ther reſolut ions it hath been uſed in the Exchequer and many pꝛe⸗ 
— 4 there artoꝛdingly : and by theſe reſolutions the Boks aboveſaid ſhall 
Wache Hinges to 
"> Ifthe Bir to Aan bebte, ind in truth A andB be indedted this ſhall _ 
not viſchabge B : but poly is in the caſe of a Subject, foz in that caſe the . * — 
releaſe to one 4. lib, 
It one be indebted to — ning pardon oz releaſe the debt the adi- lu 1 8 
on and ſuit foz the debt is diſcharged ; and il he par don oꝛ releaſe the action and 
TT and ſo it is in both theſe caſes in the caſe of a 
A man is indicedof freſpaſſe and —— the ſuit of the N ing, Rex pardo- 22 Aff pl. 37; 
navit utlagariam in eum promulgat, & quic quid ad eum pertinet: notwithſtanding 
the defendant ſhall make fine, foz2 it cEmeth that theſe woꝛds, quicquid ad eun 
„without any reference, are to generall to diſpenſe with the fine. 
We finde alſo a diſchargi - 1 er pzoceding direded to the Judges of the 
Court, xc. not by any — of the offence, but by the kings acknowledge- 
ment under the Great Seal of the parties hw poo own commandement to 
the Judges, that in the fozmer pzaocedings tc. they ſhall altogether 
ſurceaſe : whereupon the Court will award that yo party ſhill go ſine die, and 
that there ſhall be no further p2oceding againſt him. As taking one example fo2 
many : V Villiam de Melton Archbiſhop of Pozk was accuſed in the Kings Paſch. 4 E. 3. co- 
Bench coram Rege & concilioſuo, in Anno 3 E. 3, foz adherency to Edmond Rege,Ror 39. 
Earl of Kent in his treaſons ; whereunto the Archbiſhop pleaded not guilty : 
and after two Writs of Venire fac. King direced his Writ under 
the Great Deal to the Judges of the Rings Bench, to this effec:Licer venerabilis 
pater VVillielmus Archiepiſeopus Eborum, & Stephanus London Epiſcopus, per 
diverſa br̃ia noſtra coram nobis ad ſectam noſtram implacitencur de eo quod ĩpſi 
Edmundo nuper comiti Kintiæ adhæſiſſe debuerant : Quia tamen prædict. Archie 
piſcopus & Epiſcopus de adhæſione przdi. omnino immunes reputamus , Vobis 
mandamus, quod placitis prædictis coram nobis ulterĩus tenen omnino ſuperſedeatis. 
Teſte me i —— pud Weſtm. 12 die Decembr. Anno Regni noſtci 4. The award 
of the Court that is given thereupon is very obſer vic. Cujus brevis præ- 
textu, conſideratum eſt, quod prædict. Archiepiſcopus eat inde line die, &c, Et ul- 
terius non procedatur verſus eum. 
Stephen Graveſend Biſhop of London was charged with the ſame offence in Pesch. 4 B. 3. co- 
t, Anno 3 E.3.whence by oder of Parliament the matter was refer- ram Rege, Kot 3. 
red to the Kings Bench ta be tried, where he pleaded nat guilty, + after was diſ⸗ 
charged it ſayra, by the ſame wit. Theſe men (it may be) thought that the taking 
of the pardon n ould be an implped of the fault. therefoꝛe went a new 
way: but na man that is wiſe and well adviſed. will refuſe God and the Kings 
pardon, how often ſoe ver he may have it ſos there is no man but offendeth 
God and the i ing almoſt gvery dap, and the par don is the ſafeſt and ſureſt way. 
If a man be indided ot fetany, and found gutlty, and being in pꝛiſon, the Bing 
may under the Great Seal reciting the offence, ec. retain him to ſerve in his 
wars on this ſide oꝛ beyond the ſeas : this Charter he may plead,and the Court 
ought to allow it. As foz example : Quidam iĩndictatus de felonia, & inde Paſch. 22 E.z. ti: 
culp. dicic qudd Rex eum conduzir, & inde producit chartam, qudd Rex eum con- hg. 
Iiz duxic 


1 


240 Of Reflitutions. Cap. 106. 
ee e eee. 
deen pen yas uch a recital of the trath ofthe caſe ; and" W 
ofthe Toflirures, in caſe of felony, ua is it to be allawed to any that is a 
n One indiced of anp learned Councel,thewed faztha Charter 
46 Al-0:.4*;. of pardon which was diſco;dant fo.the Judiameat, and allo to his name z any 
aan 8 4 1. in becauſe the Court peveatbadiiet it was the Kings meaning þe Qould be par⸗ 
ae Bunn 1 — be requiifite to a pardon of outlay, ſe the fatnte of 5 E. 3. 


e Vid. Rot. Par. cap. 12. 


21 R. 2. nu. 12135 4 ies defendants appeared to the Court to be ps, and were 
7 | : fo — — ancient time was, Perdonamut per Juſtic 


N 2. 3. ca. ult. e 
+ pag det obſerved that Repeals he Pacllamens of Pardans lawfully and buly 
32 en ſ@ds of great diſcautentment, andef evill ebent. 
1 H. 4. ca. 20. obtained, have been {@ ö ed at ths Petition al the 
2 H. 4. Ca. 13. * General pardons have ben often grant 2 f — 
re! fozthey know beſt where the thae mingeth them, and wherein, they 
o F. CI, . eaſed. d \ 
— -— Sx — perjury, that by the law of Gad it was nat to be pardoney: 
and many others. Non miſereberis ejus, &c. | 
Deut. 19. 31. do 


CAP. CI 
Of Reſtitutions. 


is another of grace and mercy, that is, when any man m 100. 
— — High Treaſon, Petit Treaſon,a; Felony,(where- 
by the blod is coꝛrupted c.) os his oz her heir is reſtozed. 
ei ve fozmerly ſpoken how far, and to what intent in thoſe ca- 
See the firſt part And ſeeing we ha * ſtoze the 2 we 
2 ie lu. all naw fret of thereficutian of the Delinquent, u 8d is as her Heins by 
1. fo. 8. a. now cr f 

& 646, 647 5745 ET Attainders ought to be had upon plain and — — { as 
Vid. cap. Pardon, befoze is ſaid) fo2 if the party be executed, reftitution may had lands, 
Std 0 1. Ec. but not of his life. Generally, Reflituere nibil aliudeRt quam * in priſtinum 
Job 12.23. 42. 10. ſtatum reducer e. f that is, to make his 

Reſtirurio ſecun-  -MF reſtitutions by Parliament ſome be in blood onelp, (that is, 
— quig-ſeuin reſont as heir in bled — — —— —— wbpnry 

artem. 3 * 7 x 
— — — generall retkitutions, to blod, honozs, dignities, inhe- 
my” ritance, and all that was loft by the attainder : and that is refliterio in integrum, 
ith an addition ſometimes, that it ſhall be lawfull foz the party reffezed and 
—n Df the fir you may read in Dier 10 Elis. fo. 274. in Pe- 
or - and Rot. Par. 23 Eliz. af the Earl of Arundel, ec. Df the econd pon 
Brit cs. 3. fo, 33- Trials — 15.4. 10 H. 7. 22423. pl · com. fo. 15 5. Rot. 
; I 5 E.3.tit, Peridion 2. 3 H. . fol 5. A. 10 H. 7. 22523 5 
10 Eli. Dier 274- ma read 15 R. ö 3 read plent — 
— ——— of Entry 
———— 154. Air VVilliam Odehals caſe. 4 H.. 7. Lo. Ormond caſe. 
Rot Parl. 11 f. 4 nd. 4. Rich. de Haſtings — Parl. 14 E. 4. nu. 4. Bir 
| treaſon in Co 

—— — — — may by his Charter pardon the erecution, 
3 E.6.tic. Reſti- and reſtœe the party as his Heirs to the lands fozfetted by the —— — 
rution. Br. 37. maining in the Crown, is, foz that no perſon hath thereby any p:ejudice ; _ 
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make reffitution of his tle canuet doit bat by Act of Parliament, vecauſe 
it ſhould be tothe eite of others, - une 


bat the party reitet is famired. 2h 37 1147 200410 up 
*King tt; tits er tanze lands uf William de Albo Monzfterio by his 5, E:3: . b. 
attainder, andgranted the ſame to Roben de Mares and his Yeirs, dener eas red- 17 P. 
diderit rectis hæredibus per voluntatem ſuam; wel per pan. And albeit at the ma- ; B. 3. 68. 
king of this grant VVüliaai de Albo Manaſterio (being dead) could habe in re- 29 E. 3. 7. 
ſpec of the attainder an cozruption of bias no right Heir; yet becauſe it was 20 Eliz.Dier 360, 
to make reſtitution, it had a moſt benign int erpꝛetation COMay2, a, 
Willizs' Lo; I16E.3.Livery 30. 
| Morgannon in Wales, the enn of Havel inthe 18 E. 3. 21, 22, 
County af Glaceſter, 24 E. 3. 29. 
b Mich. I 
— 
orn. 


ſideration of ten thouſand pounds: the King reftozed themthereto as in their 
fozmer effate. Rot. Par. Anno 

Henry Courtney Marquiſſe of Exeter and Tarl of Devon, having iſſne Ed- + E. 3. nu. 18. on 
ward Courtney, his onely Bon, was attaintevaf BighTreaiwvn by the courſe of [x Rafe of 
the Comm law in Anno 31 H. 8. and in the ſame year was alſo attainted by An enamfle of 
Ac of Parliament. Quen Mary by her Letters Patents hearing date 18 Sept. reſtitution in 
Anno 1 Regni ſui grantedthePannezs of P. and O, ec. tn the County of De⸗ bloud ooly. 
von, xt. to the ſaid Edward Courtney and his heirs : and afterwards 5 Oftobris ** H. 4 01.43. 
in the ſame pear, at a Parliament then holden, the ſaid Edwacd andhis heirs 13 H.4.nn.19,20. 
were from thencefazth by Authozity of that Au refozed 4 inabled only in hom, 
as well as an and heir of the ſaid Lazd Barquifle his Father, as to ail and ©} fo 3z 
everyother collaterall x lineatl anceſtaꝝ andancefozs of the ſaid Edward ; and © | 
that the ſeverall attainders againſt the ſaid L ParguiCs ſm the attainder of 
the ſaid Lozd Parguiſſe be not in any wiſe 9 hartfull to the ſaid 
Edward 02 his heirs, tos the cozruption of the biad onely of the ſaid Edward, but 
that the ſeverall attainders and either of them be again him and his Peirs fo; 
the cozruption of bio onety, utterly vaid. Povided alwaies that the ſaid Ad, 
ne any thing therein contained, ſhould not in any wiſe extend to give any bene- 
fit oꝛ advantage to the ſaid Edward, ne to his heirs, to demand, claim, & chal- 
lenge any Honors, Caſtles, ic. ne any other heredifaments whatſoever i 
unto H. 8. and E. 6. o2 either of them mas ent ituled, az ought to have and enjoy 
by reaſon of the ſaid ſeverall attainders of the ſaid late Lo Parquiſle, o2 of ei⸗ 
ther of them. Edward Courtney died ſeiſed of the ſaid Pannozs without iCue, 
18 Septemb. Anais 3 & 4 Ph. & Mar. and Reinold Mchun, Alexander Auundell, 
Joha Vivian the younger, John Trela way Eq; and Margaret Buller Widow, 
were his collaterall Couſins and Heirs:and whether the law refitution exten⸗ 
ded to the Yeirs collateral of the ſaid Edward, was by the Nuens commande- 
ment referred to the conſideration of the two Chief Juſfices Popham Ander- 
ſon, Peryam Chieſ Baron, and to Egerton Attozny, and ts the Dalicitaz Gene- 
rall. And it was reſotved, that by reaſon of the attainder of the L] | 
if there had been no Act of reſtitution, the Heirs cullaterali of the ſaid Edward 
could not have inherited to the ſaid Edward, in reſpect of the coruption of the 
blod wzought by the ſaid attainder onely. Yereupon it was objeced, that when 
it was enaced bythe ſaid Actof reſfitution, that the ſaid Edward and his heirs 
ſhould be reſtozed andinabled in blod onely as Don and heir to his ſaid Father, 
as all his ancefto2s lineall and collateral,that the ſaid refitution ertenved only 
to his heirs tmeal, fo2 other heirs he could not have as long as the ſaid attain- 
ders of the e ſtd in fozce, and the wo2ds of the: Act of Reffifution to 


Marguille 31 
Edward and his heirs might be ſatisfied with the heirs linenti. And upon due 
confideration 


Mic. 35 & 36 EL 


242 


Statute de 5H. 8. 
not in print, 


= 


14 R. 2. nu. 36. 
4 Rot. Par. 18 E. 1. 
nu. 11. of Liber- 
mn ** 

Stanf, pl. cor, 

ſo. 165,166,167 


186, 66, 105,107. 


F. N. B. 66. a. 


b 21 H. 8. cap. 11. 
22 E. 3. cor. 460. 


Stanf. 167. 3. b. 
Lib. 5. fo. 110. 
Lib. 6. fo. 80. 


F. N. B. 66. a. 

8 E 2. tit, forfci- 
ture 34+ 

3 E. 3. Cor: 3. 65. 
Vid. 40 E. 3. 42. 
Lib. 5. fo. 110. 
Hoſtons caſe. 

c 8 H. 6, cap. 9. 
See the ſecond 
part of the Inſtit. 
cap. 8 H. 5. cap. 9. 
d 31 Eliz. cap. i i. 
Vide 4 Mariz. 

c Dier 141, 


I Jac. cap. 15. 
By the ſtatute of 
$8 H. 6. cad. 9, 


/ Reflitutions. Cap. 106. 
conſideration had of the caſe, it mas (una voce) reſolved by them all, that coz- 
ruption of blood is a diſtind penalty inflicted by lam; and that theſaid Ac of re- 
ſtitution did extend to the heirs tollaterall of the faidEdward;(having no heirs 


-lineall) as to the clearing and reſtozing of the bod and avoiding of the cozrup- 


tion thereof : andthat it had been ſufficient if the Ac had reſtozed and enabled 
him in blood onely as heir to his Father; therebyhe and his heirs, as well col⸗ 
laterall as lineall, might make their deſtent m reſozt from the Marquiſle 
(foz there was the —ͤ— and from all other the anceſtozs of the 
ſaid Edward, lineall a tultaterall, and ex abundanti the other clauſe alſo is ad- 
ded, fo2 the moze manifeſtation hereof. 1% 139 m9 hana 

rgaret Plantagenet was Daughter to George Duke of Clarence attainted 
lament 17 E. 4. and Sifter of Edward Carl of 
ſaid George, and Iſabel eldeſt of Richard 


Ma 
of Pigh Treaſon by Act of 
Warwick, onely Son of t 
Nevil Earl of Warwick and Salisbury, which Edward was attainted of High 
Treaſon in Anno 15 H.7.befoze John Earl of Drfozd then being Vigh Stew- 


ard of England. The ſaid Margaret was by Ad of Parliament Anno 5 HH. 8. 
reſtozed to the ſtyle, ſtate, name, title, honour and dignity of the Counteſſe of 
Salisbury, (the was the laſt of the ſurname of Plantagenet) which Aa is very 
well penned, and wozthy the reading foz many reſpects, and the Pzeamble 
thereof, inter alia, 3321 

Bils of reſtitution map begin in the Parliament, either in the Pouſe of 

There be alſo other kinds of Keſtitut ions to be treated of amongſt the 
Pleas of the Crown,as Reftitution of gods upon an Appeal, whereof you ſhall 
read in Stanford with this addition. Vide lib. 5. fo. 1 10. a. 21 E. 4. 10. 

And by the ſtatute of 21 H. 8. cap. 11. Reſtitution is to be granted upon 
an Indictment, et. Fo2 by the Common law the party ſhould not be reſtaed 
to his goods upon an Indictment (becauſe it is the ſuit of the King) albeit the 
enqueſt found that the party had made freſh ſuit. But Reſtitut ion was to be 
made upon an Appeal, which is the ſuit of the party, 

De Stanford alſofo. 167. a, b. wherennto you may adde Lib. 5. fo. 1 10. a, & 
Ab. 6. fo, 80. whore you ſhall finde, that though this ſtatute of 21 H. 8. ſpeaks 
onely of the party robbed, yet his Executoꝛs are within the ſtatute, and lo are 
his Adminiftratozs. Foz it is a benefictall law, and giveth a moze ſpe dy re- 
medy to the party robbed, xc. then the Common law gave by way of appeal, and 
therefoze ought to be conſtrued beneficially. 

Vide the Regiſter 68. b. that in ſome caſes when the King ought ex merito 
juſtitiæ to make reſtitution to the party, pet foz the honour of the King the 
Writ ſaith, fine dilatione reſticuas de gratia noſtra ſpeciali ; Which derogates 
nothing from the right of the Subject , when right is accompanied with 
grace. 

.. Laffly,there are other lawes concerning Neſtitut ions of another kinde.* As 
by the ſtatute of 8 H. 6. reſtitution is to be made, when he that hath an eſtate 
of inheritance oz fre&-hold is diſſeiſed by foꝛcible entry oz foꝛcible deteiner.* By 
the ſtatute of 31 Elĩz. there ſhall be no reſtitution by the ſtatute of 8 H. 6. up- 
on an indictment of-fozcible entry oz fozcible deteiner, where the defendant 
hath been thate whole years together befoꝛe the day of ſuch india ment in quiet 
poſſeſſion, and his eſtate not ended, acco2ding to the true meaning of a Pꝛo⸗ 
— * the ſaid Statute of 8 H. 6. as it is declared by the ſaid Ad of 31 Eli- 
Zabech. 2 | 

By the ſtatute of 21 Jac. Regis, ſuch Judges, Juſtices, oꝛ Juſtice, as are 
enabled to give reſtitution of poſſeſſion unto tenants of any eſtate of free⸗hold, 
tc. hall by reaſon of this Act of 21 Jac. have the like and the ſame authozity up- 
on indictment of ſuch fozcible entries oꝛ fo2cible with-holdings befoze them du- 

ly found,,.togite like poſſeſion unto tenant fo2 years,tenant by copy of Court- 

Noll, guardens by Knights ſervice, tenants by Elegit, Statute Perchant, oꝛ 
by Statute Staple. | 

| And 


Cap. 106. Of Reſtitution. 

And fozaſmuch as it hath bern ſaid, no reſtitution ought to be mads whers 
the defendant o2 party indicted in caſe of fr&e-hold hath been in poſſeſſion by the 
ſpace of thz& whole years, gc. they having the like and ſame authozity in caſe 
of tenant foz years, tenant by copy of Court-Roll, and other the tenants above 
named, cannot give reſtitution oz poſſeſſion, where the party indicted hath been 
in quiet poſſeTion by the ſpace of th2& whole pears. Nota, this Ad of 21 Jac.er- 
tends not to a guarden in Doccage, no2 to a Guarden oz N per ofa Park: nei- 
ther (as ſome hold) doth it extend to him that by a laſt Mill hath an intereft 
in lands oz tenements, untill debts and legacies be paid, becanſe certain te⸗ 
nants be particularly nominated, and this is caſus omifſus, But this being a 
beneficial law to reſtoze him that right hath to his poſſeCion of lands,xc.where- 
of he was wzongfully by fozce diſpoſſeſt, oz by foxce withholden, 4c. and being 
in like caſe and equal miſchief, others do hold, that this Ac extendeth to this 
caſe of ſuch a deviſee, ec. and ſo it is foz a tenant foz a year, og foz an half, oz 
th:& quarters of a year. 

Ser the ſtatute of 32 H. 8, cap. 3, where the particular tenant charged with 
moze then the land is wozth, may after his term erpired hold over untill he be 
ſatisfied, tc. in equal caſe with ſuch a deviſe, | 

* Nora,there be divers pzecedents in the Chancery foz reſtitution by wait to 
be made after execution upon a ſtatute Staple. 

Anno 25 H. 6, Execution was ſued upon a Statute Staple, and ſoz that no 


Certificate of the ſtatute, cc. appeared of Recozd, the Conuſer had a wait of . 


Superſedeas out of the Chancery with reffitution to be made; and the fozme of 
this Writ appeareth in a Regiſter M. S. in the Chancery. 

In the caſe of Sir Robert Gardner in the time of Sir Thomas Bromly L 
Chancelloz, after a Superſedeas granted, execution was done upon a ſtatute ſta- 
ple, whereupon a Superſedeas was granted with reffitution reciting the ſpecial 
matter. 

There is another p2ecedent in 33 Eliz. in the caſe of one Catrant, (but there 
the wait recited no ſpeciall cauſe, but pro dĩverſis caufis & conſiderationibus) a 


Superledeas with reſtitution was awarded, 
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* Reſtitution of 
another kinde, 
whereof we re- 
member no book 
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T HE EPILOGUE 
Hus have we by the great goodneſs of Almighty 


God, Per varies caſus , per tot diſcrimina reruns, 
brought this work concerning High treaſon, and 
other le of the Crown , or Criminal cauſes , 
and of Pardons and Reſtitutions, to a concluſion ; 
wherein (as we are verily perſwaded) we have 
made it apparent from the lively voice of the 
Ire Laws themſelves, that no Country in the Chri- 

ſtian world hath in criminal caſes: of higheſt nature laws of ſuch 
expreſs and defined certainty, and ſo equal between the King and 
all his Subjects; as this famous Kingdome of England hath, being 
rightly underſtood and duly executed , to the — honour of the 
King and of the Laws, and the happy ſafety of all his loving and loi- 
all Subjects. | 

Now ſeeing Fuſtitia eſt duplex, viz. ſevere puniens, & ver? præ · Juſtice divided. 
veniens, that is, Juſtice ſeverely puniſhing, whereof we have 4 
and truly preventing, or preventing Juſtice, (que ddbuc deſideratur) 
for we have ſpoken only of the former; we will therefore at this place 
(for a concluſion) point at the other with a direction how it may be 
effected. 

True it is, that we have found by woefull experience, that it is 
not frequent and often puniſhment that doth prevent like offences, 
Melior eſt enim Fuſtitia vert preveniens, quim ſevere puniens,agreeing 
with the rule of the Phyſician for the ſafety of the body, Preſtat 
cautela quam medela: and it is a certain rule, that Videbis ea 725 Regula. 
committi, quæ ſape vindicantur, Thoſe offences are often committed, 
that are often puniſned; for the frequency of the puniſhment makes 
it ſo familiar as it is not feared, For example, what a lamentable caſe 5:«,perlege, plera 
it is to ſee ſo many Chriſtian men and women ſtrangled on that cur- 0 
ſed tree of the gallows, inſomuch as if in à large field a man might — — 
ſee together all the Chriſtians that but in one year, throughout Eag- Non minus prin- 
land, come to that untimely and ignominious death, if there were any PPE 
ſpark of grace or charity in him, it would make his heart to bleed for quan medico * 
pity and compaſſion. (But here I leave to Divines to inform the in- i fuers. 


ward man, who being well informed verbo informante, the outward _— Me 
man will be the eaſilier refotmed virga reformante, ) riſque, fed morbi 
This preventing Juſtice conſiſteth in three things, Firſt, in =. atm op 


the good education of youth; and that both by good inſtruction ? Peu. 18. 4. 

of them in the grounds of the true religion of Almighty God, and by Non ir omnino 

learning ſome knowledge or trade in their tender years, ſo as there — — 

ſnould not be an idle perſon, or a * IIS, Be that every _— benedicarribi ; 
K male Domina, 


The Epilogue. 


ight at the age of ſeven 
teneris primam conjun- 


22 ae preventing Juſtice, ayeid idlen 
& vcnere, chanels that lead into Ware wort 


dee before Ca.ot Thirdly, that ſoraſmuch as many do olle 


Pardons, fo, 236. 


Pardons be very 
dons expreſſed. ; ; 
Pal. 59. 10.iſc- But the conſideration of this preventing 
ricerdia Domini og > 5 : . + 

wiſdome of a Parliament, and in the mean time expert and wiſe men 


praveniet me. 


i Niaccab. 6.27, to make preparation for che ſame, as the Text faith, at bhenedicat ei- 
een, Dominus. Bleſſed ſhall he be that layeth the firft ſtone of this building, 
{ici nn more bleſſed that proceeds in it, moſt of all that finiflieth it, to the 


hac facient, non 8 * 
poteris eosobri= glory of God, and the honour of our King and Nation. 

nere. b I IT. > w-(4 1 
3 & 4 E.6. ca.5. in the Preamble, Imprimis intereſt reipublice, us pax in regno conſervetur, & — paci advers 
ſantur provide declinentur. 1 Mar, ca. 12. 32 H. 8. ca. 9. See the fourth part ef the Inſtitutes, fo. 312. b. 


Et pergrata Deus nobis hæc otia ſecit. 
Optimus eſt patriæ jura referre labor. 


Q 
* 


Deo gloria . gratia. 
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A TABLE TO THE THIRD PART OF THE 


INSTITUTES OF THELAWS OF ENGLAND 
Alphabetically Compoſed. 


Abilty and Diſabilicy. 
Here no man of full age ſhall be retei⸗ 


8 ved in any Plea to diſable himſelfe. 
© fo.-215, 


Tz Abjuration and Sanctuary. 
Che deſcriptton of tr. 
Sanenarp the gron''d of Abſuration. i>id. 
what kimpy of Þ>'uration remains at this dap. ib. 
In what cafes a man may abjure, and in —1 not. 
216 217. 
The judgement in caſe of Tbſuration, and what — 
implied in it. 
where a kelon that eſcapes out of Pꝛiſon may take 
Sanctuary. ibid. 
Where it ſhall be Fclonp in Recnſants that refuſe 
to ab nre. How they may diſcharge themſelves, 
and what they ozfeit. 102. 
Were none ought to be exild to a Conntry of Inti⸗ 
deis. 115. 


115, 


Acceſſory. vide Principal. 


Adjournment. 
where a Commiſſion, Hac Vice,may be adjournev.zr. 
Affrays. 
The definition of an Afﬀray. 158, 
Iffraps inquitrable in Leets. ibid. 
what perſons are bound to part Affraps, ib. 


The puntſhmcut of thoſe that (hall refuſe to one 
Affrays. 


Aliens. 
what Aliens may commit treaſon,and what not. 4,5. 


Arercemen's. 


The judgement where the party is fined, and where 
he is amerccd. 218, 
Where a town (hall be amerced foz a Murder coms 
mitkcd in it, and where not. 53. 


Annum, Diem & Vaſtum. 111. 


Apparel, 
Hod the Li: ſtands now concerning Ypparel.199. 
How exceſs ot Apparel is beſt cured, ib, 


Appeal. 
Appeals anciently of High Treaſon. $3132. 
No Appeal of Treaſon can be bzought in Barita- 


ment. 31. 
Appeals of Rape. 60. 
where Yppellees ſhall not have their Clergy. 114. 


where a conviction of Wan-flan: hter and Cier⸗ 
gp pꝛayed chall be good War in an Yppeal. 131. 
The ancient execution in an Appeal. ib. 
what the concluſion ſhall be in an Appeal where the 
plaintiff is maimed and cannot jotn Battatl. 132, 
The judgement in an Yppeal where the defendant 
4s lain oz vanquiſh d. 212. 
where a man attainted is lain, the wife may have 
an Sppeal. 215. 
Where the King cannot pardon an Yppellee. 237. 


Approver. 
The deſcription of him. 
who may be Þpp2overs and Who not. 


Appeal b:ought. 
Df what offences an Pppzovement may be. 
Bppeliees may join Battatl ythe'J 
pꝛover, and he ought to combats With them all, 
but ro. è contra, id. 
1 Jppꝛover is pardon d the W 
where in 2 refuſing theCombare 2 
ſudgement, as in cafe of Treaſon. 21. 
No Juſtice of Peace noz the Lozd High Steward of 
England can aſſign a Cozoner to an Appꝛover . ib. 


Armour and armed. 

An expoſition upon the ſtatute of 2 E. 3. cap. 3. con⸗ 
4 riding armed. 160. 
The puntſhmeut of thoſe that ride 0z goe armed be⸗ 
koꝛe this Ac and ũnce. 114, 160, 163. 

who may puntfh thoſe that gos armed — * 
this ſtatute. 

12 is to be wozn where the Pariament's s 


Arreſt. 
where the Arreſt of a man ſhall be lawfull upon a 
ſuſpition, and where not. 118. 
Aſſent. 
The difference between an Illenter and a Conſens 
ter. 169. 
Attainder, 
where a man commits Treaſon and dies befoze Its 
tainder, he fo:feits nothing. 


Where Ittainders fo: Treaſon map be reverſed, , 
and where not. 31, 214, 215. 
Where auterfoirz Attaint foz the ſame offence is « 
good Plea, and where not. 213. 
Where auterfoitz — foz another offence is a good 
Plea, and where no 
Where a man — tall be liable to Trreſts & 
executions foz Debts. 213, 215. 
bers an Yttainder is no Plea in an 
Debt oz any other Action. 
Where 8 man attainted is lain, his wife may have 


her Ippeal. 
1 Attainted may parctaſe nd ro ime: 
Where a perſon attainted may have an Action — 


Battery, oz an Appeal of Maihem 8z Rape. ib. 
Where an offence is excepted out of ny general 


Pardon, an Ittainder foz that is alſo ex= 
cepted. 234,238. 
Attaint. vide Jurors. 
Authority, — 
Where a Statute gives authozity to 
two of them, one hail ſuffice to — — 
thozity if there be 2 ha Tos 


The Table. 


Bailment. 


WI. a man (hail be ſaid to have goods in 
his poſſeſſion and when in his charge-108. 


Battail. 

In what caſes trial by —— — be. 159. 
Campio, the S tymology of the Voꝛd, what a Cham- 
pton ſignifies, and = map be a Champtoyg. 221. 
here the Judges of the Common Law ought 

to direct the Combat, and where not. ibid. 
* a Champion that kills another fuzfeits 4 


thing 
* 4 Champion becomes CTzaven oz Recre⸗ 
ant, what he fozfeits. ib. 
Craven & Recreantia, unde derivantur. ib, 
here Battati is jopned, and the Champion be- 
comes bltnd, he ſhall be diſcharged. 158. 
where after (ue joined the trial by Battatl is be- 
come impoſſible by the ad of God, the Appellee 
ſhall be diſcharg' d. 159. 
The puniſhment of an Appellant oz an Yppellee 
that is vanquiſhed. 221, 
where an Pppc}lant and an Appellee combate until 
night, the Bppelice ſhall goe free. ib, 


Beggers. 
Five kinds of Beggers; the Achymiſt, Concealer, 


Monopoliſt, Inkozmer and Poet. 71. 
Benefices. 
where Eccleſiaſtical Dignities (hall be accounted 
cneficcs, and where not. 155. 
Bonds. 


Where a Subjc is bound to do any thing ko the 
King as his liege Lozd, no Bond is to be cxacted 
of him. 149. 

All Bonds and wzitings made to the Kings diſhes 
nour are againſt Law, and void. 

Where a Bond exacted by an Eccleſiaſtical 1 
not warrantable by Law (hall be void. ib, 


Bribery, 
The definition and derivation of the wozd. 145. 
The difference between Bꝛiberp and Extoztion. 147. 


who may commit Bzibery. 147, 148. 
-» Where Bziberp map be committed although no ſute 
dependeth. 148. 


He that offers a Bꝛibe to a Judge is puniſhable. 147. 
Ahat offices are within the ſtatute of 5 E. 6. cap. 16. 
made fo; pzevention of Bziberp. 148, 
I ſevere judgement given againſt a Judge foz . 
berp. 145. 
A Lon Chancello: anda Lozd Treaſurer of Eng⸗ 
land ſentenc'd latelp in Parliament foz bziberp-148. 
The puniſhment anciently and at this day foꝛ Bꝛi⸗ 
bery. 149, 22% 225, 


Brothels, 


B2orhel-honſes againſt the Law of God and the 
Hatton, and how puntſhed. 205. 
B:oth-i\-honſes ancientlp ſuſfered, and when firſt 
p?ohibited. 205, 206. 
The puniſhment of Hazlots found within the vierge 
of the Court. 205, 206. 
The cuſtome of London fo2 entring into a houſe — 
carrping a Harlot to Pꝛiſon, good. 206. 
Aduiterp anciently van dat the Common law. ib. 


Exceſs of Building very pꝛejudicial. 


Buggery. 
The nature, definition and derſvation of it. 58, 
The ſeveral ancient puniſhments of it. ib, 
How much is requiſite to make a Bnggery. 59, 


How the Indictment of it runs. 
Where in Buggerp it ſhall be fclony in the agent 
onlp. 


Buildings. 


what caſtles and houſes are prohibited n 2 


build. 

The building of Uanits lawtul, æ whence uſed. 2 — 3. 

The building of Light-houſes, Sea-marks oz 
cons unlawfnll. 

Where none map ercc> any buflding upon hie own 
ground within the Rings Foꝛeſt. 

where none can be charged with building but b 
Act of Parliament. 
what things the Lozd of the ſoil map build where 
others have Common oz Paſtare. 

201. 


Bulls. 


here it ſhall be Felony to bing in any Bulls of 
excommuntcation from fozatn powers, and how 


anctentip puniſhed. 100, 101. 
Burglary. 
The definition and deriratton of the Woꝛd. 2 | 
How anctently called. 65. 


that ſhall be ſald an Entry into and bꝛeakt o 4 
houſe to make it Burglary. 3 

What ſha!l be ſaid a — the — 
whereok makes it Burglary. 64, 65. 

oy it ſhall be Burglary in all, although but one 
enter. 64. 

Where a man map commit Bar lat u — 
bꝛe ak not the houſe. * 20ngy 

To bzeak an houſe with an intent to beat meme 
no Burglarp. 65. 

When Clergy was taken away from Burgers, 
and from what ſozt of Burglars. 


Burning of houſes, 
Ancient opinions concerning burning of houſes 66. 
What ſhall be ſaid a burning of a houſe to make it 
Felonp. ib. 
where the burning of a houſe withont an intent to 
do it, ſhall be Felonp, and where nor. 67. 
What houſes it ſhall be Felony to burn, and hes 
nor. 
where & lergy ſhall be allowed foz burning of « l 
barn, and where not. 


Challenge, 
hob peremptozy Challenge chall be 2 


The —— ot him that challenges — 
tily above 35 Jurozs. 227. 

In what caſes a man map challenge peremptoꝛily 
but 20 Jurozs, t what he fozfeits that does. 228. 


Chancery and Chancellour, 
In what caſes the Chancery is a Court of Recoꝛd, 
and in what not. 71. 
where the Lozd Reeper ſhall be compzchended un⸗ 
der the word Loꝛd Chancelloz. 113. 
Where no Conrt of Equity under the penalty 1 — 
ze⸗ 


The Table. 


Pzemunire can pꝛecced after judgement at the 
common law. 123, &c. 
No Ynjunction after Yerdict. 123, 134. 


Childwite, quid + 206. 


Church, 
The puniſhment of thoſe that quarrel oz ftrike in 
Church oꝛ Church⸗xard. 176, 177. 
Who hath liberty to build Churches by the Com- 
mon Law. | 201. 
here a man may p?eſcribe to have an Ille in a 
Church foz him and his family. - So ot a Pe 02 
Sear. 201. 
Wherher a Church oꝛ nd Church, how it (hall be 
tried. 203. 
Conſecration neceſſary to a Church oz Chappel. ib. 


Clergy. 


what offenders may have their Clergy. 39. 
When the benefit of 4 lergy was firit taken away: 


73 

By whom, of whom, and at what time Clergy may 
be demanded. 114- 
The difference between aClcrk convict anda Clerk 


attaint. ib. 
Where the King map pardon the burning of the 
hand. ibid. 


None ought to make purgatton at this day. ib. 
Wherc the ozdinary may allow Clergy 0z 2 
it ibi 


Where © lergy ſhall de denied upon a triall in a fo- 
rain Countp and where not. 114115. 
UUhere Bppellces ſhall not have their Elergy.: 1 4- 
No Clergy allowed anciently to them that rid , 

med. ibid. 


Commiſſons. 


UUherc a Commiſſion hac Vice map be adjourn'd. 31 
UUhat Commiſſions are legal and what not. 165. 


Common of Paſture, 


UUhar things the Loꝛd of the ſoil map build where 
others have Common of Paſture. 204. 


Concealors and Concealments. 
In Erpolition upon the Statute of 21 Jac. ca. 2. 
concerning Concealo:s. + 188, &c. 
In what time and in what caſes the King Wall be 
barrcd by a concealment. 189, 190. 
In what time and in what caſes the Patentet of 
the King ſhal de birred by a concealment. 190,191. 
UUhere the Ring ſhall have his fec-farme rent out 
of concealed lands. 191. 


Concluficns or Eſtoppels. 
Bo con cluũions chall be wzoucht by inferences. 239. 
UUhere the pleading of a pardon ot alte nation ſhall 
be a concluſion to the A ſienet in the Tenure, and 


where not. .. 
Conſpiracy, 

The deſcription of it. 143. 

How the party grieved may be relieved againſt a 


conſpiracy. ib, 
The judgement in caſe of conſpiracy at the ſuit of 
the King and at the ſuit of the party. 143, 222. 
' CTonſpiratours not batlad'e. 143. 


Ccnſtable and Mahal. 
The Conſtable and Marshal have no juriſdi@ion 
-— of any thing triable at the n 
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Conviction. 
UBUhere none can de convicted by verdict but the of - 
fences muſt de found by 24 at the leaſt. 30. 
The difference betwren a Clerk convict and a Clerk 
attaint. 114. 


Coroner. 
UNhere one is a Cozoner both of the Kings houſe 
and County, an Indictment taken befoze himas 
lone is good. 134. 


i Corpor adios. | 
None can exect a ſpiritual politick body Without the 
Kings licence. 202. 


Covercure. 
UNherea feme Covert may commit Larceny, and 
where not- 108, 
UUhere a man map be acceſſozy to the wife, but not 
the wife to the husband. ibid 
8 the woike cannot ſteal the goods of her huſ= 
nd. 110. 


Councell. 
Several ſoꝛts of Councels that the King hath. 125. 
UWhat advantages a Pziſoner may take in caſe of 
Treaſon oz Felony to have Coancel aſſign'd him. 


137. 

UNUhere no man arraigned foz Treaſon oz Felony 
can pꝛay Councel without ſhewing ſoms cauſe. ib. 
UUhere tn criminal cauſes there ariſes any matter 
of Law, the Court ex officio onght to affign the 
Pꝛiſoner Councel though he requires it not. 230. 
The reaſons why a man indicted of Treaſon oz Fes 
lony may not have Councel to plead fo; him. 137. 
57. 


Deodands, 
V Hat they are. 
UdAhere there ſhall de a Deodand when 
the party ſlain is within the age of diſcretion, 
and where not. ib 


where the l wond of a ſtranger ſhall be aDeodand. 53. 


UNhere a ſhip, boat oz veſſel ſhall be a Deodand, E 
where not. ib. 


Depopulations. 
Depopulatozs puniſhed at the Common law. 204. 
Depopulatores agrorum, Why ſo called. ib. 
How the Indiament oz Vppeal againſt Depopula⸗ 
tozs ſhall be ſpecial and not general. ib, 
UNUhere Depopulation map be pꝛohldited befoze 


it be done. 205. 
Dies. 
The diviſion of a natural Day. 63. 
Inter Canem & L upum, id eſt, Crepuſculum. ib. 
Dil pidations. 
T ilapidation a good cauſe of depzivation. 204+ 
| Diſcenſations. 
In expoſition upon the ſtatute of 21 Jac. cap. 3 con2 
cerning Diſyenſations With Penat Laws, 186. 


TDiſpenſations with P enai A as were againls the 


186, 187, &c. 
Au 


Common Law. 


The Table. 


All pꝛomiſes made of Diſpenſations 02 1 


are void. 
compound oꝛ diſpenſe coitha fopteiture. is 
= Ewpſon and Dudley Maſters of * 


Divorce. 
phat ſhall caufe « Divozce à vinculo Matrimonli, 


and what 3 Menſa & Thoro. b9. 
Domus Manſionalis. | 
The diviſion of it. 64. 


Dower. 
where an heire ſhall inherit, the wife (hall be — 
doſwed againſt him. 
where a Fine with Pzoclamations and 5 pears vaſt 


n E where not. 216. 


Drunkenneſſe. 
King Edgar's Law againft dzinking. 200. 
when dꝛunkenneſſe came firft into England. ib. 
Ducls, 

Way againſt the Law of God, Nature, and the 
157. 

The he puniſhment of Duelliſts though no blood 1 
15 

K — challenges are puniched. 


what Duels are lawfnll, and What not. 
where Kings of — offered to try * 


title 8 159. 
lore bone — inrer Ducllum 8 Monomachiam, 221. 


Diet. 
The puniſhwens foz rating flefh on faſking days. 200. 


Eccleſiaſtical. 
Ccleũaſtical pcrſons pleading exemption from 
Secular jurisviction. 
Where Judges of the common Law may take — 
niſance of a Statute made concerning matter 


merely ſpiritual. 43- 
Egyptia ns. 
where it chall be felony foz Egyptians to ſtay withs 
in the Kingdome. 102. 
Embring. 
Embzing days, when fo called, when they are. 20c, 
Endowments. 

Who may erect Hoſpitals, Dchools, oz other wozks 
of charity, and endow them without licenſe, and 
Who not. | C02. 

Error. 


where an Erroz in the ſudgement map reverſe the 
execution, but an Erroz in the execution cannot 
reverſe the judgement. 210. 
The judgement to reverſe og avoid an Ontlawzy in 
caſe of Treaſon oz Felony. 7 214 
Where a man is erroneouſly outlawed by P2oces 
out of the Kings Berich. a wzit of Erroz lies 
in the \:me Court. ib. 
Where a wztt ot Srroz lies to reverſe an Fttainder 
of High Treaſon, — Where not. 214% 215+ 


Eſcape, 


where a voluntary Efcap Felony ( 
Gaolex , and where not... PoE * 5 


M Eſcheat. 

Where Treaſon committed by a man attaiut 

Felony ſhall not deveſt the Eſcheats fomeri 
veſted in the Lozd. 213. 

where an Eſcheat of land lawfully veſted may af- 
terwards be deveſted. 231, 


Exact ĩon. vide Extortion, 


Execution. 

where the King cannot alter Execution otherwiſe 
then the 1ndgement of Law doth direct. 52. 
where the ſame Execution ſhall be done upon an im⸗ 
plied judgement, as upon an expzeſs. ib. 
where Execution ought to be actoꝛding to the judg⸗ 
ment, and that none fo; Felony ought to be be⸗ 
headed, though ſome cxamples there be to ths 

contrary, 211, 212,217, 
9 Execution ought to de done by the right — 

cer. 

where Execution hall be reſpited to a 1 
quick with child once in the caſe of High CTrea⸗ 

ſon as well as Felonp. 1718, 
Where Execution was done npon a man foz the 
death of a child, the child being then alive, 232. 


Executor. 


— where moderate funeral expences are to be allowey 


to an Executoꝛ befoze any dcbt oz duty Wwhatſo- 
ever · 202, 


Exemplifications. 
what deeds 02 reco:dg may be exemplified under the 
= t 6k a Vecond ought t to be exem 1 
ea part of a not t 
ed, bus the whole Vecozd it ſelf. a 


Exigent. 
what a man that is put in Exigent ſhall foꝛteit. 232. 
How a man that is put in Exigent may excuſe his 
abſence, 233. 


Extortion and Exaction. 
A rr 
r er e ed ko to 
tion and Exaction. p K = 
The feces of certain officers appointed befarute.rf = 


Falſifying of Attainders. 


V J Here a ſtranger (ball falſifle an Attainder 
by — — and where by 
traverſing the time of the offence, 230, 231. 
where an Yttatnder may be falſifled by the plea of 
the party himſelf. 231, 232, 
where an heir may fallifle an Ittainder by plea. 231. 
where a Fugam fecit map be falGfled by traverſe, and 
where by matter of Law. 231. 


Felo de ſe. 
Che del 


eription of him. 54. 
where a man ſhall be ſaid Felo de ſe, & where not. ib. 
where the Executozs 02 Adminiſtratozs of Felo de 

5 _ traverſe the (nquiſitfon taken, and ___ 


How a Felo de ſe 2 be enquired of where he baby 
cannot be foun 

What Felo de ſe all fozfeit. . 

where a joint⸗tenant becoming Felo de ſe (hall foz- 
leit bus gart, and where the whole. = 


. Table. 


38 y 
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*-Pelony, 
wherein Felouy voluntas -aelentls a] pro 


ih poo 

Inq Treaſon implſts a Felony, 
Who (yall be ſaid a Felon fo conſpiring the belch 
of any great perſon within the ſtatute of 3 H. 7. 
c. 14. and who thoſe perſons are,, and who have 
power to enquire of it, and to try it. 30. 


where it ſhall be Felony Ar. —_—_ at a un 
Turnament, and wh S 

foz Carrying alnagt 6 ag if bl. pi 

what woman th 15 dept Ito, a what not. b. 

1 * we Ke batute of 5 Haug. T 

cutting bur the 2 50 dꝛ putting out the eps 

bf anp man. 42 

The cutting og. 125 a mans paſvitics anciently b 
" lonp> now Maphem. 62, 3,118. 


The cutting off of Ears no Felony. 63. 


Where bzeakers of Pꝛiſon ſhall be Felons. 69. 
whees a relationſhall never mahea man aFcloa.7o. 
e it ſhall be Felony by the ſtatute of 8 H. 6. 
cap. 12, &c. to embeſil Becozds- 70, 71,&c, 
Where r ſhall be Felony by the 50 
tute of 5 H. 4 cap. 
where hunting with 2 ſball be Felony vote 
ſtatute of 1 H. 7. ca. 1. Aude 
where embefeling the Kings armour by the 
of 21 El. cap. 4. ſhall be Felony. 1 
where the lerving of koꝛain Princes ſhall be Shs 
ny by the ſtatute of 3 Jac. ca.4. 
where the offence againſt this ſtatute ſbal be tri do 
m_ it ſhall be Felo:p in the Gaoler by dures of 
miſonment komme a man become an Ppp20- 
ver againſt his Will. 91. 
where it ſhit de Felony to conceal and deny 2500s 
though he found them, and where not. 98,208. 
How a Felon that is in pziſon map be rttamed to 
ſerve the King in his wars. 239. 
The judgement in caſe ot Felonp. 211. 
What things are implied in the Judgement foz Je⸗ 
lonp. 47. 


Fines, 


where a Fine with Pzoclamations and 5 years paſt 
hall bar the Wife of her dower,attd where not. 216. 


Fines. vide Amercements. 


Flattery. _ 
The deſcription of a Flatterer. 207. 
An ancient Law againſt Flatterers. ib. 


The ſentence of Holy wit againſt Flatterers. ib. 
The miſerable ends of divers Flatterers and Fa- 
voziteg. 208, 


Flemenesfreme, quit? 181. 
Force, and Forcible Entry. 
Diverſity of Foꝛces. 161. 


Where the Sheriff may remove a Foꝛce, but not 
teſtoꝛe poſſeſſion. ib. 
Where a man may gather Foꝛces, and where not. 
161, 162. 
The wit to remove a Foꝛce grounded upon the 
ſtatute ot 2 E. 3. cap. 3. 162, 
Where and in what caſes e mn ſhall be reſtoꝛc d to 
his polſeſſion upon a fozcible entry. 242, 243. 


Re grign vi f 


Thr policy of foxmire tam to pꝛedent ram 


2 Foorfeiture. 8 
what things a man atrainted of Creaton ſhall for- 


eh and what not. 18, 19, 21, 
hings thor le n lie 1. in Exile are not fopleizadle 


The fozfeiture of a — — of Hereftte. a . 


what an offender that is killed i in reũſting an Dffi- 
cer ſhall fozfett. 567227. 
Confitcare 3 unde ? 3 5 
Where g kozfeited ought o appear upon 
ee wor 
where 22225 —— hep oe to. 
ketted N be not a a4 6p Bona Wavlata:3 
InanY 14 ae 
ok the a ale 
25 Plaſntit᷑ fo; 455 vpeal ſhaft _ 
wher and iſſues . Boys =, 0 
ſtra . Tourt ſhall be 
1— Return 
wht e "ng Map tete the Coy 9 
lap cete rhe Gogh e 
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The begging of the eſtate of a man befoze Ittainder 
oꝛ conviction, alt-gether unlaipfull. 229. 
No goods of an Dffenver to be ſearched 92 
Inventozted befoze 3 noz removed be⸗ 
foze conviction. ib. 


Forgery. 
In ex poũtton upon the ſtatute of 5 El, cap. 14. con⸗ 
cerning Fozgery 168. 
where the —— of a clanfe into a will without 
direction of the deviſo; ſha!l be a Fozgery Within 
this Statute. 170. 
where the Tanne a Leaſe 0z a Rent foz ws 


is within this 
where a man that pzonounceth and publiſhes a = 
to be true which he hath deen told to be falſe, ſhall 
be puntſhed wtrhtn this ſtature. 171, 
what Statutes andRecogniſances are within this 
Law, and what not. ibid. 
where 1 Foxgery befoze this ſatute is not puniſh- 


172. 


where Jr ſhall be Felony , and where not, 


and it's fozfeiture. 103, 172. 
How Fo:gery anciently was puniſhed. 168. 
Fo:gery whence ſo called. 169. 


m_ the ante: dating of a Deed ſhall be a 


02gerp. 
Uthere a falſe Decd ſhall be as penal as a — 
* of a kalſe Tuſtomaryp adjudged Foꝛge⸗ 


169,170. 

Forain Plea. 
UNhcreypon an indictment, a man may plead a Fo- 
ratn Plea, and where not. 27. 


Fe- 


The Table. 


Foreſts, 
Ba expoltin apo he Gate of » 7 exp.. con⸗ 


75.76. 
whit cha and 


what 0 tald 2 within . oy 
hers none may erce> anp npon bis own 
ground within the Kings Foze rok, 
Franchiſes. 
what the Franchiſes de Furca & Foſla be. 56 8 
Fugam fecit. 5 
where a Fugam fecir may be failifled by traberfe, and t 
t by matter of La, 231. 
Fugirives, 


what ſtatutes have been made and are now in — 
17 


againſt Fugitives. 
and how the Common Law _ 
er paſs deyond the Seas without — 


what eng may zo deren Sea without licenſe, 
what not. 179, 180. 


1 oz return not at idem 
By bet Seals the Aing may 1 


and 
tot ſuch as py mer rene what 
The puniſhmen g 


Law, and what not- 97, ot. 
The puniſhment anciently fog taking away and 

concealing a a Bawbk. 97. 
In what Hawks a man may have a p2operty. 92,99. 


ay How the party that finds a Hawk ought to demtan 
himſelf. 


97, &c. 


Heire, 


Non eſt Heres yiyentis. 3 
39,4042 
49, 42 
41. 

— 4 
Tr nos an Cote Nec ab,nre * 


DDD 
— — 2 alto, %. 


Hobelarius; quid? 
Hockercors i Hocquetours ; quid? 


75. 
175. 


Homicide. 
How many ſo:ts of Homicides there are. 


Homicide ore Felonp, and what nx 1 7 


dell, and by. what Deals he may command back —— to give back to pzevent 
again. 180. cide, and where not 
where a Subject of one Kingdomefitesinto another, what Homicide per Infortuoium ie, and whathe for, 
de onght not by the 1 of Nations to be ſent feits. $6, 37. 
Lau * — — d — U that ther: = 
nd genera - 
— ab iy billed ——- 34 le — but the caſe —＋ 
e ancient puniſhment of a Ruttian ſtriking a on 
[ 141,17 2 — kill an Offender that reuſt 
| oz flies a wap, and where not. 2 
Gaoler and Priſoner, Hue and Cry. 
' How Pꝛiſoners ought to be uſed, 34, 35+ 
where a Pziſoner by dures of the Gaoler comes to From whence it is derived, andhow divided. 116. 
an antimely ena is murder in the Gaoler-52-91- The — ——ᷣ— 2 — ib. 
where it ball be Felony in a Gaoler by dures of The of them that ſhall not levy o pur⸗ 
(mpztfonment to make a man become * fue an ue and Cry 117. 
ver agatnſt his Will. ; Caſes wherein Hoes Try hall ve by Brute ib. 
where the Cozoner ought to lit upon the Body "of A ditterence between the pzoſectition of a Hue and 
every Pꝛiſoner that dies in P 52,91: Cry at the Common Law, and of an Hue _ 


where it ſhall be Felony in the Nozthern Counties 
ro impꝛiſon oꝛ detain another againſt their Wil.106 
How'a man that is impꝛiſoned muſt be * 


where a Judge 02 Juſtice may d ſcharge a man ons 
of Pꝛiſon, and where not. ibid. 
. the platntiff may diſcharge the defendant out 
of Pꝛiſon, and where not. 209, 210, 


Guns. 


Oꝛdnance, whence fo called. 
Ho Guns ought to be tranſpozted. 


Habiliment. 
V 


79. 
ST * 


Hat it lignifie. 9. 
Hawks. 


In 8 upon the ſtatute of 37 E. 3. * — 


concerning ſtealing of Hawks. 


Cry by the ſtatute. 


Che puniſhment of him that levies a Hue and 2 
upon a fatn'd cauſe 118. 


where the City of London was taken into the 
Kings hands foz not levping a Hue and Cry. ib, 


Indi&mene, 


* He keꝝm of an Indictment foz Treaſon. 12. 
Proditorie -— to be uſed in all . 


ments foz 
The Indicments of "_— Felony — 
Edward Duke of I2,13, 
whown general Jnviement (hail be good hens 
1 — mp7 of a Peer (ball be by Free: 
where upon an — a mm may plead a fo 


rain plea, and where no 
Indictment of Weſton ton poiſoning Sir Tho. 


The 
what Hawks it ſhall be F 21 to ſea] by this mas Oyerbury, e the pzoceevings againſt him ge 
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| 22 ts for Wer- ** Ireland. * 
and burning of 67. where I be ſald ont Regjm, 
3 Jnviement, Quare bona Capellz in cuſtodia, &c. ' Where not. _ _ 25k 


170. where a Wit of Erroz ſhall be matntainabie here 


(s good. 
Where one man is Cozoner both of the Kings houſe —_— — G——_ 
and County 2 — taken befoze dim rhe Kings Ben Dine. : 13, 


alone is good. 134. 

Where the ſubſtance of an Jnvictment is p20ved, no 
matter fox circumſtances. 135, 

where a man is indicted fox poiſoning an 
no other cauſe of AE de given in 7 

dence. | 

a Murder is laid in an Indictment to be by 

one kind of weapon, any other kind of _—__ 

may be given in evidence. 

The Jndiements' againſt E mpſon and Dudley. 1 

— 2 upon an inſuſtietent Indicment, the party udges. 146, 147, 

may be indicted ane w, and where not. 214. Thi pzoperties of a Judge, and how he ought to 


where the very day of a Felony committed is not be qualiſled. 147» 325, 
neceſſary inan Indictment. 230. Certain pꝛoviſions made againſt ſtrangers execu⸗ 
ting any ſudictal offices. 225, 226 
Infant, The cath of the Kings Juſtices in Anno 18 E. 3, 
Where an Jufant is capable of committing Trea⸗ — — among the ſtatutes, no It of Parlia⸗ 
ſon, and where not. 4, 6. 223, 224. 
Judgement given againſt a toꝛrupt Judge. 223. 
Informers, | 
An expoſition upon the ſtatute of 21 Jac. cap. 4. con⸗ Judgement. 
cerning Inkozmers. 191. Undederivarur, - 210. 


where and befoze whom an Inkoꝛmation upon a pe⸗ 
nal ſtatute ſhall be tried by this Law. 193. 

where an Infoꝛmation is laid in a fozain ET — 2 Dcripture, and what is implied in 
the defendant ſhall be found not guilty. 210, 211. 

here the Jnfozmer ſhall take an Oath that he The Judgement in caſe of Pettit Treaſon, 29,211. 
belte ves the offence was committed within a The Judgement in caſe of Felony. 211. 
pear befoze the Infozmation bꝛought, and in -q The Judgement in caſe of an | where the 


4 ſozts of Judgement are. ib. 
The Judgement in po: of Dich Treaſon how 


other County. defendant is ſlain oz vanquiſhed. 212, 
UUhere in Inkoꝛmations upon — Laws, he The Judgement to reverſe oz abold an Dutlawzp 
defendant may plead the general iſſue in caſe of Treaſon oz Felony, 214, 


UNhere an Action upon a Penal Statute muſt de 3 ini, in caſe of abjuration, and what is 
217. 


drought by Infozmation oz Oziginal, —_ — 
bene the Kings Attozney map gzoceed fox. the Wo in ee S nden of Ferst = 
King after the death of the Inkoꝛmer. ib, The J fo: firiking in Welter Fun 
UUhere an Infozmer map pꝛocted fox his part al= fitting the Court. ib. 
The . oy ſtriking and dzawing blood 4.4 


though the Kings Yttozney enter a Non vult pro- 
lequi foz the King. ib, 


UNhecre an Inkogmer map pzoceed upon a Popu⸗ The Jaogrmen in * of a Pꝛemunire. ibid. 
lar Iction, notwithſtanding the Kings Pardon ement in caſe of Theftbore. ibid. 
of the offence, and where not. 1947195. The —— Where the party is fined, and 

where amerced. ib, 
Ingroſſer. The Judgement given foz the death of a man per 
Inferrunium, 120. 

From whence derived. 95. The Judgement given fo: the death of a man ſe de⸗ 

Salt, a victual within the ſtatute of ; E. 6. 4 14. fendendo. ibid. 
that may be ingroſled. ib. The Judgement given koꝛ the death of a man has 

UQNhere the Ingroſling of Apples is not puniſh was ſlain attempting to rob another. 
able by that ſtatute. The Judgement in caſe of Conſpiracy at the i 

where a Merchant that ſelles in groſſe (hall bs — 
med an Ingroſler, and where not. 196, 

Inſtitution. 

Where a Church (hall be ſaid fall by Inſtitution, 

and where not. 155. 


Joint: tenant. 
where a Joint⸗tenant becoming Felo de ſe ſhall foz- 


keit but part, and where the whole. 55. -- 8 Felon. 
Where a releaſe to one ſoint debter ſhall enure to Aihere a ſaving that (s repugnant to the amel. 
+ + both, and @herc not. 239. Judgment ſhall be void. 
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when the certain judgement fs Felony came in. 53. 
3 — 7 — 
A aw... * r 


Jeers. 
men grand Jarozs ought 


er d 
upthment of a 02 

es (Ci ; Arora yy 106, 107, 

The punif] 


ment of that ſhall abyſs 15 
bare Juaz# how anciently, and how now 


ion 20 the Jury is infozmed but on _ 


ww. 

1 123. 

e ſudgement in an Attaint. 1222. 

e the party grieved may have an Atta — * 
ommon Law, 0z grounded upon the 

23 H. 8. cap. 3. at his election. — 


Larceny. 
1922 He deſcription and dert vation of it. 105. 
where there muſt be a felonioug taking as 
ey — a felonious careying away, to ; * 


what hat be ſaid a felonious taking, to make , 
ceny. 107, 10 

what (hall be ſaid a felonions carrying away , to 
make a Larcenp 108, 109. 

Ok what things Laxceny map be committed. 


109, 110. 
. DR Tee punichment of Petit _ 
109, 21 
Where a man ma have a p20pertp in ſome 
Car- 


where a Larceny mayb be committed of things form 
natyrz, and where not l 


owl. 
_ it is — to ſteal the ſheets from the 


where a man ſteal his own goods. ib. 

1 2 ſteal —— of her mw 
and. 

Where an Attainder of Petit Larceny ſhall * n 
plea to another Felony. 

Where a man flies oz is put in Exigent foz Peri 
Larceny, he fozfeits his goods. 


Law. 
How our Law is a Law of it ſelf divided from all 
100. 


others. 
where the Law ſhall give ns benefit to anp thing 
that ( done in fraudem Legis, 64, 108. 


what amittere liberam Legem ſignifles, 231, 222, 


Letherwice , quid? 206, 
Libels. 
Tee 174. 
puniſhable, ib. 
where the Wayoz of Loudon $zincipal in 
be 
Commiſſtous in Loudon by the Charter of 2 


City, and where not. 
What part of the Topper (s within Kongon, and 


I 


dls * 


Font) — * 136. 
— e * - good. Sons 
e 
1. deſcription and derivation. 110 
A Maibem. 
ancient puniſhment of it. 
ie hor _ Maibemavit to be in all 1 
of 
the 22 of a mans pꝛivittes was anci⸗ 
ently Felony, now Mathew only, 62,63, 118. 
Mariage. 
ea man diſagree to a 
2 of — as I 


mariage 89. 
The ancient punti ent foz 8 Thziliian marying 


With a Jew. 
Marſhal ; vide Conſtable, 
Medietas Linguz ; vide Trial. 
Metal, 
Six ſoꝛta of them ; what they are. 


Mines. 
_ 1 belong tothe King» and what to the 


132, 


74. 


Miſpriſion. 


The derivation of — the definitton 1 
gnification of it. 

—_ ſozts of Miſpꝛidons, and their nds; 

36, 139, 140, 
a 


. ehere g —— act are as 


ble as Miſpzthon of C 

where fozging oz — of tain Mony is 
gy of Treaſon. 
Every Treaſon and Felony includes in it a is 


p2iſion. 
where to ſtrihe in weſtminſter Hall oz the kings 
2 W 


= ere (e hall be « ſpoon to reſcue a Pil , 
141. 

— —— it © hs a Miſpꝛiſion to ſtrike in, 
and in what nat. ib. 
The judgement in caſe of miſpziſion of Treaſon. 


Money. 
No Money is to be impoſed upon the Subject oo 
of gold oz ver. 
Where it ſhall be Felony to bing in, pap, oz col 
fozatn 92. 


where the tranſpoxtation of ver, and the impoꝛta⸗ 
tion of evil money ſhall be Felony, and in who. 


92, 93+ 
Monopoly. 


The definition and Etymologie of 8 
Vil Monopolies againſt the + 4. 00 Laion of 
the Land, and puniſhed by them. 
In expoſition npon the Drapes of 21 Jac. ES, 
concerning Monopoltes. 


121, 182, &c. 


regnen vue are exeryed on 


4 hall be tried, ano 


9 


Whers new Panufactures ſhall be a wen, 
and where not. 


Monuments. 
Che puniſhment of thoſe that ſhall deface any tombe 
1202. 


— erecting of a tombe ſhall be lawfull, * 


where not. 
—— given ts Monuments, and the 
uſe of them. 102, 203. 


dead. 
8 4. 5 


BUhere the Jews anclently had thetr Bara 


Mordanceſtor. | 
Where a Wwzit of Mozdancefto: is maintainable 
though there de no immediate deſcent to the heir. 


131. 


Multiplication. 


An Expoſition — -—m_—_ 5 H. 4. cap. bo. 


concerning 
Aicences granted by the King to certain gorkong 
to uſe the Art ok Wultiplication. ib. 


Murder. 


{The derivation and Etymology of it. 47; 48. 
Poiſoning the wozlt of Murders. 48, 
How many waies a man map be poiſoned. 52. 

What are capable of being murdered. fo. 
Che 10 vning of certain Jews adjudged * 


agg. — is no Murder to kill an Infant in Venre 


E wal de ſaid malice pzepenſed to make a Mur⸗ 
der. $I. 
where a miſtake in the P:incipal ſhall make 

a Acceſſozy gutlty of Murder, and m__ 


1. — there ought to be a continued malice to — 
it Murder, and where not. ib. 
How many kinds there be of malice a—_ 
1D1 
ht Officers it is Murder to kill. 52. 
Where to kill another without provocation is 
malice implied. ib. 
where a pztſoner by dures of the Gaoler comes to 
— untimely end, it is Marder in the Gao- 
x $229 
where a Sheriff oz other Officer executes — 
offender contrary to the judgement, it is Mur⸗ 
= 1+ _ a fo: he 
where anp one to crecute ane 
by Martial Law in — — 15 
How the year and day in taſe o Murder ſhall b 
Where the killing of another by mie f 
e got a r vp mis feztun 1 
be Murder, and where not. e a 
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Sous Laws made to $20hibit pardons of toll 
F — — £6 I 
News, / 
> [mon puniſhment W 
Non compos mentis. 
where a man non compos mentis may commit Trea- 
ſon, and Where not. 476. 


Where a man non compos mentis ſhall — — 
dC Dido + bog 22 


nor ſhall ſuffer execution fo; them. 
Non obſtante. 
* — — Non obſtante W 
a penal Law, and where not 
where theKing by aNon obſtante may diſorule with 
the Statutes concerning pardons. 236. 
Nuſance. 


where none ought to erect any dadlving to anothers 
Nuſance. © "2601, 2044 


Oath, 


He definition and derivation of it. 165. 


How many ſozts of _— there are. ib. 


W 
— — due lande gut 
The be yamtomn of ſuch ſha!l adminiſter — 

without authozity of Law b. 


Me. + - + 166. 
Where a Court may adminiſter the Oath of Alle⸗ 
geance to a ſuſpitious perſon. 167. 


Office. 


92 no Office is requiſite to find a title which 
nds with the title of the King. 216, 


Ordnance, vide Guns, 
Ordinary, 
The fees of the Dzdinarp fsz Probate , &c. 249. 


where, and how the Ozdinarp may dif + of ſom 
-g 150. 


Outlawry. 


UdNAhere a man ont of the Realm at the time of an 
— pꝛonounced may reverſe it, and where 
no . 

UNhere a man out of the Realm may be Ontlats: 
— 5 Treaſon, and how he may diſchatge vis 

di Ahert the Court may award execution upon 
that is taken upon a Capias Urlegarum foz Fel — 
and where not. 212, 

By a 8 an Ontilawzy the goods are not re⸗ 


Liz 7 


Sacramentum, Juramentum, 


„ 


Pagats. 7901 AN, "Um : 

A N ancient Law againſt the abuſe of Pa- 

A Jans. 209. 
Paine fort & dure: 

In what * a man that ſtands 1 have 


ſudgement of Paine fort & dure, aud in what not. 


217. 
the jvdgement of Paine fort & dure hail bene 
yiea to afozmer Felony. ? £1177 uus. 
Pardon. 
The defcription and Etymology of it. 233. 
How many ſoꝛts of Pardons there are. ib. 


_ a Pardon granted by a King de jure _=_ 


4— a * of Felonies ſhall be noParys of 
Treaſon at this dap. $- 
m_ the King can — by a Pardon; aud hat 


233 
über Pardons the Court ought to take notice « 
withour — 234. 
The foꝛm ot pleading a genera! Pardon. ib. 
WUhere-an offence ts excepted out of any general 
pardon, an Ittainder fo that offence is alſo — 
ted. 234,23 
Tahere a w2it of Yllowance is neceſſary to a Par⸗ 
don, and Where not. 
Foꝛins of ancient Pardons. 215. 
Where the King pardous dectam pacis de homicidiis, 
he pardons the offence it ſelf. ib. 
where the foundation of a debt is pardoned, — 
it ſelk is pardoned. 
wh, and how the King may pardon, and — 
not. 236, 237+ 
Daw far a Pardon of all Felontes extends... 236. 
where the King may difpenſe with the Statutes 
concerning Pardons with a Noo obſtante. ib. 
where the King cannot pardon an Pppellce. 237, 
where the King may pardon a Collateral Y in an 
Appell et. ib. 
Where the King may pardon an cxemplary puniſh- 
ment that tends not tathe damage of the _ 
tick. 
where the King map pardon a co2pozal puniſhment 
which tendeth to common example. 171. 
where in ſome acttons the King map pardon ſome 
things though a Subject be ſole party, and in 
other actions the King can pardon nothing 
g- himſeik be ſole party. 237. 
yohere a Bond is made to a Subject o2 to the Ring 
pro bono publico, the Subject can neither relcaſe 
it, noꝛ the Ring pardon it. 238. 
what actions popular the King map pardon, and 
What nat. ibid. 
What f:tts in the Star⸗ chamber the King may 
pardon, and hat not. 
Wh: re duppteſlio veri og expreſſio fall (hail * 5 
Nardon. 
where-m Outlawꝛy (hall be pardoned though rhe 
Ning be not cert unlp ina: med 
where the King pat den Bereſp, and any > 
offertce” ptiniſhable in the Eccleũaſtical Cure. 


where the Ring p:tvoris the Debt, the Action ts 
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Se e e 310 (C:hopexons the waren the Det 
a fr Kin wor pardon the Oitiatoy, ons 


ib. 
UAhere the he Kinganve the Great eal may com⸗ 
n l — kn criminal 
uſes to — ib. 
UNhere a Supericdeas was ſent to the Judges to 
proceed no fur one that had obt ined 
his pardon, 137. 


| Parliament, 
Names appzoppiated to certatn Danes 
The aſs of pꝛotlaiming Its of enn 


Do dangerous it is to dzing new wozds into Its 
of Parliament. 126. 

No Armour is to be * — plates oz games 
ufed where the is holden. 160. 

The King and one Houſe of Parliament alone, oz 
both Houſes of Parliament Without the K ng, 
— declare a nn within the Statute of 
25E.3 21. 


Peeres. 


URhere the Jndictment of a Peer is by Free. hol 


ders. 
234 235. How the Trial of a Poer and a common —_ 


differs, and the fem of his Trial. 28, 29, 
here a Peer cannot wave his trial by Beers 


No Biſhop, Abbot, gc. (hall be tried by "Oy 


ib. 
In what caſes a Peer ſhall de tried by Peers, and 
in what not. ib. 


2 Lozds ſhall de tried by Beers, and * 

no 

How Lozds Spiritual ought to withd2za& at — 
trials of Peers in Parliament, but they may 
make their Pꝛoxies. 31. 


How a Peer ſhall be outlawed. ib, 
Penſions, 
UUhere tt is notigwfw!! to receive a Pendo! 
from any Fozain State. 144. 
Pera, quid? 204. 
Perjury. 


An Expoſition upon the Statute of 5 El. cap.9.con= 
cerning Perjurp, 163, 164. 
YVhere in an Actin bought upon this Statute, 
the plaintiff ought to declare in certamty whe- 
ther the defendant was perjurcd by his own 7255 
— 03 by ſuboznation. 167. 
in an Action dyought upon the Statute, it 
hall not be enough to ſap that the Defend int fal- 
ſo dixir & depoluit, but he muſt fay line wil, Fe 


tariè & corrupt. 


The ancient puniſhment of Perſury- 
Perjurp , whence ſo called. 
Perjury in Jurozs howanciently, and how now 
puniſhed. ib. 
Per- 


163. 
ib. 
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Perjury in a witnc\s puniſhed at the 2 
— — ſhall be puniſhed in the ma 4 
— — 
838 "4 
wy a faiſe oath (hall be Perjury , and __ 


where Perjury o2ght to be in a Judicial pore 
{1 bear an 
ib 


ding. 

Where to call another pecrjur'd man, 
Action, and fozeſwozn man, none. 
Wow Perjury in an anſwer in the Chancery, Ex- 

chequer-chamber, xc. ſhall be puniſhed. ib. 
— an oath ought to be abſolute to make it por 


Dow a man that ſwears faiſly, and yet ſwears the 
truth, ſhall be puniſhed. ib. 
where Perjurp Tacks to be in a point mateotal. 
167. 

e unde derivarur ? ib. 
Nhat a Subo mer of witneſſes ſhall foxfeit. ib. 
where an Action lies in the Chancery foꝛ Perjury 
committed there. ib. 


Pillory and Tumbrel. 


The derivation and ſignification of them. 
what the puniſhments of them be. 
2 Pill and Tumbzel ought to be in every Lee 


The —— Tambzel were ozdained ko; > 
offences only. ib. 


2 


Piracy. 

The Etymology of the word. 112, 
In expoſition upon the ſt tute of 28 H. 8. cap. 15. 
concerning Piracy. 111. 

How Piracy was puniſhed befoze this Act. 112. 

where a ous of all Felontes ſhall not extend to 


enhere there (hall be no cozruption of blood in caſe 


of Piracy. 
No Ycteſſoztes to Piracy. ib. 
whore Piracy was anciently Treaſon, and 2 
nor. 3113 
where Piracy map be committed between the high⸗ 
Water and low-water mark. 113. 
The puniſhment of a Pirate ſtanding mute. 114. 
Plague, 
In Expoſition upon the Statute of x Jac. cap. 31. 
concerning Plague-ſoares. 90. 
Plea. 


Where auterfoitz attaint fo2 the ſame offence is a 
good Plea, and where not. 213, 

Where auterfoitz attaint foz another offence is a good 
Plea, and where not. ibid, 

Where the t of Pain fort & dure hates 
no Plea to a fozmer Felony. 

Where an Yttainder of Pctit Larceny ſhall be — 
Plea to another Felony. ib. 

3 auterſoĩt z acquite id a good Plea, and where 


a... an Indictment oꝛ Appeal foꝛ 8 
of a man, it is found that he killed him in his 
own defence, he ſhall be acquit foz ever. 213, 214. 


UNhere auterfoitz convict devant judgement is 4 good 
Plea, and where not. 214+ 

here an Yttainder is no Pleatn an Janet 
Debt, oz any other Iction 

UNUhere a Defendant may plead without 
a day in Court, and where not. 235, 33 


Polygamy. 
The eee and how it differs from 2 


gam 

An Expolition upon the Statute of 1 Jac. cap. — — 
concerning Polygamp. 

3 man 9: woman may be guilty of Po: 


Ilpgamp. 
UUyere a Marriage de facto, and not de jure, — 
make a man guilty ot Polygamp. ib. 
UdNhere notice of a Hnsbands ſtfe is material to 
make a wife gutlty of Polpganrys and where not. 
ibid. 


AUdAhere, and What Divozces ſhall ſave a man 


from being gui'ty of Polygamp. 39. 
Powdike. 
UYNhere it (hal! be Felony to cat down the Pow-= 
dike in Marchland tn Nozfolk. ” 106. 
Pr ieſts. 


101. 


9 it ſhall be felony to receive a Jeſuite oz 


P.emunire. : 

UUhence ſs called. 120. 
In Expoſition upon the atute of 27 E. 3. cap. 1. 
and other St tutes concerning Pzemanires. 
119, 120, &c. 


UUhere ſaits in the Eccieſlaſtical Courts con⸗ 
— rempozal canſes (hall incurre a Pꝛemu⸗ 


GT Courts it ſhall incur aP7emunire to ſue 


I20, I21, 


ib. The Biſhop of Nozwich —_— 


tre foz holding vlea of a tempozal cauſe. 


ib, UNhere no Court of Equity under penalty of a 


Pꝛemuntre can pzoceed attet judgement at the 
Common Law. 123, XC, 
UNhere the Defendant in a P:emunire onghe = 
appear in perſon, and not by Ittoznep. 
UJhere he that pꝛocures another to ſue in the Ec 
cleũaſtical Court may be made a Pꝛineipat in a 
Piemuntre. ib. 
The puniſhment of a Pzemunire. 126. 
UUhat lands and hereditaments a man con vick of 
a Pꝛemuntre ſhall foꝛfeit. ib. 
How largely the wozd [ Fautot] in — ſtatute ot 16 
R. 2 ca.. cont pzemuntres was conſtrued ib. 
Nhat ſtatutes deen made and are now in 
kozce concerning Pꝛemuntres. 126, 117. 
The fozm of a — in caſe of a Pꝛemuntre. 


The judgement in caſe of aPzemunire.  - 218. 


218. 
Preſentation. 

UNhere a Garden in Soccage ſhall not preſent to 
an Jdvowſon, no an heir of Tenant in Capite 
that hath livery cum exkibas. 156. 

Prince. 
The Pzince committed to pziſon by the Chief Ju⸗ 


Tice of the Kings Bench. 125. 
413 Prin- 


r Table. 


Phocipal & Acceſſory.” 
In hat Treaſons all are Pꝛincipale, and in what 
not. 9, 16, 21, 138. 
Where an Acceſſozp cannot be guilty of Pettr 
Creaton when the Pinctpal is cutlty of Felony 
onlp. 
Where there map be Acceſſozies after a Witchcraft 
committed, as well as bekoze. . 
; Dow the trial (hall be where the Felony is done in 
one County, and the Icceſlozp is * ano⸗ 
ther. 97 135. 
where a miſtake in the P2tiricipal ſhall cds the 
Acceſſoꝛp guilty of Murder, and where not. 51. 
where the Common Law oz Statute Law makes 
' a Felony» Acceſſoꝝtes arc fill included. 59,72. 
Where the being pꝛeſent, and abetting an offence, 
makes all Principals; though the offence be per⸗ 


ſonal. 59, 64, 
where a man may be Acceſſoꝛy to his wife, but not 
the wife to the husband. 108, 


where the Acceſſoꝛy ſhall not be tried if the Pzinci- 
pal hath his Clergy, oꝛ be pardoned. 114,139. 
Where a man may be Þcceſlozy to the ſcaling of his 
oon goods. 134. 
Who Hall be ſatd a Pꝛincipal, and who an Ac⸗ 
ceſſoꝛp. 138. 
Where a man may be Pꝛincipal though he be not 
p:cſent at the act. ib. 
where the Acceſloꝛy cannot be guilty of a pg 
offence then the Pꝛincipal. 
Where a man map be both Pzincipal and Becell- 
rp Pp. 
where the Attainder of an Þccelozy depends upon 
the Vttainder of the Pzincipal. 231, 232, 


Priſoners ; vide Gaoler. 


Priviledges, 


Weſtminſter Hall and the Kings Palaces plvi⸗ 

—4 places from all Summons oz Citati- 
140, 141, 

whete an ancient Pitdlledge ſhall remain to a new 


erection, and where not. 204. 
Proclamations. 
Where Pꝛoclamations are of great fo:ce. 162, 
Prophecies, 
The puniſhment of P:opheſptng. 12 . 
The vanity and uncertainty of Pzedictions. ib. 
| Protections, 


Where no Pzotection lies foz a Felon, noꝛ any that 
is Pꝛiſoner to the Court. 240. 


Proviſors. 


In expoſition upon the ſtatute of 13 R. 2. c. 3. con⸗ 
cerning Pzoviſozs. 100. 
All pzoviſions againſt the Common La. ib. 


Puniſhments. 
Exemplary Puniſhments adjudged in the Kings 
Ancient Rules of Law in Coxpozall "puntth- 
ment. 220. 


Purveyors. 


wherein Purvepoꝛs map commit Felony. 82. 
An Expolition upon the Statute s of Worber 


Where a Pur vepoꝛ ſhall obſerve a diſcharge of Par: 
vepance, and where not. 

where a Purveyoz (hall have his remedp at — 
Common Law, and not by a Pꝛivp Seal. ib. 

I Commiſſion granted foz the taking up of * 
fo: the Rings Chappel. 

How and in what manner the King * * _ 
repance of Salt⸗peter. $2, $3, &c, 


Quare Impedit. 
N damages in a Quare Impedit oz Barraine 


pꝛeſentment at the Common Law. 156, 
Rack ; vide Torture. 
Rape, 


Hat Rape is, and the puniſhment of it at 
the Common Law. 60. 


what makes a Rape, and what not. 597 60, 
The hainouſneſs of the offence. 60, 
Appeals of Bape. ib. 


Records. 
An expoſition upon the Statute of 8 H. 6. cap. 12. 
concerning embeſeling of RKecozvg. 90, 71, &c. 
9 of this offence befoze this _ 
nte 
what Recoꝛds it ſhall be Felony to embeſil1 wi 
this Dtarute. g bo ri 
where this Statute ſhall be a ſufficient Commits 
on to the Juſtices of either Bench to enquire of 
this Jelonp, and where not. 73. 
The definition and derivation of a Recoꝛd. 71. 
2 Recozd is pꝛoved vy it ſelf, and ought to be com⸗ 
mon to all. ib. 
In what caſes the Chancery is a Court of Recozd, 
and in what not. ib. 


I Judge fincd foz razing a Recozd. 72. 
Redoubbors and Addoubbors, 

The deſcription of them. 134 

Regrator ; unde? 195. 


Relation, 
Where a Relation ſhall never make a man a ä 


where a Relation ſhall never Wok a bar, Was a 


Wong toa ſtranger. 116. 
Religion. 
UUhere a man that is entred into Religion cannot 
be a purchaſer to him and to his heirs 215, 
Reſtitution, 
UUhat it is, and how divided, 240. 
Several ſozts of Reſti tutions. 242, 


. 1 Beſtitution the King map make, and Uno 


UBhere reſtitution is much favoured in Law, 6 — 
ſeveral caſes of it. 241, 242. 
UUhyers 


The Table. 


Where Reſtitution ſhall be of goods ſtolen, and to 
whom. 242, 
where and in what caſes a man ſhall be reſtozed 
to his poſſeſſion upon a fozcible entry, 242, 243. 
Where Reſtitutton may be granted by zit after 
execution upon a Statute Dtapic. 243. 


Riots, Routs, and unlawfull Aſſemblies. 


The deſcription of them and their dertration. 176. 
The difference between levping of war and com⸗ 


mitting of a great Riot. 9, L0, 
Roberdsmen, 
Whence ſo called. 197. 
— Statutes made againſt them. ib, 
The deſcription of Robin Hood, ib. 
Robbery. 
68. 


The definition and derivation of it. 
Th difference between a Robbcr and a 6 
101d. 
The punichment now and anciently of Cutpu _ 
ID!d., 
What ſhall be ſaid a taking in caſe of Robberp, and 


what ſhall be ſaid a taking from his _— 
68, 69. 


Rogues. 
Where tt ſhall be Felony in dangerous Rogues to 
begg oz wander. 103. 


Roy. 
Where a pardon granted by a King de Jure ſhall be 


votd. 7 
dul here a King is King brfoze Coꝛonation. ib. 
where the King may put a man to anſwer without 

Indictment oz Pzeſentment. 136, 
UUhere a man ſhall loſe his right hand foz ſtriking 

in the Rings Palace, and where not, and how an- 
tientlp it was puniſhed. 140. 
The Kings Palace a piviledged place from all 

Summans oz Citations. 140, 141. 
Nhat (hall be ſaid the Kings UANill. 146, 
UUhcre a Subject is bound to do any thing to 

the King as his Liege Lozd no bond is to be ex- 

acted of him to doe it. 149. 
An bonds oz wzitings made to the Kings diſho⸗ 


nour, are againſt Law, and void. ibid. 
Sacriledge. 

T He Etymology of it. 64. 
Fa kebete. 

UUhat it dgnifles , and from whence it is deri⸗ 

ved. é 69. 


Saving. 
UUhere a taving is repugnant to the expzelle ſudge- 
ment, it ſhall be vold. 47. 


Seale. 


Sigillum, quid ? 169. 
Servants, 

UUhere it ſhall be Felony in Servants to embeſill 

their Maſtets goods aftcr their drath. 104, 


UHhere it ſhalt be Felony in Servants to embeſill 


their Maſters goods committed to their truſt: ros. 
Adibhat Servants this F clony (hail extend ro, and 
to What goods. ib. 


Sheep. 
The penalty of conveying ſhcep alive out of the 
Realm. 194. f 
She: iff, | 
UUhero TH Sheriff may raiſe the Pele Comicarus, 


and where not. 161. 
| Simony. 
UdUhence fo called. 153. 
An expoſition upon the Statute of 31 El. ca. 6. con⸗ 
cerning. Simonp. ib. 


UNhcre an Uſurpsr map commit Stmony. ib. 
UWhere the Simony of an Uſurper ſhall not pꝛe⸗ 
judice the rightkuli Patron. ib, 
In hat the Stu onp of the Patron one ly ſhall 
p2ejadice the Incumbent, and in what not. 154. 
UUhat a Stmoniſt ſhall fozfcir. ib. 
The puniſhment of thoſe that ſhall take oꝛ give any 
reward foz Reſignations, Zdmiſſions to hurch⸗ 
es, oz any other E ct eũaſtical pzomotions. 15 5,156. 


Simonp any perjury goc together. 156. 
Souldiers. 

In Expodtion upon the Statute of 39 El. cap. 17. 

concerning wandzing Souldiers. 85. 

How Souldiers anctentiy were retained. $6. 

Naher a Douidier was fined foz refuling to re⸗de⸗ 

liver hts armour. 79. 


An Expoſition upon the Statutes concerni 
Souldiers departing without Licenſe- ib. 
How a Souldier that departs without licenſe ſhall 
be pꝛoceeded againſt, though he be never taken. 87. 
Uhere a Sonidter that departs without Licenſe 
(hall hare his Clergy, and where not. ib, 
The ancient puniſhment of Souldicrs that * 


Without Licenſe. 


Statutes, 
UUhere a Statute is made contrary to Magna 
Charta, it ſhall be holdzu foz none. 111. 
In Expoſition upon theſe Statutes following. 


2 E. 3. Cap. 3. concerning riding armed. 160. 
25 E. 3. cap. 2. ot Treaſons. 1, &c, 
37 E. 3. cap. 1. concerning Pzemuntresg. 119. 
27 E. 3. cap. 3. Statutum Stapulæ. 95. 


37 E. 3. cap. 19. concerning ſtealing of Hawkes. 


100, 
74. 


13 R. 2. cap. 3. conceening Pꝛoviſczs. 
5 H. 4. cap. 4. concerning Multtplicatton. 


5 H. 4.cap. 5. concerning cutting out of Tongues. 


62, 


11 H. 4. cap. 9. concerning Trials. 32. 
8 H. 6. cap. 12. concerning embeſel'ing of Becozds. 


70. 

1 H. 7. c. 7. concerning Hunting with Bifozs. 75. 
3 H. 7. cap. 2. concerning the carrying of women as 
way againſt their Will. 61. 

3 H. 7. cap. 14. of Felony fo; conſptring the death ot 


the King oz of any Pꝛity Connſetloz. 37s 
3 H. 8, cap. 12, concerning Trials. 33- 
28 H. 8. cap. 15, concerning Piracy. 111 
33 H. 8. cap. 1. concerning falfe Tokens, 133. 


35 H. 8. cap. 2. concerning Trials of fozain 
Trea- 


The Table. 


Treaſons. 
x E. 6. cap. 2. concerning witneſſes in caſe 'of 


Treaſon. 24. 
2 E. 6. cap. 24. concerning Triais. 48. 
5 E. 6. cap. 11. concerning Treaſons. 24. 


1. concerning Treaſons. 23. 
& Mar. cap. 10. concerning Treaſons. 24. 

163, 164. 
moutr 


x 168, 
* abs. Kings — 
31 El. cap. 6. concerning Simonp. 


- 
39 El. cap 17. concerning wandzing Souldiers. $5. 
1 Jac, cap. 11. concerning Polygamy. 88. 


1 Mar. ca 
1K 2 Phi. 
5 El. cap. 9. concerning P-rjury. 
5 El. cap. 14. concerning Fozgery 

21 El. cap. 4. againſt embeſiling 


x Iac. cap. 12, conterning witchcraft. 45, 46. 
x Jac, cap. 31. concerning Plague-ſoareF. 90. 
3 Jac. cap. 4. concerning the ſerving of Fozain 1 
ces. 07 81 
21 Jac. cap. 2. concerning Concealoꝛs. 188, &c. 


21 Jac. cap. 3. concerning Monopoltes and Diſpen⸗ 
ſations. 1815 186, 
21 Jac, cap. 4. concerning Jnfozmers. 191. 


Superſedeas. 
Where a Superſedeas was ſent to the Judges to pꝛo⸗ 
ceedno further againſt one that had obtained his 
pardon. 137. 


Sylliva 02 Sulliva ; quid ? 
Theftbote, 


204. 


He definition and Etpmology of it. 134. 

Che puniſhment ot it. ib. 
what ſhali be ſatd Theftbote, and what not. bb. 
Che judgement in caſe of Theftbote. 218, 


Tort, 
No man ſhall take advantage of his own Tozt. 215. 


Torture, 
No Tozture to be ufed by our Law. 35. 
Wy whom the Rack was firft bzought in. ib. 
Treaſon. 
An Expoſition upon the ſtatute of 25 E. 3. cap. 2. 


de Prodirionibus. 1, 2, &c. 
wh-t are Tre ſons by the ſaid ſtatute. Ml 
What Ring is within this ſtature. 

” What ſhali be ſaid a levying of war within this - 3s 
tute to make a Treaſon. 9 1012. 

What ſhall be ſaid an adhering to the Kings ene⸗ 
mies to make a Treaſon within this ſtatute. 10. 

what ſhall be ſafd a counterfeiting of the great 

Scale to make a Treaſon within this Law. 

I5, 16. 

What ſhall be ſaid a counterfeiting of the Kings 

Money to make a Treaſon within this Law. 
16, 17,18, 

What ſhall be ſaid a bꝛinging in of counterfeit Mo⸗ 
ney into this Realm to make it Treaſon within 
this Law. 18. 

where the Judges may not conſtrue this . 
a Simili, oꝛ, a minore ad majus. 

The ling and one Houſe of Parliament glen, 9 
both Houſes of Parliament without the Ring, 
cannot declare a Treaſon within this * 

151 


An Expoſition upon the ſtatute ok x Mar. cap. 1. 
concerning Treaſons. 23, 24, &c. 
1 declarations of Treaſons map have limita⸗ 
24. 

Treaſon its derivation, and how divided. 4. 

Proditoriè n eceſſarily to be uſed in all 2 
of Treaſon, 4 15. 

Where a man non compos mentis, noz an Jntadt 
is capable of commirting Treaſon at this dap. 

4,6. 

what Aliens map commit Treaſon. 4> 5 

—_ anctently in Treaſon voluntas reputabatur pro 

0. 57161. 

Appeals anciently of High Treaſon. $2132, 

where the compaſling the death of the King was 
Trcaſon at the Common Law. 

Where the death of the King per inforrunium wail 
be no Treaſon. 

Where to ſet a Figure to know how long the King 
ſhall reign oz live, is no Treaſon. ib. 
where to pꝛactiſe to depoſe the King, to impꝛiſon 
him, oz to take him into their power, — * 
Treaſon. 

where to compaſs the death of the Father of > 

King » oz of the Kings Uncle , anctentiy __ 
Treaſon. 

where to leave the King in periculo Hoſtium was 
anciently Treaſon. ib. 

Where Oiracp was anclently Treafon. 8, 

Where it (hall be Treaſon foz the Bagband of a 
Queen Regnant to compaſs the death of his 
wife, ſo on the contrary. ib. 

Where the killing of an Embaſſadoz was aug 
Treaſon. 

AUhere the killing oz the violating of a Queen 
WoWwager ſhall be no Treaſon. 

UUhere the killing of a Collaterall Heir apparent 
ſhall be no Treaſon. 

here the compaſſing oz conſpiring to levy FO 
Without levping of it, ſhall be no — 


9, 10, 14. 
In High Treaſon all are Pzincſpals, bur not in 
petit Treaſon. 9, 16, 21,138. 


The difference between levping of a war and _ 
mitting of a great Riot. 

UUhat gathering of fozxces ſhall be counted High 
Treaſon. 10, 12. 

UNhere aiding of the Kings enemies pro timore 
Mortis ſhall be no Treaſon. 

UHUho ſhall be ſaty Enemies, and who beute 


The fo:m of an Indicment foz Treaſon. 12. 

UUhere Conſpiracy with a Fozain Pzince * — 
Treaſon, and where not. 

UNhere wolds may make an Herttick, but — 
Tratto?. ib. 

UNhere words ſet down in wziting may amount 

Jil Treaſon « 
Treaſon implies a Felon a pardon 
all Felonies is no pardon of 12 at this __ 


UHNhere he that counterfeits the Kings Coin ſhall 
have puniſhment but in caſe of petit as 
otherwiſe it he had di niniſhed it. 

UQHhere a man map be impztſoned upon fupltion 
koꝛ having clipt faiſe mony. 

Where it (s no Treaſon to 1 of the ad C 

commons in parliament, but led murder — 
re 


mhat things a man attainted of Treaſon ſhall (0z- 
feit, and what not iK, —— 


No Treaſon foz an Jnd{ctoz to diſcover the Kings 
Counſel. 


122. 

what Witneſles oz accuſers are requiſite in In⸗ 
— and trials of Treaſon oz Miſpꝛiũion -* 

249 235 

Mo Op > Boyeat of Treaſon can be bzonght in Parita- 


31. 

— pauiſhed. 35, 
where the receiving and comfozting a Traito: 
knowing him to be a Traſtoz is Treaſon. 138. 
The judgement in caſe of High Treaſon, how war⸗ 
-_ by Dcripture , and what is implied in 


210, 21t, 
1 a wzit of Erroz lies to reverſe an Attaindex 
of High Treaſon, and where not. 2 * 11 — 


Thzce ſozts of Petit Treaſons. 
The judgement of a woman koz Petit Treaſon. 


Parrtcive no Petit Treaſon. ib. 
what was Petit Treaſon at the Common Law, 

and what at thts day. ib. 
Che judgement in caſe of Petit Treaſon. 


211. 


Treaſure & Treaſury. 
what, and where the Kings Treaſure and Treaſu- 


rp is. 71, 72, 
Treaſure Trove, 
The deſcription of it. 13 2. 
why Treaſure Trove belongs to the King. ib. 
what Metal Treaſure Trove milk be of. ib. 


To whom anctently Treaſure Trove = 


The puniſhment fo2 concealing of Treaſure Trove. 
133. 


Trebuchet. 
Trebuchet oz Caſtigatozy , quid? and the puniſh- 


ment ok it. 219. 

Cucking⸗ſtoole, unde derivatur? ib. 
Trials. 

How a foꝛain Treaſon ſhall be trie d. 117 34. 


where a Commiſſion Without the Kings hand 
ſhall be a ſufficient aſſignment within the Sta⸗ 
tute of 35 H. 8. cap. 2. to try a fozain — 


* Treaſons committed upon the Sea hall b 
How! — of Treaſons ſhall be, and where. 24, 
347 49. 


what witneſſes oz accuſers are requiſite in In⸗ 
dictments and trials of Treaſon oz Miſpꝛiſion of 
Treaſon. 24 25, 26, 

where an Alien ſball be tried per medietatem linguz, 
and where not. 

where Trials map be in fozain Counties. ib. 

where a Trial may be in the County whcre * 
Kings Bench ſits during the Tcarm. ib 

Dow the Trial of a Peer and a common perſcn dif 
ferg, and the foʒm of the Trpa?!. 28, 29. 


Ll 


The Table. 


N. Ae by Beres, am 
ben Tas mung and what 


ib. 
In «what caſes a man ruſt be tried by a Jury of 
[ths Err 


How « committed oo he _ 
nad 


How a r ſhall be tried where the ; 20% 
. .. Nm unn the , 
and the parte did iche the + * 


ib. 
How «a Murder ſhall be trtcd ſohen the ſtroke 
is in one County, and the death in — 


Dow the Cxial (hall be {hers i Felony 4 — 

in one County, and the Þcceſlozy is in CO 

zl 35» 

where. Criminal Cauſcs ſhall receive their Tris 
all. 

Dow the Led Steward may pꝛocecd uron — 

Statute of 2 E. 6. cap. 24. totry an Icceſloꝛy in 


another Countp. 136. 
where a Blow is given in any Court, (ſedeme Cu- 
ria,) how the Trial ſhail be. 141. 


Tumbrel; vide Pillory. 
Turneaments. 


Turneamentum ; unde? 160. 

None ought to Curnep without the Kings it- 
cence. ib. 
Where it ſhall be Felony to kill another at a IT Oz 


Turncament, and where nor, 56, 160. 
Value, 

Dw the Ualne of any thing ſhall be conlürn⸗ 

ed, 105. 
Verdi, 

No pztvy Uerdict can be given in caſe of Felony oz 

Treaſon. 10. 
Uſury. 

The Definition and Dertvatton cf it. 151. 


Uſury againſt the Law of God, and the laws of the 


Realm. 1515 152, 
9 — was permitted fo: an Hebztesw to an 
151. 

The — puniſhment of Alurp. 151, 152. 


Uaſt ſummes that the Kings in fozmer tunes re⸗ 


ceived of the Jews foz Uſury. 151, 
Witchcraft. 
V 7 Hen witchcraft was made Felony, and 
how anctently it was puniſhed. 44. 
The deſcription of a Conjurer, a Witch, an En⸗ 
chanter, and a Dozcerer. ib. 


In Expoſition upon the Statute of x Jac, cap. 12. 
concerning Witcherafr. 45746. 
where there may be Acceſſozies after the wirch⸗ 
craft committed ag well as befoze. 2 
he 


The Table 


9 — „ Ipoſtozs, oz the heir will. 
*. 82 = 46. To + ok women this Statute extendeth, an 1 


Witneſſes. - 


ool. 
AUAhat UA(tnelles 03 Wecuſers are requilite in * 
Indiaments and Trials of Treaſon , 0z = Uthere te ſhall be Felony to tranſpozt UUool.. 
waillon of Treaſon. 24225, 2 E 
No UUttneſs oz Þccuſer by hear-ſa/Pun caſs of UUhat a Sack, Pochet, Sarpler » 4 
Treaſon. 25- UUrapper, Todd and Stone of UUool! a- 


Andere UUttrneſſes ſhall be examines upon — gnifle. 96. 
againſt the King in Criminal Cauſes. 
Writs. 
Women, 
In Erpolition upon the Statute of 3 N —— —— — AA . 
n upon the 3 H. 7. cap. 2. a W2it may ed fo; er execu⸗ 
concerning the carrying away of women againſ® tion of a Statute. 162 


